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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/22/2013

The Committee on Appropriations (Hays) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 216.0152, Florida Statutes, is amended
to read:

216.0152 Inventory of state-owned facilities or state-
occupied facilities.—

(1) The Department of Management Services shall develop and
maintain an automated inventory of all facilities owned, leased,

rented, or otherwise occupied or maintained by a state amy

agency ef—the—state, the judicial branch, or the water
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management districts. The inventory data shall be provided

annually by July 1 by the owning or operating agency in a format

prescribed by the department and must skaltdt include the

location, occupying agency, ownership, size, condition
assessment, valuations, operating costs, maintenance record,
age, parking and employee facilities, building uses, full-time
equivalent occupancy, known restrictions or historic
designations, leases or subleases, associated revenues, and
other information as required by #m—=a rule adopted by the
department. The department shall use this data for determining
maintenance needs, conducting strategic analyses, including, but
not limited to, analyzing and identifying candidates for

surplus, valuation, and disposition, and life-cycle cost

evaluations of the facility. Iavenrteorydata—shatl be provided—+to

inventory need not include a condition assessment or maintenance

record of facilities not owned by a state agency, the judicial
branch, or a water management district. The term “facility,” as
used in this section, means buildings, structures, and building
systems, but does not include transportation facilities of the
state transportation system.

(a) For reporting purposes, the Department of
Transportation shall develop and maintain an inventory of the
transportation facilities of the state transportation system.
The Department of Transportation shall also identify and dispose
of surplus property pursuant to ss. 337.25 and 339.04.

(b) The Board of Governors of the State University System

and the Department of Education, respectively, shall develop and
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state transportation system. The annual report of state-owned

real property recommended for disposition required under s.

216.0153 must be included in this report and—shall—publish—an
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(3) An entity that is required to submit a report under

this section must also submit an inventory of all underused

property it owns, leases, rents, or otherwise occupies or

maintains to the Department of Management Services pursuant to
s. 255.46.

(4) The Department of Management Services shall adopt rules

to administer this section.

Section 2. Paragraph (b) of subsection (3) of section
216.043, Florida Statutes, is amended to read:

216.043 Budgets for fixed capital outlay.—

(3) Each legislative budget request for fixed capital
outlay submitted shall contain:

(b) A full explanation of the basis for each project,
including a description of the program which requires the
facility; an explanation of the inability of existing

facilities, or underused property as identified in s. 255.46, to

meet such requirements; historical background; alternatives; and
anticipated changes in operating costs, both initial and
continuing.

Section 3. Subsection (8) of section 253.031, Florida
Statutes, is amended to read:

253.031 Land office; custody of documents concerning land;

moneys; plats.—
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(8) The board shall keep a suitable seal of office. An
impression of this seal shall be made upon the deeds conveying
lands sold by the state, by the Board of Education, and by the
Board of Trustees of the Internal Improvement Trust Fund of this
state; and all such deeds shall be persersdtly signed by the
effiecers—eor trustees or their agents as authorized under s.

253.431, making the same and impressed with the said seal and

are shallt—Pbe operative and valid without witnesses to the

execution thereof; and the impression of such seal on any such

deeds entitles shaltl—entitle the same to record and to be
received in evidence in all courts.

Section 4. Subsections (6) and (15) of section 253.034,
Florida Statutes, are amended to read:

253.034 State-owned lands; uses.—

(6) The Board of Trustees of the Internal Improvement Trust
Fund shall determine which lands, the title to which is vested

in the board, may be surplused. For conservation lands, the

board shall determine whether makeadetermination—+that the

lands are no longer needed for conservation purposes and may
dispose of them by an affirmative vote of at least three
members. In the case of a land exchange involving the
disposition of conservation lands, the board must determine by
an affirmative vote of at least three members that the exchange
will result in a net positive conservation benefit. For all
other lands, the board shall determine whether make—a
determination—that the lands are no longer needed and may

dispose of them by an affirmative vote of at least three
members.

(a) For the purposes of this subsection, all lands acquired
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by the state before prier—+te July 1, 1999, using proceeds from
£he Preservation 2000 bonds, the Conservation and Recreation
Lands Trust Fund, the Water Management Lands Trust Fund,
Environmentally Endangered Lands Program, and the Save Our Coast

Program and titled to the board+ which +ands are identified as

core parcels or within original project boundaries are;—shati—be
deemed to have been acquired for conservation purposes.

(b) For any lands purchased by the state on or after July
1, 1998, before a—deterrinatieon Shatlt be mode by the beardprior

£e acquisition, the board must determine which as—te—these

parcels must £hat——shaltt be designated as having been acquired

for conservation purposes. Ne Lands acquired for use by the
Department of Corrections, the Department of Management Services
for use as state offices, the Department of Transportation,
except those specifically managed for conservation or recreation
purposes, or the State University System or the Florida
Community College System may not shaltdt be designated as having
been purchased for conservation purposes.

(c) At least every 10 years, as a component of each land
management plan or land use plan and in a form and manner
prescribed by rule by the board, each manager shall evaluate and
indicate to the board those lands that are not being used for
the purpose for which they were originally leased. For
conservation lands, the council shall review and shat} recommend
to the board whether such lands should be retained in public
ownership or disposed of by the board. For nonconservation
lands, the division shall review such lands and shkald+ recommend
to the board whether such lands should be retained in public

ownership or disposed of by the board.
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(d) Lands owned by the board which are not actively managed
by any state agency or for which a land management plan has not

been completed pursuant to subsection (5) must shaltd be reviewed

by the council or its successor for its recommendation as to
whether such lands should be disposed of by the board.

(e) Before Prier—+e any decision by the board to surplus
lands, the Acquisition and Restoration Council shall review and
make recommendations to the board concerning the request for
surplusing. The council shall determine whether the request for
surplusing is compatible with the resource values of and
management objectives for such lands.

(f) In reviewing lands owned by the board, the council
shall consider whether such lands would be more appropriately
owned or managed by the county or other unit of local government
in which the land is located. The council shall recommend to the
board whether a sale, lease, or other conveyance to a local
government would be in the best interests of the state and local
government. The provisions of this paragraph in no way limit the
provisions of ss. 253.111 and 253.115. Such lands shall be
offered to the state, county, or local government for a period
of 45 days. Permittable uses for such surplus lands may include
public schools; public libraries; fire or law enforcement
substations; governmental, judicial, or recreational centers;
and affordable housing meeting the criteria of s. 420.0004(3).
County or local government requests for surplus lands shall be
expedited throughout the surplusing process. If the county or
local government does not elect to purchase such lands in
accordance with s. 253.111, #hern any surplusing determination

involving other governmental agencies shall be made when upern
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the board decides deeiding the best public use of the lands.
Surplus properties in which governmental agencies have expressed

no interest must shalt then be available for sale on the private

market.
(g)+= The sale price of lands determined to be surplus

pursuant to this subsection and s. 253.82 shall be determined by

3.
the division, which shall consider and—shalt—+take—inte

constderation an appraisal of the property, or, if when the
estimated value of the land is $500,000 or less £han—$16065600, a

comparable sales analysis or a broker’s opinion of value. Ff—he

oo : PRy b il 3 3

or—greater—than St mittien, The division—in—its——sete
diseretiony may require a second appraisal. The individual or

entity that requests xregwesting to purchase the surplus parcel
shall pay all appraisat costs associated with determining the

property’s value, if any.

l.2-a+ A written valuation of land determined to be surplus
pursuant to this subsection and s. 253.82, and related documents
used to form the valuation or which pertain to the wvaluation,
are confidential and exempt from s. 119.07(1) and s. 24(a), Art.
I of the State Constitution.

a.b+ The exemption expires 2 weeks before the contract or
agreement regarding the purchase, exchange, or disposal of the
surplus land is first considered for approval by the board.

b.e+ Before Prior—teo expiration of the exemption, the
division may disclose confidential and exempt appraisals,
valuations, or valuation information regarding surplus land:

(I) During negotiations for the sale or exchange of the

land.
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(IT) During the marketing effort or bidding process
associated with the sale, disposal, or exchange of the land to
facilitate closure of such effort or process.

(ITI) When the passage of time has made the conclusions of
value invalid.

(IV) When negotiations or marketing efforts concerning the
land are concluded.

2.3= A unit of government that acquires title to lands
hereunder for less than appraised value may not sell or transfer

title to all or any portion of the lands to any private owner

for a—peried—oef 10 years. Any unit of government seeking to
transfer or sell lands pursuant to this paragraph must shai:
first allow the board of trustees to reacquire such lands for
the price at which the board sold such lands.

(h) Parcels with an estimated value over $500,000 must be

initially offered for sale by competitive bid. The division may

use agents, as authorized by s. 253.431, for this process. Any

parcels unsuccessfully offered for sale by competitive bid, and

parcels with a estimated value of $500,000 or less, may be sold

by any reasonable means, including procuring real estate

services, open or exclusive listings, competitive bid, auction,

negotiated direct sales, or other appropriate services, to

facilitate the sale.

(i)+h) After reviewing the recommendations of the council,
the board shall determine whether lands identified for surplus
are to be held for other public purposes or whether suveh tands
are no longer needed. The board may require an agency to release

its interest in such lands. A state ¥er—an agency, county, or

local government that has requested the use of a property that
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was to be declared as surplus, said—ageney must secure hawve the
property under lease within 90 days after being notified that it

may use such property e—meornths—eof+thedateofexpiration—-of—+the
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i
(J) 4> Requests for surplusing may be made by any public or

private entity or person. All requests shall be submitted to the
lead managing agency for review and recommendation to the
council or its successor. Lead managing agencies shatt have 90
days to review such requests and make recommendations. Any
surplusing requests that have not been acted upon within the 90-
day time period shall be immediately scheduled for hearing at
the next regularly scheduled meeting of the council or its
successor. Requests for surplusing pursuant to this paragraph
are shaldt not be required to be offered to local or state
governments as provided in paragraph (f).

(k)+45> Proceeds from any sale of surplus lands pursuant to
this subsection shall be deposited into the fund from which such
lands were acquired. However, if the fund from which the lands
were originally acguired no longer exists, such proceeds shall
be deposited into an appropriate account to be used for land
management by the lead managing agency assigned the lands before
prior—+te the lands were being declared surplus. Funds received
from the sale of surplus nonconservation lands, or lands that
were acquired by gift, by donation,

shall be deposited into the

or for no consideration,
Internal Improvement Trust Fund.
(1) Notwithstanding £he—provisiens—ef this subsection,

Ao such disposition of land may not shadtd: be made if it suweh
dispesitiern would have the effect of causing all or any portion

of the interest on any revenue bonds issued to lose the
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exclusion from gross income for federal income tax purposes.

(m) 4+ The sale of filled, formerly submerged land that

does not exceed 5 acres in area 1s not subject to review by the

council or its successor.

(n) 4wy The board may adopt rules to administer imptement

the—provisions—ef this section+ which may include procedures for
administering surplus land requests and criteria for when the
division may approve requests to surplus nonconservation lands
on behalf of the board.

(15) Before a building or parcel of land is offered for

lease;—subteases or sale to a local or federal unit of
government or a private party, it must shald first be offered
for lease to state agencies, state universities, and Florida
College System institutions eemmuaityecotlteges, with priority
consideration given to state universities and Florida College

System institutions ceommunity—ecolleges.

(a) Within 60 days after the offer for lease of a surplus

building or parcel:

1. A state university or Florida College System institution
that requests the lease eeommunity—eottege must submit a plan for

review and approval by the Board of Trustees of the Internal

Improvement Trust Fund regarding the intended use, including

future use, of the building or parcel of land before approval of

a lease.

2. A state agency that requests the lease of a surplus

building or parcel must submit a plan for review and approval by

the board of trustees regarding the intended use. The state

agency plan must, at a minimum, include the proposed use of the

facility or parcel, the estimated cost of renovation, a capital
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improvement plan for the building, and evidence that the

building or parcel meets an existing need that cannot be

otherwise met, and other criteria developed by rule by the board

of trustees.

The board of trustees or its designee shall compare the

estimated value of the building or parcel to any submitted plan

to determine if the lease or sale is in the best interest of the

state.

(b) The board of trustees shall adopt rules to administer

this subsection.

Section 5. Section 255.248, Florida Statutes, is amended to
read:

255.248 Definitionss+—ss5+——255+-249% and255-25.—As used in

this section and ss. 255.249-25

o
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D,
S
dr
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oy
0}

term:

(1) “Best leasing value” means the highest overall value to
the state based on objective factors that include, but are not
limited to, rental rate, renewal rate, operational and
maintenance costs, tenant-improvement allowance, location, lease
term, condition of facility, landlord responsibility, amenities,
and parking.

(2) “Competitive solicitation” means an invitation to bid,
a request for proposals, or an invitation to negotiate.

(3) “Department” means the Department of Management
Services.

(4) “Managing agency” means an agency that serves as the

title entity or that leases property from the Board of Trustees

of the Internal Improvement Trust Fund for the operation and
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maintenance of a state-owned office building.

(5)+4>» “Privately owned building” means any building not
owned by a governmental agency.

(6) 45> “Responsible lessor” means a lessor that whe has the
capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure
good faith performance.

(7)+6> “Responsive bid,” “responsive proposal,” or
“responsive reply” means a bid or proposal, or reply submitted
by a responsive and responsible lessor, which conforms in all
material respects to the solicitation.

(8)+#H- “Responsive lessor” means a lessor that has
submitted a bid, proposal, or reply that conforms in all
material respects to the solicitation.

(9) 8> “State-owned office building” means any building
whose title fe—whieh 1s vested in the state and which is used by

one or more executive agencies predominantly for administrative
direction and support functions. The This term excludes:

(a) District or area offices established for field
operations where law enforcement, military, inspections, road
operations, or tourist welcoming functions are performed.

(b) All educational facilities and institutions under the
supervision of the Department of Education.

(c) All custodial facilities and institutions used
primarily for the care, custody, or treatment of wards of the
state.

(d) Buildings or spaces used for legislative activities.

(e) Buildings purchased or constructed from agricultural or

citrus trust funds.
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(10) “Tenant broker” means a private real estate broker or

brokerage firm licensed to do business in this state and under

contract with the department to provide real estate transaction,

portfolio management, and strategic planning services for state

agencies.

Section 6. Section 255.249, Florida Statutes, is amended to
read:

255.249 Department of Management Services; responsibility;
department rules.—

(1) The department shall have responsibility and authority

for the operation, custodial care, and preventive maintenance,

repair, alteration, modification, and allocation of space for ef

all buildings in the Florida Facilities Pool and adjacent +he

grounds leected—adiacent—ftherets

(2) A state agency may not lease space in a private

building that is to be constructed for state use without first

obtaining prior approval of the architectural design and

preliminary construction from the department.

(3) 42> The department shall require a any state agency

planning to terminate a lease for the purpose of occupying space

in a new state-owned office building—the—funds—for—whichare
appropriated—afterJune 302600+ to state why the proposed
relocation is in the best interest of the state.

(4)43r+=)>r An agency that intends to terminate a lease of

privately owned space before the expiration of its base term,

must notify the department 90 days before the termination. The

department shall, to the extent feasible, coordinate the
vacation of privately owned leased space with the expiration of

the lease on that space and, when a lease is terminated before
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expiration of its base term, will make a reasonable effort to
place another state agency in the space vacated. A Any state
agency may lease the space in any building that was subject to a

lease terminated by a state agency for a period of time equal to

the remainder of the base term without the—reguirement—of
competitive solicitation.

(5) The department may direct a state agency to occupy, Or

relocate to, space in any state-owned office building, including

all state-owned space identified in the Florida State-Owned

Lands and Records Information System managed by the Department

of Environmental Protection. The Department of Legal Affairs,

the Department of Agriculture and Consumer Services, and the

Department of Financial Services are exempted from this

subsection; however, the exempted departments may elect to

comply with this subsection in whole or in part.

(6) AP+ The department shall develop and implement a
strategic leasing plan. The strategic leasing plan must shadd
forecast space needs for all state agencies and identify
opportunities for reducing costs through consolidation,
relocation, reconfiguration, capital investment, and the

renovation, building, or acquisition of state-owned space.

(7)4e)r The department shall annually publish a master

leasing report that includes the strategic leasing plan created

under subsection (6). The department shall annually submit

fueraish the master leasing report to the Executive Office of the

Governor and the Legislature by October 1. The report must

'd QPN NS SN SN S I £ PP SR T ANENE SR 302 SN P SN SNE VNS £ B NP R = 2 £AT1 1 At~
pIOVl e ot P TteMoCT To O Caotit—yCor wirrtCit prov Ot s T OoOTTTOowW IS

(a)+= A list, by agency and by geographic market, of all
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leases that are due to expire within 24 months.

(b) 2+ Details of each lease, including location, size, cost
per leased square foot, lease-expiration date, and a
determination of whether sufficient state-owned office space
will be available at the expiration of the lease to accommodate
affected employees.

(c)3= A list of amendments and supplements to and waivers
of terms and conditions in lease agreements that have been
approved pursuant to s. 255.25(2)4a)> during the previous 12
months and an associated comprehensive analysis, including
financial implications, showing that any amendment, supplement,
or waiver is in the state’s long-term best interest.

(d)4~ Financial impacts to the Florida Facilities Pool

rental rate due to the sale, removal, acquisition, or
construction of pool facilities.

(e)5+ Changes 1in occupancy rate, maintenance costs, and
efficiency costs of leases in the state portfolio. Changes to
occupancy costs in leased space by market and changes to space
consumption by agency and by market.

(f)6~ An analysis of portfolio supply and demand.

(g)#= Cost-benefit analyses of acquisition, build, and
consolidation opportunities, recommendations for strategic
consolidation, and strategic recommendations for disposition,
acquisition, and building.

(h) Recommendations for using capital improvement funds to

implement the consolidation of state agencies into state-owned

office buildings.
(1)8+ The updated plan required by s. 255.25(4) (c).
(8) 4y Annually, by June 30: ef—each
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(a) Each state agency shall aanwaddty provide to the
department all information regarding agency programs affecting
the need for or use of space by that agency, reviews of lease-
expiration schedules for each geographic area, active and
planned full-time equivalent data, business case analyses
related to consolidation plans by an agency, a telework program

under s. 110.171, and current occupancy and relocation costs,

inclusive of furnishings, fixtures and equipment, data, and

communications. State agencies may use the services of a tenant

broker in preparing this information.

(b) The title entity or managing agency shall report to the

department any vacant or underused space for all state-owned

office buildings and any restrictions that apply to any other

agency occupying the wvacant or underused space. The title entity

or managing agency shall also notify the department of any

significant changes to its occupancy for the coming fiscal year.

The Department of Legal Affairs, the Department of Agriculture

and Consumer Services, and the Department of Financial Services

are exempted from this subsection; however, the exempted

departments may elect to comply with this subsection in whole or

in part.

(9) 44> The department shall adopt rules pursuvant—teo—~chapter

128 providing:

(a) Methods for accomplishing the duties outlined in
subsection (1).

(b) Procedures for soliciting and accepting competitive
solicitations for leased space of 5,000 square feet or more in
privately owned buildings, for evaluating £hke proposals

received, for exemption from competitive solicitations
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477 requirements of any lease for thepurpeose—-of—whieh—3s the

478| provision of care and living space for persons or emergency

479| space needs as provided in s. 255.25(10), and for +£he securing
480| ef at least three documented quotes for a lease that is not

481 required to be competitively solicited.

482 (c) A standard method for determining square footage or any
483 other measurement used as the basis for lease payments or other
484 charges.

485 (d) Methods of allocating space in both state-owned office
486| buildings and privately owned buildings leased by the state

487| Dbased on use, personnel, and office equipment.

488 (e)d= Acceptable terms and conditions for inclusion in

489 lease agreements.

490 2+ At a minimum, such terms and conditions must shatd

491 include;—at—aminimum;- the following clauses, which may not be
492 amended, supplemented, or waived:

493 l.a+ As provided in s. 255.2502, "“The State of Florida’s
494| performance and obligation to pay under this contract is

495 contingent upon an annual appropriation by the Legislature.”

496 2.b+ “The lessee has shait—have the right to terminate this

497 lease, without penalty, if thisJdease—in—the—event a state-owned
498| building becomes available to the lessee for occupancy and the

499| lessee has given wpen—giv¥ing 6 months’ advance written notice to

500 the lessor by certified mail, return receipt requested.”
501 { by—geograp

502 FfFer—teasingprivatelyowred—Space.
503 (f)+4e A standard method for the assessment of rent to
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504 state agencies and other authorized occupants of state-owned

505 office space, notwithstanding the source of funds.
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(g)+hy For full disclosure of the names and the extent of
interest of the owners holding a 4-percent or more interest in
ary privately owned property leased to the state or in the
entity holding title to the property, for exemption from such

disclosure of any beneficial interest that whiek is represented

by stock in a any corporation registered with the Securities and
Exchange Commission or registered pursuant to chapter 517, which
steek i1s for sale to the general public, and for exemption from
such disclosure of any leasehold interest in property located
outside the territorial boundaries of the United States.

(h)+439 For full disclosure of the names of all public
officials, agents, or employees holding any interest in any
privately owned property leased to the state or in the entity
holding title to the property, and the nature and extent of
their interest, for exemption from such disclosure of any

beneficial interest that whieh i1s represented by stock in any

corporation registered with the Securities and Exchange
Commission or registered pursuant to chapter 517, which steek is
for sale to the general public, and for exemption from such
disclosure of any leasehold interest in property located outside
the territorial boundaries of the United States.

(i)45> A method for reporting leases for nominal or no
consideration.

(J)4>r For a lease of less than 5,000 square feet, a method
for certification by the agency head or the agency head’s
designated representative that all criteria for leasing have
been fully complied with and for £he filing ef a copy of such
lease and all supporting documents with the department for its

review and approval as to technical sufficiency and whether it
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is in the best interests of the state.

(k)+4+r A standardized format for state agency reporting of
the information required by paragraph (8) (a) +3)+e5-.

(10) 45> The department shall prepare a form listing all
conditions and requirements adopted pursuant to this chapter
which must be met by any state agency leasing any building or
part thereof. Before executing any lease, this form must shad+t
be certified by the agency head or the agency head’s designated
representative and submitted to the department.

(11)+6)» The department may contract for real estate
consulting or tenant brokerage services in order to carry out
its duties relating to the strategic leasing plan under

subsection (6). The contract must shaltd be procured pursuant to

s. 287.057. The vendor wender—that—3+s awarded the contract shall
be compensated by—thedepartments; subject to the provisions of
the contract, and such compensation is subject to appropriation
by the Legislature. A The real estate consultant or tenant
broker may not receive compensation directly from a lessor for
services that are rendered pursuant to the contract. Moneys paid
by a lessor to the department under a facility-leasing
arrangement are not subject to the charges imposed under s.
215.20.

Section 7. Section 255.25, Florida Statutes, is amended to
read:

255.25 Approval required before p¥rier—+te construction or
lease of buildings.—

(1)«
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4> During the term of existing leases, each agency shall
consult with the department regarding opportunities for
consolidation,

use of state-owned space, build-to-suit space,

and potential acquisitions; shall monitor market conditions; and

shall initiate a competitive solicitation or, if appropriate,
lease-renewal negotiations for each lease held in the private
sector to effect the best overall lease terms reasonably
available to that agency.

(a) Amendments to leases may be permitted to modify any

lease provisions or amy other terms or conditions unless+—exeept

to—the—extent specifically prohibited under by this chapter.

(b) The department shall serve as a mediator in lease-
renewal negotiations if the agency and the lessor are unable to
reach a compromise within 6 months after renegotiation and if
either the agency or lessor requests intervention by the
department.

(c) If When—speeifiealrdty authorized by the General
Appropriations Act, and in accordance with s. 255.2501, 1if

applicable, the department may approve a lease-purchase, sale-

leaseback, or tax-exempt leveraged lease contract or other
financing technique for the acquisition, renovation, or
construction of a state fixed capital outlay project if when it
is in the best interest of the state.

(2)4=)r Except as provided in ss. 255.249 and s+ 255.2501, a

state agency may not lease a building or any part thereof unless
prior approval of the lease conditions and of the need for the

lease therefor is first obtained from the department. An Any

approved lease may include an option to purchase or an option to
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renew the lease, or both, upon such terms and conditions as are

established by the department, subject to final approval by the

head of the department efMarmagemernt—Serviees and s. 255.2502.
(a) 4By For the lease of less than 5,000 square feet of

space, including space leased for nominal or no consideration, a

state agency must notify the department at least 90 36 days
before the execution of the lease. The department shall review
the lease and determine whether suitable space is available in a

state-owned or state-leased building located in the same

geographic region. If the department determines that space is
not available, the department shall determine whether the state
agency lease is in the best interests of the state. If the
department determines that the execution of the lease is not in
the best interests of the state, the department shall notify the

agency proposing the lease, the Governor, the President of the

Senate, and the Speaker of the House of Representatives and—the

££2
[N S
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£
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finding in writing. A lease that is for a term extending beyond

the end of a fiscal year is subject to thepreovisiens—ef ss.
216.311, 255.2502, and 255.2503.
(b) 4> The department shall adopt as—a—rute uniform leasing

procedures by rule for use by each state agency ether—than—+the

Pepartment—of TFransportatien. Each state agency shall ensure

that the leasing practices of that agency are in substantial

compliance with the uniform leasing rules adopted under this
section and ss. 255.249, 255.2502, and 255.2503.
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from—thedepartments The department may not approve any term or

condition in a lease agreement which has been amended,
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supplemented, or waived unless a comprehensive analysis,
including financial implications, demonstrates that such
amendment, supplement, or waiver is in the state’s long-term
best interest. An Any approved lease may include an option to
purchase or an option to renew the lease, or both, upon such
terms and conditions as are established by the department,
subject to final approval by the head of the department, of
Mernagement—Serviees and the provisions of s. 255.2502.

(3) (a) Except as provided in subsection (10), a state
agency may not enter into a lease as lessee for the use of 5,000
square feet or more of space in a privately owned building
except upon advertisement for and receipt of competitive
solicitations.

l.a. An invitation to bid must sheadd be made available
simultaneously to all lessors and must include a detailed
description of the space sought; the time and date for the
receipt of bids and of the public opening; and all contractual
terms and conditions applicable to the procurement, including

the criteria to be used in determining the acceptability of the

bid. If the agency contemplates renewing remewat—ef the
contract, that fact must be stated in the invitation to bid. The
bid must include the price for each year for which the contract

may be renewed. Evaluation of bids must shal+ include

consideration of the total cost for each year as submitted by
the lessor. Criteria that were not set forth in the invitation

to bid may not be used in determining the acceptability of the
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b. The contract shall be awarded with reasonable promptness

bid.

by written notice to the responsible and responsive lessor that
submits the lowest responsive bid. The contract file must
contain a written determination that the bid meets Fhisbid -must
be—determined—an—writing—fteomeet the requirements and criteria

set forth in the invitation to bid.

2.a. If an agency determines in writing that the use of an
invitation to bid is not practicable, leased space shall be
procured by competitive sealed proposals. A request for
proposals shall be made available simultaneously to all lessors
and must include a statement of the space sought; the time and
date for the receipt of proposals and of the public opening; and
all contractual terms and conditions applicable to the
procurement, including the criteria, which must include, but
need not be limited to, price, to be used in determining the
acceptability of the proposal. The relative importance of price
and other evaluation criteria must shad+ be indicated. If the
agency contemplates renewing remewat—ef the contract, that fact
must be stated in the request for proposals. The proposal must
include the price for each year for which the contract may be
renewed. Evaluation of proposals must sheadd include
consideration of the total cost for each year as submitted by
the lessor.

b. The contract shall be awarded to the responsible and
responsive lessor whose proposal is determined in writing to be
the most advantageous to the state, taking into consideration
the price and the other criteria set forth in the request for

proposals. The contract file must contain documentation
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supporting the basis on which the award is made.

3.a. If the agency determines in writing that the use of an
invitation to bid or a request for proposals will not result in
the best leasing value to the state, the agency may procure

leased space by competitive sealed replies. The agency’s written

determination must specify reasons that—expitain why negotiation
may be necessary in order for the state to achieve the best

leasing value and must be approved in writing by the agency head

or his or her designee before prieor—+te—+the advertisement of an
invitation to negotiate. Cost savings related to the agency
procurement process are not sufficient justification for using
an invitation to negotiate. An invitation to negotiate shall be
made available to all lessors simultaneously and must include a
statement of the space sought; the time and date for the receipt
of replies and of the public opening; and all terms and
conditions applicable to the procurement, including the criteria
to be used in determining the acceptability of the reply. If the
agency contemplates renewing remewat—ef the contract, that fact
must be stated in the invitation to negotiate. The reply must
include the price for each year for which the contract may be
renewed.

b. The agency shall evaluate and rank responsive replies
against all evaluation criteria set forth in the invitation to
negotiate and shkhal+ select, based on the ranking, one or more
lessors with which to commence negotiations. After negotiations
are conducted, the agency shall award the contract to the
responsible and responsive lessor that the agency determines
will provide the best leasing value to the state. The contract

file must contain a short, plain statement that explains the
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basis for lessor selection and sets forth the lessor’s
deliverables and price pursuant to the contract, and an
explanation of how these deliverables and price provide the best
leasing value to the state.

(b) The department efManagement—Serviees shall have the
authority to approve a lease for 5,000 square feet or more of

space which #£hat covers more than 12 consecutive months +—fiseat

year, subject to theproevisiens—oef ss. 216.311, 255.2501,
255.2502, and 255.2503, if such lease is, in the judgment of the
department, in the best interests of the state. In determining
best interest, the department shall consider availability of
state-owned space and analyses of build-to-suit and acquisition
opportunities. This paragraph does not apply to buildings or
facilities of any size leased for the purpose of providing care

and living space to individuals fer—persens.
(c) The department may approve extensions of an existing

lease of 5,000 square feet or more of space i1if such extensions

are determined to be in the best interests of the state;

however, but—3nno—ease——shatd the total of such extensions may
not exceed 11 months. If at the end of the 1lth month an agency
still needs that space, it must sheadd be procured by competitive
bid in accordance with s. 255.249(9) (b) 255-2494)r{b)r. However:+

1. If the Department of Agriculture and Consumer Services,

the Department of Financial Services, or the Department of Legal

Affairs an—ageney—that determines that it is in its best
interest to remain in the space it currently occupies, it may
negotiate a replacement lease with the lessor if an independent
comparative market analysis demonstrates that the rates offered

are within market rates for the space and the cost of the new

Page 26 of 45
4/17/2013 8:37:50 AM 576-04373A-13




738
739
740
741
742
743
744
745
746
7477
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. CS for SB 1074

|IIRANIRY ===

lease does not exceed the cost of a comparable lease plus
documented moving costs. A present-value analysis and the
consumer price index shall be used in the calculation of lease
costs. The term of the replacement lease may not exceed the base
term of the expiring lease.

2. For those agencies for which the department may approve

lease actions, the department may approve a replacement lease

with a lessor for an agency to remain in the space it currently

occupies if, in the judgment of the department, such lease is in

the best interests of the state. In determining best interest,

the department shall consider the availability of state-owned

space and an analyses of build-to-suit and acquisition

opportunities. The term of the replacement lease may not exceed

the base term of the expiring lease.

(d) Any person who files an action protesting a decision or
intended decision pertaining to a competitive solicitation for
space to be leased by the agency pursuant to s. 120.57(3) (b)
shall post with the state agency at the time of filing the
formal written protest a bond payable to the agency in an amount
equal to 1 percent of the estimated total rental of the basic
lease period or $5,000, whichever is greater, which bond is
shatd+—Pe conditioned on wpen the payment of all costs that may
be adjudged against him or her in the administrative hearing in
which the action is brought and in any subsequent appellate
court proceeding. If the agency prevails after completion of the
administrative hearing process and any appellate court
proceedings, it shall recover all costs and charges, which must

shatt be included in the final order or judgment, excluding

attorney atkerneyls fees. Upon payment of such costs and charges
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767 by the person protesting the award, the bond shall be returned
768 to him or her. If the person protesting the award prevails, the
769| bond shall be returned to that person and he or she shall

770 recover from the agency all costs and charges, which must shaid
771| Dbe included in the final order of judgment, excluding attorney
772 aEterneyls fees.

773 (e) The agency and the lessor, when entering into a lease
774 for 5,000 or more square feet of a privately owned building,
775 shall, before the effective date of the lease, agree upon and
776| separately state the cost of tenant improvements which may

777 qualify for reimbursement if the lease is terminated before the
778 expiration of its base term. The department shall serve as

779| mediator if the agency and the lessor are unable to agree. The
780 amount agreed upon and stated shall, if appropriated, be

781 amortized over the original base term of the lease on a

782 straight-line basis.

783 (f) The unamortized portion of tenant improvements, if

784 appropriated, shall be paid in equal monthly installments over
785| the remaining term of the lease. If any portion of the original
786 leased premises is occupied after termination but during the
787 original term by a tenant who #hat does not require material
788 changes to the premises, the repayment of the cost of tenant
789 improvements applicable to the occupied but unchanged portion
790 shall be abated during occupancy. The portion of the repayment
791| to be abated must shald be based on the ratio of leased space to
792 unleased space.

793 (g) Notwithstanding s. 287.056(1), a state agency may, at

794 the sole discretion of the agency head or his or her designee,

795| use the services of a tenant broker to assist with a competitive
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solicitation undertaken by the agency. In making its
determination whether to use a tenant broker, a state agency
shall consult with the department. A state agency may not use
the services of a tenant broker unless the tenant broker is
under a term contract with the state which complies with
paragraph (h). If a state agency uses the services of a tenant
broker with respect to a transaction, the agency may not enter
into a lease with a any landlord for whom #e—whieh the tenant
broker is providing brokerage services for that transaction.

(h) The bepartment—of Management—Serviees—mayy Pursuant to
s. 287.042(2) (a), the department shall procure a term contract

for real estate consulting and brokerage services. A state
agency may not purchase services from the contract unless the
contract has been procured under s. 287.057(1) after March 1,
2007, and contains the following provisions or requirements:

1. Awarded brokers must maintain an office or presence in
the market served. In awarding the contract, preference must be
given to brokers who #hat are licensed in this state under
chapter 475 and who #hat have 3 or more years of experience in
the market served. The contract may be made with up to three
tenant brokers in order to serve the marketplace in the north,
central, and south areas of the state.

2. Each contracted tenant broker works shall—woerk under the

direction, supervision, and authority of the state agency,
subject to the rules governing lease procurements.

3. The department shall provide training for the awarded
tenant brokers concerning the rules governing the procurement of
leases.

4. Tenant brokers must comply with all applicable
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provisions of s. 475.278.

5. Real estate consultants and tenant brokers shall be
compensated by the state agency, subject to the provisions of
the term contract, and such compensation is subject to
appropriation by the Legislature. A real estate consultant or
tenant broker may not receive compensation directly from a
lessor for services that are rendered under the term contract.
Moneys paid by a lessor to the state agency under a facility
leasing arrangement are not subject to the charges imposed under
s. 215.20. All terms relating to the compensation of the real

estate consultant or tenant broker must shatt be specified in

the term contract and may not be supplemented or modified by the
state agency using the contract.

6. The department shall conduct periodic customer-
satisfaction surveys.

7. Each state agency shall report the following information
to the department:

a. The number of leases that adhere to the goal of the
workspace-management initiative of 180 square feet per full-time
employee FFE.

b. The quality of space leased and the adequacy of tenant-
improvement funds.

c. The timeliness of lease procurement, measured from the
date of the agency’s request to the finalization of the lease.

d. Whether cost-benefit analyses were performed before
execution of the lease in order to ensure that the lease is in
the best interest of the state.

e. The lease costs compared to market rates for similar

types and classifications of space according to the official
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classifications of the Building Owners and Managers Association.

(4) (a) The department may shaltd not authorize any state
agency to enter into a lease agreement for space in a privately
owned building if whern suitable space is available in a state-
owned building located in the same geographic region, except
upon presentation to the department of sufficient written
justification, acceptable to the department, that a separate
space 1is required in order to fulfill the statutory duties of
the agency making the sweh request. The term “state-owned
building” as used in this subsection means any state-owned
facility regardless of use or control.

(b) State agencies shall cooperate with local governmental
units by using suitable, existing publicly owned facilities,

subject to heprevisiens—oef ss. 255.2501, 255.2502, and

255.2503. Agencies may use wtitize unexpended funds appropriated
for lease payments to:

1. Pay their proportion of operating costs.

2. Renovate applicable spaces.

(c) Because the state has a substantial financial
investment in state-owned buildings, it is legislative policy
and intent that if when state-owned buildings meet the needs of
state agencies, agencies must fully use such buildings before

leasing privately owned buildings. By—September—15—2006+ The

department efManagement—Serviees shall create a 5-year plan for

implementing this policy. The department shall update this plan
annually, detailing proposed departmental actions to meet the
plan’s goals, and include shaltt—fwrnish this plan annually as
part of the master leasing report.

(5) Before construction or renovation of any state-owned
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building or state-leased space is commenced, the department eof

Management—Serviees shall determine aseertain, through the by

submission of proposed plans to the Division of State Fire

Marshal for review, whether +hat the proposed construction or

renovation plan complies with the uniform firesafety standards

required by the division ef—State Fire Marshat. The review of
construction or renovation plans for state-leased space must

shatt be completed within 10 calendar days after eof receipt of

the plans by the division efState Fire Marshal. The review of

construction or renovation plans for a state-owned building must

shatt be completed within 30 calendar days after ef receipt of

the plans by the division ef——State Fire Marshalt. The
responsibility for submission and retrieval of the plans may

a f~o PN~
O TT

] o alhe
O It TS —ouo

seetieon—shaltdt not be imposed on the design

a1l
Car===C

architect or engineer, but is shadti—be the responsibility of the

two agencies. If Whemewver the division ef——StateFire Marshat
determines that a construction or renovation plan is not in

compliance with sweh uniform firesafety standards, the division

ire—Marshat may issue an order to cease all
construction or renovation activities until compliance is
obtained, except those activities required to achieve sueh

compliance. The lessor shall provide the department with

documentation certifying that the facility meets all of ef

+ 1 PP S
T e

o o
) CIOTTO

the uniform firesafety standards ef—the bivisieonof State Fire

a

Marshat. The cost of all modifications or renovations made for
the purpose of bringing leased property into compliance with the

uniform firesafety standards are shall—be borne by the lessor.
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The state may not take occupancy without the division’s final

approval.

(6) Before construction or substantial improvement of any
state-owned building is commenced, the department ef Management
Serviees must determine aseertain that the proposed construction
or substantial improvement complies with the flood plain
management criteria for mitigation of flood hazards, as
prescribed in the October 1, 1986, rules and regulations of the
Federal Emergency Management Agency, and the department shall
monitor the project to assure compliance with the criteria. *=
aecordance—with echapter 3120+ The department ef Management
Serviees shall adopt rules amy necessary ¥utres to ensure that
all sweh proposed state construction and substantial improvement
of state buildings in designated flood-prone areas complies with
the flood plain management criteria. If Whemnever the department
determines that a construction or substantial improvement
project is not in compliance with such with—+the—-established
floodplainmanagement criteria, the department may issue an
order to cease all construction or improvement activities until
compliance is obtained, except those activities required to
achieve such compliance.

(7) This section does not apply to any lease having a term

of less than 120 consecutive days for the purpose of securing

the one-time special use of the leased property. Fhis—seetion

ek + Mmoo~ ] + o P
TToOCT L= TOTIT I T 1T A T OO T

dees appty—to—any—tease—for

(8) An agency may not enter into more than one lease for
space in the same privately owned facility or complex within any
12-month period except upon competitive solicitation.

(9) Specialized educational facilities, excluding
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classrooms, are shaii—Pbe exempt from the competitive bid
requirements for leasing pursuant to this section if the
executive head of a amy state agency certifies in writing that
the saxa facility is available from a single source and that the
competitive bid requirements would be detrimental to the state.
Such certification must shadd include documentation of evidence
of steps taken to determine sole-source status.

(10) The department efManagement—Serviees may approve
emergency acquisition of space without competitive bids if
existing state-owned or state-leased space is destroyed or
rendered uninhabitable by an act of God, fire, malicious
destruction, or structural failure, or by legal action, or if

the agency head certifies in writing that there is an immediate

danger to the public health, safety, or welfare, or if other

substantial loss to the state requires emergency action and £

the chief administrator of the state agency or the chief
administrator’s designated representative certifies in writing

that no other agency-controlled space is available to meet this

emergency need; however, bugt—dnno—ease—shaldt the lease for such
space may not exceed 11 months. If the lessor elects not to
replace or renovate the destroyed or uninhabitable facility, the
agency shall procure the needed space by competitive bid in
accordance with s. 255.249(9) (b) 255-249t4)y{b)y. If the lessor

elects to replace or renovate the destroyed or uninhabitable

facility and the construction or renovations will not be
complete at the end of the 1ll-month lease, the agency may modify
the lease to extend it on a month-to-month basis for up to an
adeitionatr 6 months to allow completion of such construction or

renovations.
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(11) In any leasing of space which occurs £hat—3s
aeecomptished without competition, the individuals taking part in

the development or selection of criteria for evaluation, in the
evaluation, and in the award processes must shadtd attest in
writing that they are independent of, and have no conflict of
interest in, the entities evaluated and selected.

Section 8. Subsection (4) of section 255.252, Florida
Statutes, is amended to read:

255.252 Findings and intent.—

(4) In addition to designing and constructing new buildings
to be energy-efficient, it is the policy of the state to operate
and maintain state facilities in a manner that minimizes energy
consumption and maximizes building sustainability and to operate
facilities leased by the state so as to minimize energy use. It
is further the policy of the state that the renovation of
existing state facilities be in accordance with a sustainable
building rating or a national model green building code. State
agencies are encouraged to consider shared savings financing of
energy-efficiency and conservation projects, using contracts
that split the resulting savings for a specified period of time
between the state agency and the private firm or cogeneration
contracts and that otherwise permit the state to lower its net
energy costs. Such energy contracts may be funded from the

operating budget. The vendor for such energy contracts may be

selected in accordance with s. 287.055.

Section 9. Effective July 1, 2014, subsection (1) of

section 255.254, Florida Statutes, is amended to read:
255.254 No facility constructed or leased without life-

cycle costs.—
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(1) A Ne state agency may not shat+ lease, construct, or
have constructed, within limits prescribed in this section, a
facility without having secured from the department an
evaluation of life-cycle costs based on sustainable building
ratings. Farthermores Construction shall proceed only upon
disclosing to the department, for the facility chosen, the life-
cycle costs as determined in s. 255.255, the facility’s
sustainable building rating goal, and the capitalization of the
initial construction costs of the building. The life-cycle costs
and the sustainable building rating goal shall be primary
considerations in the selection of a building design. For leased
facilities larger buitdings—more than 2,000 54666 square feet in

area within a given building boundary, an energy performance

analysis that calculates eensistingeof a preojeetion—of the total

annual energy consumption and energy costs i+m—della¥rs per square

avatrtabte like facilities. A lease may not be finalized until

the energy performance analysis has been approved by the

department A—Zteaseagreecment—for any buildingleasedby—Eh
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Section 10. Effective July 1, 2014, subsection (1) of

section 255.257, Florida Statutes, is amended to read:
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255.257 Energy management; buildings occupied by state
agencies.—

(1) ENERGY CONSUMPTION AND COST DATA.— Each state agency
shall collect data on energy consumption and cost for all—Fhe

e—on state-owned facilities and metered

state-leased facilities ef50080—net—sguarefeet—or more. These
data will be used in the computation of the effectiveness of the
state energy management plan and the effectiveness of the energy
management program of each of the state agencies. Collected data
shall be reported annually to the department in a format
prescribed by the department.

Section 11. Section 255.46, Florida Statutes, is created to
read:

255.46 Underused Property Maximization Program.-—

(1) The Legislature finds that it is in the best interest

of the state to maximize the use of underused property by

identifying such property and concluding that such property

cannot be used by another governmental entity before procuring

facilities or real property for governmental use or disposing of

underused property.

(2) The Underused Property Maximization Program is created

in the Department of Management Services to facilitate the

efficient and cost-effective use of all facilities and real

property owned, leased, rented, or occupied by governmental

entities. The department shall coordinate with the Department of

Environmental Protection to use the systems and inventories

created pursuant to s. 216.0152 and this section in order to

comply with this section.

(3) As used in this section, the term:
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1057 (a) “Facility” means buildings, structures, and building

1058 systems, and includes ancillary plants, auxiliary facilities,

1059 educational facilities, and educational plants as defined in s.
1060 1013.01, and schools as defined in s. 1003.01. The term does not

1061| include transportation facilities of the state transportation

1062 system.

1063 (b) “Governmental entity” means a state agency as defined

1064 in s. 216.011, the judicial branch, the water management

1065| districts, a state university, a Florida College System

1066| dinstitution, a county, a county agency, a municipality, a

1067| municipal agency, a special district as defined in s. 189.403, a
1068 school district under s. 1001.30, the Florida School for the
1069 Deaf and the Blind under s. 1000.04(3), the Florida Virtual

1070 School under s. 1000.04(4), and a charter school under s.

1071| 1002.33.

1072 (c) “Underused property” means any facility owned, leased,

1073| rented, or otherwise occupied or maintained by a governmental

1074 entity, which is not being used to its fullest potential as

1075| currently designed or configured, and includes entire

1076 facilities, as well as underused square footage within a
1077 facility.
1078 (4) By July 1, 2014:

1079 (a) Each governmental entity must conduct and complete an

1080 inventory of all facilities and real property owned or leased by

1081 the governmental entity.

1082 (b) The department shall create, administer, and maintain a

1083| database to be used by each governmental entity to provide and

1084 access information about underused property.

1085 (5) By July 1, 2015, each governmental entity shall input
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1086 into the database, in a format prescribed by the department, the

1087 following information relating to its underused property: the

1088 location, occupying entity, ownership, size, condition

1089 assessment, valuations, operating costs, maintenance record,

1090 age, parking and employee facilities, building uses, full-time

1091| equivalent occupancy, known restrictions or historic

1092 designations, leases or subleases, and associated revenues.

1093 Information that is confidential or otherwise exempt from public

1094| disclosure under federal or state law may not be included in the

1095| database. The entity shall update the required information

1096| quarterly.
1097 (6) The Department of Management Services and the

1098 Department of Environmental Protection shall, by October 1 of

1099| each year, publish a complete report detailing the inventory of

1100| underused properties of all governmental entities.

1101 (7) When seeking to procure leased or owned facilities, a

1102| governmental entity must first consult the inventory of

1103| wunderused properties created under this section to determine if

1104 an underused property of another governmental entity will

1105 satisfy its facility needs.

1106 (a) If the governmental entity seeking space determines

1107 that underused property can meet its needs, it shall submit a

1108| business case to the governmental entity that owns or occupies

1109 the underused property which provides, at a minimum, the

1110 proposed use of the space, proposed renovation of the space, an

1111 explanation of how the underused property meets the needs of the

1112 governmental entity, and any proposed plan for purchasing or

1113 leasing the underused property.

1114 (b) The department shall provide suggested forms for
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governmental entities to use in preparing a business case for

obtaining the underused property.

(c) If underused property has been identified and multiple

governmental entities are interested in obtaining such property,

preference shall be given to K-20 public educational uses over

other governmental or nonprofit uses.

(8) Disposition of underused property may be made by sale,

lease, or similar means as determined by the governmental entity

that owns or occupies the property.

(a) When evaluating disposition other than sale, the

evaluation must consider disposing of the property in a manner

that provides the greatest combination of benefits to the

general public and avoid uses that are contrary to the public

interest.

(b) A district school board as defined in s. 1003.01; a
board of trustees described in ss. 1001.60(3), 1001.71,
1002.36(4), and 1002.37(2); a governing board of a charter

school identified under s. 1002.33(7); or the governing body,

agency head, or other governing figure of each entity that owns

property must:

1. Hold a public hearing before deciding whether to dispose

of the property; and

2. Make the final decision regarding whether to dispose of

the property based on received business plans.

(c) Grounds for refusing to dispose of underused property

include suitability, zoning or use conflicts, mission conflicts,

compatibility issues, or a determination that the property is

not conducive to the proposed use.

(9) The Auditor General shall include findings relating to
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a governmental entity’s compliance with this section in any

audits conducted pursuant to s. 11.45.

(10) Underused property owned by the Board of Trustees of

the Internal Improvement Trust Fund is exempt from subsections

(1), (2), and (8) and paragraph (7) (c).

(11) The department shall adopt rules to administer this

section, including the procedures and requirements for

submitting and updating the information and documentation

relating to underused property.

Section 12. Subsection (7) of section 110.171, Florida
Statutes, 1s amended to read:

110.171 State employee telework program.—

(7) Agencies that have a telework program shall establish
and track performance measures that support telework program
analysis and report data annually to the department in
accordance with s. 255.249(8) 255-249(3)y+ta). Such measures must
include, but need not be limited to, those that quantify

financial impacts associated with changes in office space
requirements resulting from the telework program. Agencies
operating in office space owned or managed by the department
shall consult the department to ensure consistency with the
strategic leasing plan required under s. 255.249(6)
2552493

Section 13. Paragraph (b) of subsection (15) of section

985.682, Florida Statutes, 1is amended to read:

985.682 Siting of facilities; study; criteria.—
(15)
(b) Notwithstanding s. 255.25(1)-s), the department may

enter into lease-purchase agreements to provide juvenile Jjustice
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1173 facilities for #he housing ef committed youths, contingent upon
1174 available funds. The facilities provided through such agreements

1175| must shatdt meet the program plan and specifications of the

1176| department. The department may enter into such lease agreements

1177| with private corporations and other governmental entities.

1178 However, notwithstanding the—previsitens—of s. 255.25(3) (a), a ne
1179| sueh lease agreement may not be entered into except upon

1180 advertisement for the receipt of competitive bids and award to
1181 the lowest and best bidder except if when contracting with other
1182| governmental entities.

1183 Section 14. For the 2013-2014 fiscal year, the sums of

1184 $950,000 in nonrecurring and $50,000 in recurring funds are

1185 appropriated from the General Revenue Fund to the Department of

1186| Environmental Protection for the purpose of implementing this
1187 act.
1188 Section 15. For the 2013-2014 fiscal year, the sum of

1189 $66,591 in recurring funds from the Supervision Trust Fund and

1190 one full-time equivalent position and associated salary rate of

1191 $50,000 is appropriated to the Department of Management

1192 Services’ Facilities Program for the purpose of implementing

1193 this act.

1194 Section 16. Except as otherwise expressly provided in this
1195| act, this act shall take effect July 1, 2013.

1196

1197| =================T I TLE AMENDME N T ================

1198| And the title is amended as follows:

1199 Delete everything before the enacting clause
1200 and insert:

1201 A bill to be entitled

Page 42 of 45
4/17/2013 8:37:50 AM 576-04373A-13




Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. CS for SB 1074

NIRRT < o=
1202 An act relating to state-owned or state-leased space;
1203 amending s. 216.0152, F.S.; revising provisions
1204 relating to the update of an inventory of certain
1205 facilities needing repairs or innovation maintained by
1206 the Department of Management Services; revising
1207 provisions relating to a report detailing an inventory
1208 of state-owned facilities; requiring specified
1209 entities to submit an inventory of underused property;
1210 requiring the department to adopt rules; amending s.
1211 216.043, F.S.; requiring state agencies to explain why
1212 available underused property is not sufficient to meet
1213 their needs when requesting fixed capital outlay
1214 projects; amending s. 253.031, F.S.; clarifying that
1215 deeds may be signed by agents of the Board of Trustees
1216 of the Internal Improvement Trust Fund; amending s.
1217 253.034, F.S.; revising provisions relating to
1218 decisions by the board to surplus lands; revising the
1219 valuation of lands that are subject to certain
1220 requirements; revising provisions requiring state
1221 entities to submit a plan if a building or parcel is
1222 offered for use to the entity; requiring the board to
1223 adopt rules; amending s. 255.248, F.S.; defining the
1224 terms “managing agency” and “tenant broker”; amending
1225 s. 255.249, F.S.; revising the responsibilities of the
1226 Department of Management Services with respect to
1227 state-owned buildings; prohibiting a state agency from
1228 leasing space in a private building under certain
1229 circumstances; requiring an agency to notify the
1230 department of an early termination of a lease within a
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1231 certain timeframe; authorizing the department to
1232 direct state agencies to occupy space in a state-owned
1233 building; revising the contents of the master leasing
1234 report; authorizing state agencies to use the services
1235 of a tenant broker to provide certain information to
1236 the department; requiring the title entity or managing
1237 agency to report any vacant or underused space to the
1238 department; amending s. 255.25, F.S.; revising
1239 requirements for the construction or lease of certain
1240 building space; revising an exemption to allow certain
1241 agencies to negotiate a replacement lease under
1242 certain circumstances; amending s. 255.252, F.S.;
1243 specifying that a vendor for certain energy efficiency
1244 contracts may be selected in accordance with state
1245 procurement requirements; amending s. 255.254, F.S.;
1246 revising provisions relating to requirements for
1247 energy performance analysis for certain buildings;
1248 amending s. 255.257, F.S.; requiring all state-owned
1249 facilities to report energy consumption and cost data;
1250 creating s. 255.46, F.S.; creating the Underused
1251 Property Maximization Program in the Department of
1252 Management Services; providing legislative intent and
1253 definitions; requiring governmental entities to submit
1254 data and the department to establish an inventory of
1255 underused property; requiring governmental entities to
12506 consult such inventory and, if suitable, submit a
1257 business case to the entity that owns or occupies the
1258 property; providing for the disposition of underused
1259 property; requiring the Auditor General to include
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1260 findings relating to compliance with this section in
1261 any audits; providing certain exemptions for the Board
1262 of Trustees of the Internal Improvement Trust Fund;
1263 requiring the department to adopt rules; report energy
1264 consumption and cost data; amending ss. 110.171 and
1265 985.682, F.S.; conforming cross-references; providing
1266 an appropriation; providing effective dates.
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