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Florida Senate - 2013 CS for CS for SB 1074

By the Committees on Appropriations; and Environmental
Preservation and Conservation; and Senator Hays

576-04663-13 20131074c2
A bill to be entitled

An act relating to state-owned or state-leased space;
amending s. 216.0152, F.S.; revising provisions
relating to the update of an inventory of certain
facilities needing repairs or innovation maintained by
the Department of Management Services; revising
provisions relating to a report detailing an inventory
of state-owned facilities; requiring specified
entities to submit an inventory of underused property;
requiring the department to adopt rules; amending s.
216.043, F.S.; requiring state agencies to explain why
available underused property i1s not sufficient to meet
their needs when requesting fixed capital outlay
projects; amending s. 253.031, F.S.; clarifying that
deeds may be signed by agents of the Board of Trustees
of the Internal Improvement Trust Fund; amending s.
253.034, F.S.; revising provisions relating to
decisions by the board to surplus lands; revising the
valuation of lands that are subject to certain
requirements; revising provisions requiring state
entities to submit a plan if a building or parcel is
offered for use to the entity; requiring the board to
adopt rules; amending s. 255.248, F.S.; defining the
terms “managing agency” and “tenant broker”; amending
s. 255.249, F.S.; revising the responsibilities of the
Department of Management Services with respect to
state-owned buildings; prohibiting a state agency from
leasing space in a private building under certain

circumstances; requiring an agency to notify the

Page 1 of 44
CODING: Words striekern are deletions; words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2013

576-04663-13

CODING: Words striekern are deletions;

department of an early termination of a lease within a
certain timeframe; authorizing the department to
direct state agencies to occupy space in a state-owned
building; revising the contents of the master leasing
report; authorizing state agencies to use the services
of a tenant broker to provide certain information to
the department; requiring the title entity or managing
agency to report any vacant or underused space to the
department; amending s. 255.25, F.S.; revising
requirements for the construction or lease of certain
building space; revising an exemption to allow certain
agencies to negotiate a replacement lease under
certain circumstances; amending s. 255.252, F.S.;
specifying that a vendor for certain energy efficiency
contracts may be selected in accordance with state
procurement requirements; amending s. 255.254, F.S.;
revising provisions relating to requirements for
energy performance analysis for certain buildings;
amending s. 255.257, F.S.; requiring all state-owned
facilities to report energy consumption and cost data;
creating s. 255.46, F.S.; creating the Underused
Property Maximization Program in the Department of
Management Services; providing legislative intent and
definitions; requiring governmental entities to submit
data and the department to establish an inventory of
underused property; requiring governmental entities to
consult such inventory and, if suitable, submit a
business case to the entity that owns or occupies the

property; providing for the disposition of underused
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property; requiring the Auditor General to include

findings relating to compliance with this section in

any audits; providing certain exemptions for the Board

of Trustees of the Internal Improvement Trust Fund;
requiring the department to adopt rules; report energy
consumption and cost data; amending ss. 110.171 and

985.682, F.S.; conforming cross-references; providing

an appropriation; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 216.0152, Florida Statutes, 1s amended
to read:

216.0152 Inventory of state-owned facilities or state-
occupied facilities.—

(1) The Department of Management Services shall develop and
maintain an automated inventory of all facilities owned, leased,

rented, or otherwise occupied or maintained by a state amy

agency ef—tkhe—state, the judicial branch, or the water
management districts. The inventory data shall be provided

annually by July 1 by the owning or operating agency in a format

prescribed by the department and must shkad+ include the

location, occupying agency, ownership, size, condition
assessment, valuations, operating costs, maintenance record,
age, parking and employee facilities, building uses, full-time
equivalent occupancy, known restrictions or historic
designations, leases or subleases, associated revenues, and
other information as required by im—= rule adopted by the

department. The department shall use this data for determining
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maintenance needs,
not limited to,

surplus, valuation,

conducting strategic analyses,

and disposition,
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including, but

analyzing and identifying candidates for

and life-cycle cost

evaluations of the facility.

nosz

The

inventory
record of
branch,
used in this section,
systems,
state transportation system.

(a)

For reporting purposes,

facilities not owned by a state agency,
or a water management district.

means buildings,

need not include a condition assessment or maintenance

the judicial
The term “facility,” as

structures, and building

but does not include transportation facilities of the

the Department of

Transportation shall develop and maintain an inventory of the

transportation facilities of the state transportation system.

The Department of Transportation shall also identify and dispose

of surplus property pursuant to ss.

(b)
and the Department of Education,
maintain an inventory,
Department of Management Services,

community college facilities

respectively,

337.25 and 339.04.

The Board of Governors of the State University System

shall develop and

in the manner prescribed by the
of all state university and

and, by July 1 of each year,

F_l
d

provide this inventory shat

e—+the data avaittabte in a format

acceptable to the Department

of Management Services.
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126| sigaifieoantehanges—inthe inventory as—they oceur—Ftems
127 relating—+to—+the condition—an
128| shatlbe uvpdatedatteastevery S5 —years—

129 (2)43)> The Department of Management Services and the

130 Department of Environmental Protection shall, by October 1 of
131 each year, every—3—yea¥rsy publish a complete report detailing
132 the £khis inventory of all state-owned facilities, including the

133 inventories of the Board of Governors of the State University

134 System, the Department of Education, and the Department of

135 Transportation, excluding the transportation facilities of the

136 state transportation system. The annual report of state-owned

137 real property recommended for disposition required under s.

138 216.0153 must be included in this report and—shall—publiishan
139 st at—gpdate——o TERT

140| updoated—report—to—the Fxeeutive Officeof the Governor—and—+the

141 Legist

ESRE I I 1o
corC—1roO—T

@D

142 (3) An entity that is required to submit a report under

143 this section must also submit an inventory of all underused

144| property it owns, leases, rents, or otherwise occupies or

145 maintains to the Department of Management Services pursuant to
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s. 255.46.

(4) The Department of Management Services shall adopt rules

to administer this section.

Section 2. Paragraph (b) of subsection (3) of section
216.043, Florida Statutes, i1s amended to read:

216.043 Budgets for fixed capital outlay.—

(3) Each legislative budget request for fixed capital
outlay submitted shall contain:

(b) A full explanation of the basis for each project,
including a description of the program which requires the
facility; an explanation of the inability of existing

facilities, or underused property as identified in s. 255.46, to

meet such requirements; historical background; alternatives; and
anticipated changes in operating costs, both initial and
continuing.

Section 3. Subsection (8) of section 253.031, Florida
Statutes, is amended to read:

253.031 Land office; custody of documents concerning land;
moneys; plats.—

(8) The board shall keep a suitable seal of office. An
impression of this seal shall be made upon the deeds conveying
lands sold by the state, by the Board of Education, and by the
Board of Trustees of the Internal Improvement Trust Fund of this
state; and all such deeds shall be persemallty signed by the

£ 4
-

-

Hh

ers—er trustees or their agents as authorized under s.

P

O

253.431, making the same and impressed with the said seal and

a1

are shalt—Pbe operative and valid without witnesses to the
execution thereof; and the impression of such seal on any such

deeds entitles shalt—entitte the same to record and to be
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175 received in evidence in all courts.
176 Section 4. Subsections (6) and (15) of section 253.034,

177 Florida Statutes, are amended to read:

178 253.034 State-owned lands; uses.—

179 (6) The Board of Trustees of the Internal Improvement Trust
180 Fund shall determine which lands, the title to which is vested
181 in the board, may be surplused. For conservation lands, the

182| Dboard shall determine whether make—a—determinatien—+that the

183 lands are no longer needed for conservation purposes and may

184| dispose of them by an affirmative vote of at least three

185| members. In the case of a land exchange involving the

186 disposition of conservation lands, the board must determine by
187 an affirmative vote of at least three members that the exchange
188| will result in a net positive conservation benefit. For all

189 other lands, the board shall determine whether make—-a

190| determination—that the lands are no longer needed and may

191| dispose of them by an affirmative vote of at least three

192 members.

193 (a) For the purposes of this subsection, all lands acquired
194 by the state before p¥rier—te July 1, 1999, using proceeds from
195 +he Preservation 2000 bonds, the Conservation and Recreation

196 Lands Trust Fund, the Water Management Lands Trust Fund,

197 Environmentally Endangered Lands Program, and the Save Our Coast

198 Program and titled to the board+ which +amds are identified as

199 core parcels or within original project boundaries are;—shaii—be
200 deemed to have been acquired for conservation purposes.

201 (b) For any lands purchased by the state on or after July
202 1, 1999, before a—determination Shall be made by the boardprior

203| *e acquisition, the board must determine which as—te—these
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204| parcels must &hat—shatt be designated as having been acquired
205 for conservation purposes. Ne Lands acquired for use by the
206 Department of Corrections, the Department of Management Services
207 for use as state offices, the Department of Transportation,

208 except those specifically managed for conservation or recreation
209| purposes, or the State University System or the Florida

210 Community College System may not shkatdt be designated as having
211 been purchased for conservation purposes.

212 (c) At least every 10 years, as a component of each land
213 management plan or land use plan and in a form and manner

214| prescribed by rule by the board, each manager shall evaluate and
215 indicate to the board those lands that are not being used for
216| the purpose for which they were originally leased. For

217 conservation lands, the council shall review and shal+ recommend
218 to the board whether such lands should be retained in public

219 ownership or disposed of by the board. For nonconservation

220 lands, the division shall review such lands and shatd+ recommend
221 to the board whether such lands should be retained in public

222 ownership or disposed of by the board.

223 (d) Lands owned by the board which are not actively managed
224| by any state agency or for which a land management plan has not

225 been completed pursuant to subsection (5) must shad+ be reviewed

226| by the council or its successor for its recommendation as to
2277 whether such lands should be disposed of by the board.

228 (e) Before Prier—+te any decision by the board to surplus
229 lands, the Acquisition and Restoration Council shall review and
230 make recommendations to the board concerning the request for
231 surplusing. The council shall determine whether the request for

232 surplusing is compatible with the resource values of and
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233| management objectives for such lands.
234 (f) In reviewing lands owned by the board, the council
235 shall consider whether such lands would be more appropriately
236 owned or managed by the county or other unit of local government
237 in which the land is located. The council shall recommend to the
238 board whether a sale, lease, or other conveyance to a local
239 government would be in the best interests of the state and local
240 government. The provisions of this paragraph in no way limit the
241| provisions of ss. 253.111 and 253.115. Such lands shall be
242 offered to the state, county, or local government for a period
243 of 45 days. Permittable uses for such surplus lands may include
244 public schools; public libraries; fire or law enforcement
245 substations; governmental, judicial, or recreational centers;
246 and affordable housing meeting the criteria of s. 420.0004(3).
247 County or local government requests for surplus lands shall be
248 expedited throughout the surplusing process. If the county or
249 local government does not elect to purchase such lands in
250 accordance with s. 253.111, #ker any surplusing determination
251 involving other governmental agencies shall be made when upen
252 the board decides deeiding the best public use of the lands.
253 Surplus properties in which governmental agencies have expressed

254 no interest must shal+ then be available for sale on the private

255 market.

256 (g)3= The sale price of lands determined to be surplus

257| pursuant to this subsection and s. 253.82 shall be determined by
258 the division, which shall consider and—shalt—takeintoe

259| eomsideration an appraisal of the property, or, if when the

260 estimated value of the land is $500,000 or less +han—$36656H66, a

261 comparable sales analysis or a broker’s opinion of value. F—%the
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262| appratsat—referencedinthis paragraph yields o vatuve eguat—+to
263 or—greater—+than St mitltiens The division—3in—3ts—selt

264| diseretiony may require a second appraisal. The individual or

265 entity that requests regwestimg to purchase the surplus parcel

266 shall pay all appraisaed costs associated with determining the

267| property’s value, if any.

268 l.2-=a+ A written valuation of land determined to be surplus
269| pursuant to this subsection and s. 253.82, and related documents
270 used to form the valuation or which pertain to the wvaluation,
271 are confidential and exempt from s. 119.07(1l) and s. 24(a), Art.
272 I of the State Constitution.

2773 a.b+~ The exemption expires 2 weeks before the contract or
274 agreement regarding the purchase, exchange, or disposal of the
275 surplus land is first considered for approval by the board.

276 b.e+ Before Prier—+te expiration of the exemption, the

277 division may disclose confidential and exempt appraisals,

278 valuations, or valuation information regarding surplus land:

279 (I) During negotiations for the sale or exchange of the
280 land.
281 (IT) During the marketing effort or bidding process

282 associated with the sale, disposal, or exchange of the land to
283 facilitate closure of such effort or process.

284 (ITI) When the passage of time has made the conclusions of
285 wvalue invalid.

286 (IV) When negotiations or marketing efforts concerning the
287 land are concluded.

288 2.3= A unit of government that acquires title to lands

289| hereunder for less than appraised value may not sell or transfer

290 title to all or any portion of the lands to any private owner
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for aperied—-oef 10 years. Any unit of government seeking to
transfer or sell lands pursuant to this paragraph must shad+
first allow the board of trustees to reacquire such lands for
the price at which the board sold such lands.

(h) Parcels with an estimated value over $500,000 must be

initially offered for sale by competitive bid. The division may

use agents, as authorized by s. 253.431, for this process. Any

parcels unsuccessfully offered for sale by competitive bid, and

parcels with a estimated value of $500,000 or less, may be sold

by any reasonable means, including procuring real estate

services, open or exclusive listings, competitive bid, auction,

negotiated direct sales, or other appropriate services, to

facilitate the sale.

(i)Ahr After reviewing the recommendations of the council,
the board shall determine whether lands identified for surplus
are to be held for other public purposes or whether—suwehJdands
are no longer needed. The board may require an agency to release

its interest in such lands. A state Fer—a#n agency, county, or

local government that has requested the use of a property that

was to be declared as surplus, said—agerey must secure kawve the

property under lease within 90 days after being notified that it

may use such property e—merths—eof+the dateof ewxpirationeof+the

(7)) Requests for surplusing may be made by any public or

private entity or person. All requests shall be submitted to the
lead managing agency for review and recommendation to the
council or its successor. Lead managing agencies shad+ have 90
days to review such requests and make recommendations. Any

surplusing requests that have not been acted upon within the 90-
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day time period shall be immediately scheduled for hearing at
the next regularly scheduled meeting of the council or its
successor. Requests for surplusing pursuant to this paragraph
are shatdt not be required to be offered to local or state
governments as provided in paragraph (f).

(k)45 Proceeds from any sale of surplus lands pursuant to
this subsection shall be deposited into the fund from which such
lands were acquired. However, if the fund from which the lands
were originally acquired no longer exists, such proceeds shall
be deposited into an appropriate account to be used for land
management by the lead managing agency assigned the lands before
prier—te the lands were being declared surplus. Funds received
from the sale of surplus nonconservation lands, or lands that
were acquired by gift, by donation, or for no consideration,

shall be deposited into the Internal Improvement Trust Fund.

(1) Notwithstanding £he—preoevisiens—ef this subsection,

Ao such disposition of land may not shadt be made if it sueh

dispesitien would have the effect of causing all or any portion
of the interest on any revenue bonds issued to lose the
exclusion from gross income for federal income tax purposes.

(m) <+ The sale of filled, formerly submerged land that
does not exceed 5 acres in area is not subject to review by the
council or its successor.

(n)4m)r The board may adopt rules to administer impltement

the—provisiteons—of this sectiony which may include procedures for
administering surplus land requests and criteria for when the
division may approve requests to surplus nonconservation lands
on behalf of the board.

(15) Before a building or parcel of land is offered for
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leases—=subtease;r or sale to a local or federal unit of
government or a private party, it must skatd first be offered

for lease to state agencies, state universities, and Florida

College System institutions eeommunity—eeodtteges, with priorit
Y 5|

consideration given to state universities and Florida College

System institutions eemmunpity—eeotlteges.

(a) Within 60 days after the offer for lease of a surplus

building or parcel:

1. A state university or Florida College System institution

that requests the lease eommunity—eeottege must submit a plan for
review and approval by the Board of Trustees of the Internal

Improvement Trust Fund regarding the intended use, including

future use, of the building or parcel of land before approval of

a lease.

2. A state agency that requests the lease of a surplus

building or parcel must submit a plan for review and approval by

the board of trustees regarding the intended use. The state

agency plan must, at a minimum, include the proposed use of the

facility or parcel, the estimated cost of renovation, a capital

improvement plan for the building, and evidence that the

building or parcel meets an existing need that cannot be

otherwise met, and other criteria developed by rule by the board

of trustees. The board of trustees or its designee shall compare

the estimated value of the building or parcel to any submitted

plan to determine if the lease or sale is in the best interest

of the state.

(b) The board of trustees shall adopt rules to administer

this subsection.

Section 5. Section 255.248, Florida Statutes, is amended to
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read:
255.248 Definitions+—s8+—255-240 and255-25.—As used 1in

this section and ss. 255.249-255.25 255249 —and25525, the

term:

(1) “Best leasing value” means the highest overall value to
the state based on objective factors that include, but are not
limited to, rental rate, renewal rate, operational and
maintenance costs, tenant-improvement allowance, location, lease
term, condition of facility, landlord responsibility, amenities,
and parking.

(2) “Competitive solicitation” means an invitation to bid,

a request for proposals, or an invitation to negotiate.

(3) “Department” means the Department of Management
Services.
(4) “Managing agency” means an agency that serves as the

title entity or that leases property from the Board of Trustees

of the Internal Improvement Trust Fund for the operation and

maintenance of a state-owned office building.

(5)+4F “Privately owned building” means any building not
owned by a governmental agency.

(6) 45 “Responsible lessor” means a lessor that whe has the

capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure
good faith performance.

(7)+6+ “Responsive bid,” “responsive proposal,” or
“responsive reply” means a bid or proposal, or reply submitted
by a responsive and responsible lessor, which conforms in all
material respects to the solicitation.

(8)++H “Responsive lessor” means a lessor that has
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407 submitted a bid, proposal, or reply that conforms in all
408| material respects to the solicitation.
409 (9)+48)> “State-owned office building” means any building
410 whose title fe—whieh 1s vested in the state and which is used by
411 one or more executive agencies predominantly for administrative
412 direction and support functions. The Fhis term excludes:
413 (a) District or area offices established for field
414 operations where law enforcement, military, inspections, road
415 operations, or tourist welcoming functions are performed.
416 (b) All educational facilities and institutions under the
417 supervision of the Department of Education.
418 (c) All custodial facilities and institutions used
419 primarily for the care, custody, or treatment of wards of the
420 state.
421 (d) Buildings or spaces used for legislative activities.
422 (e) Buildings purchased or constructed from agricultural or
423 citrus trust funds.

424 (10) “Tenant broker” means a private real estate broker or

425| brokerage firm licensed to do business in this state and under

426 contract with the department to provide real estate transaction,

427| portfolio management, and strategic planning services for state

428 agencies.

429 Section 6. Section 255.249, Florida Statutes, is amended to
430 read:
431 255.249 Department of Management Services; responsibility;

432 department rules.—
433 (1) The department shall have responsibility and authority

434 for the operation, custodial care, ame preventive maintenance,

435 repair, alteration, modification, and allocation of space for ef
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436| all buildings in the Florida Facilities Pool and adjacent ke
437| grounds deeatedadiaeent—thereto.
438 (2) A state agency may not lease space in a private

439| building that is to be constructed for state use without first

440 obtaining prior approval of the architectural design and

441 preliminary construction from the department.

442 (3) 42> The department shall require a any state agency

443| planning to terminate a lease for the purpose of occupying space

I

o
F i S & g

444 in a new state-owned office building—the—funds—for—wht

445| appreopriated—afterJunre30+-—2600+ to state why the proposed

446 relocation is in the best interest of the state.

P

447 (4)43++=)> An agency that intends to terminate a lease of

448| privately owned space before the expiration of its base term,

449| must notify the department 90 days before the termination. The

450 department shall, to the extent feasible, coordinate the

451| wvacation of privately owned leased space with the expiration of
452 the lease on that space and, when a lease is terminated before
453 expiration of its base term, will make a reasonable effort to
454 place another state agency in the space vacated. A Any state

455 agency may lease the space in any building that was subject to a
456 lease terminated by a state agency for a period of time equal to

457 the remainder of the base term without £he—reguirement—of

458 competitive solicitation.

459 (5) The department may direct a state agency to occupy, Or

460 relocate to, space in any state-owned office building, including

461 all state-owned space identified in the Florida State-Owned

462 Lands and Records Information System managed by the Department

463 of Environmental Protection. The Department of Legal Affairs,

464 the Department of Agriculture and Consumer Services, and the
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465| Department of Financial Services are exempted from this

466 subsection; however, the exempted departments may elect to

467 comply with this subsection in whole or in part.

468 (6)«Pr The department shall develop and implement a

469 strategic leasing plan. The strategic leasing plan must shads
470 forecast space needs for all state agencies and identify

471 opportunities for reducing costs through consolidation,

472 relocation, reconfiguration, capital investment, and the

473 renovation, building, or acquisition of state-owned space.

474 (7) 4> The department shall annually publish a master

475 leasing report that includes the strategic leasing plan created

476| under subsection (6). The department shall annually submit

477| furaish the master leasing report to the Executive Office of the

478 Governor and the Legislature by October 1. The report must

479| provide September—15—ofecach yearwhich provides—+thefeollowing
480| 4nfermatien:

481 (a)+= A list, by agency and by geographic market, of all
482 leases that are due to expire within 24 months.

483 (b)2+ Details of each lease, including location, size, cost
484 per leased square foot, lease-expiration date, and a

485 determination of whether sufficient state-owned office space
486| will be available at the expiration of the lease to accommodate
487 affected employees.

488 (c)3= A list of amendments and supplements to and waivers
489 of terms and conditions in lease agreements that have been

490 approved pursuant to s. 255.25(2)4=)r during the previous 12

491| months and an associated comprehensive analysis, including

492 financial implications, showing that any amendment, supplement,

493 or waiver is in the state’s long-term best interest.
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494 (d)4= Financial impacts to the Florida Facilities Pool

495 rental rate due to the sale, removal, acquisition, or

496 construction of pool facilities.

497 (e)5+ Changes in occupancy rate, maintenance costs, and
498 efficiency costs of leases in the state portfolio. Changes to
499 occupancy costs in leased space by market and changes to space
500 consumption by agency and by market.

501 (f)e= An analysis of portfolio supply and demand.

502 (g)#= Cost-benefit analyses of acquisition, build, and
503| consolidation opportunities, recommendations for strategic
504 consolidation, and strategic recommendations for disposition,
505 acquisition, and building.

506 (h) Recommendations for using capital improvement funds to

507 implement the consolidation of state agencies into state-owned

508 office buildings.

509 (1)8+ The updated plan required by s. 255.25(4) (c).
510 (8) 4y Annually, by June 30: ef—each—years
511 (a) Each state agency shall ampuedtdty provide to the

512 department all information regarding agency programs affecting
513 the need for or use of space by that agency, reviews of lease-
514 expiration schedules for each geographic area, active and

515| planned full-time equivalent data, business case analyses

516| related to consolidation plans by an agency, a telework program

517 under s. 110.171, and current occupancy and relocation costs,

518 inclusive of furnishings, fixtures and equipment, data, and

519 communications. State agencies may use the services of a tenant

520| broker in preparing this information.

521 (b) The title entity or managing agency shall report to the

522 department any vacant or underused space for all state-owned
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523 office buildings and any restrictions that apply to any other

524 agency occupying the vacant or underused space. The title entity

525 or managing agency shall also notify the department of any

526 significant changes to its occupancy for the coming fiscal year.

527 The Department of Legal Affairs, the Department of Agriculture

528 and Consumer Services, and the Department of Financial Services

529 are exempted from this subsection; however, the exempted

530 departments may elect to comply with this subsection in whole or

531 in part.
532 (9)44) The department shall adopt rules pursvant—teo—<chapter

533| 326 providing:

534 (a) Methods for accomplishing the duties outlined in

535| subsection (1).

536 (b) Procedures for soliciting and accepting competitive
537 solicitations for leased space of 5,000 square feet or more in
538| privately owned buildings, for evaluating #£ke proposals

539| received, for exemption from competitive solicitations

540 requirements of any lease for the—purpes fwhieh—3s the

541| provision of care and living space for persons or emergency

542 space needs as provided in s. 255.25(10), and for ke securing
543| ef at least three documented quotes for a lease that is not

544 required to be competitively solicited.

545 (c) A standard method for determining square footage or any
546 other measurement used as the basis for lease payments or other
547 charges.

548 (d) Methods of allocating space in both state-owned office
549| Dbuildings and privately owned buildings leased by the state

550 based on use, personnel, and office equipment.

551 (e)3~= Acceptable terms and conditions for inclusion in
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552 lease agreements.
553 2+ At a minimum, such terms and conditions must shalt+
554 include—=at—amirimugmy- the following clauses, which may not be

555 amended, supplemented, or waived:

556 l.&+ As provided in s. 255.2502, “The State of Florida’s
557 performance and obligation to pay under this contract is

558 contingent upon an annual appropriation by the Legislature.”

559 2.+ “The lessee has shait—have the right to terminate this

560 lease, without penalty, if thisJdease—in—th Fert a state-owned
561 building becomes available to the lessee for occupancy and the

562 lessee has given #per—givinmg 6 months’ advance written notice to

563 the lessor by certified mail, return receipt requested.”

564 B Masdimum—rental—rates;—by geographice areas—or by ecountyr
565| fer—teasingprivately owned space.
566 (f)4e+ A standard method for the assessment of rent to

567 state agencies and other authorized occupants of state-owned
568 office space, notwithstanding the source of funds.

569 (g)Akr For full disclosure of the names and the extent of
570 interest of the owners holding a 4-percent or more interest in
571| =awy privately owned property leased to the state or in the

572 entity holding title to the property, for exemption from such

573 disclosure of any beneficial interest that whieh is represented

574| Dby stock in a amy corporation registered with the Securities and
575 Exchange Commission or registered pursuant to chapter 517, which
576| steek is for sale to the general public, and for exemption from
577 such disclosure of any leasehold interest in property located
578| outside the territorial boundaries of the United States.

579 (h)43+)> For full disclosure of the names of all public

580 officials, agents, or employees holding any interest in any
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581| privately owned property leased to the state or in the entity
582 holding title to the property, and the nature and extent of
583 their interest, for exemption from such disclosure of any
584| Dbeneficial interest that whieh 1is represented by stock in any
585 corporation registered with the Securities and Exchange
586 Commission or registered pursuant to chapter 517, which steek is
587 for sale to the general public, and for exemption from such
588 disclosure of any leasehold interest in property located outside
589 the territorial boundaries of the United States.

590 (i)45> A method for reporting leases for nominal or no

591 consideration.

592 (J)+tkr For a lease of less than 5,000 square feet, a method
593 for certification by the agency head or the agency head’s

594 designated representative that all criteria for leasing have
595| Dbeen fully complied with and for £#ke filing ef a copy of such
596 lease and all supporting documents with the department for its
597 review and approval as to technical sufficiency and whether it
598 is in the best interests of the state.

599 (k)4+r A standardized format for state agency reporting of
600 the information required by paragraph (8) (a) -=2+-.

601 (10) 45> The department shall prepare a form listing all
602 conditions and requirements adopted pursuant to this chapter

603| which must be met by any state agency leasing any building or
604 part thereof. Before executing any lease, this form must shatd

605| be certified by the agency head or the agency head’s designated
606| representative and submitted to the department.
607 (11)+46)> The department may contract for real estate

608 consulting or tenant brokerage services in order to carry out

609 its duties relating to the strategic leasing plan under
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subsection (6). The contract must skhaltd+ be procured pursuant to

s. 287.057. The vendor wender—+that3+s awarded the contract shall

be compensated by—the—departments subject to the provisions of
the contract, and such compensation is subject to appropriation

by the Legislature. A The real estate consultant or tenant
broker may not receive compensation directly from a lessor for
services that are rendered pursuant to the contract. Moneys paid
by a lessor to the department under a facility-leasing
arrangement are not subject to the charges imposed under s.
215.20.

Section 7. Section 255.25, Florida Statutes, is amended to
read:

255.25 Approval required before prier—te construction or

lease of buildings.—

baizt 1 20~ +1 4+ - o 2+ =N RPN SRS AT SN2 B SN SO SN T EERESY PN NE VS| e
oo Oty cIraoc Lo cCO OCT— COIrocrrotCTtcCTCtT T CTT o CcoaCCo oo alirrooo ML LTOoOL
o ot a0~ o n nco 3o £t I 1T rnad Froarm + 1 Ao rtrm e+
COoOIT oS T a T T oOIT pTralls Lo T o C OoOoCcaorirct LU Circ T po L CIitTTTrC

4k During the term of existing leases, each agency shall
consult with the department regarding opportunities for
consolidation, use of state-owned space, build-to-suit space,
and potential acguisitions; shall monitor market conditions; and
shall initiate a competitive solicitation or, if appropriate,
lease-renewal negotiations for each lease held in the private
sector to effect the best overall lease terms reasonably
available to that agency.

(a) Amendments to leases may be permitted to modify any

lease provisions or amy other terms or conditions unless;—exeept

4
L\

o—the—extent specifically prohibited under by this chapter.
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(b) The department shall serve as a mediator in lease-
renewal negotiations if the agency and the lessor are unable to
reach a compromise within 6 months after renegotiation and if
etther the agency or lessor requests intervention by the

department.

(c) If When—speeifieatty authorized by the General
Appropriations Act, and in accordance with s. 255.2501, if
applicable, the department may approve a lease-purchase, sale-
leaseback, or tax-exempt leveraged lease contract or other
financing technique for the acquisition, renovation, or
construction of a state fixed capital outlay project if when it
is in the best interest of the state.

(2)4=)r Except as provided in ss. 255.249 and s= 255.2501, a

state agency may not lease a building or any part thereof unless
prior approval of the lease conditions and of the need for the
lease &herefor is first obtained from the department. An Any
approved lease may include an option to purchase or an option to
renew the lease, or both, upon such terms and conditions as are
established by the department, subject to final approval by the
Seryiees and s. 255.2502.
(a)r For the lease of less than 5,000 square feet of

5
ar

head of the department ef+Marageme

H

T

space, including space leased for nominal or no consideration, a

state agency must notify the department at least 90 36 days
before the execution of the lease. The department shall review
the lease and determine whether suitable space is available in a

state-owned or state-leased building located in the same

geographic region. If the department determines that space is
not available, the department shall determine whether the state

agency lease is in the best interests of the state. If the

Page 23 of 44

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 CS for CS for SB 1074

576-04663-13 20131074c2
668 department determines that the execution of the lease is not in
669| the best interests of the state, the department shall notify the

670 agency proposing the lease, the Governor, the President of the

671 Senate, and the Speaker of the House of Representatives and—the

+w¥re of such

672| presidingofficers—eofecach heouseof+the tegista
673 finding in writing. A lease that is for a term extending beyond
674 the end of a fiscal year is subject to £he—provisiens—ef ss.
675 216.311, 255.2502, and 255.2503.

676 (b)4e)> The department shall adopt as—a—¥ute uniform leasing

677 procedures by rule for use by each state agency ether—than—+th
678| DPeportment—eof TFTransportatien. Each state agency shall ensure
679| that the leasing practices of that agency are in substantial
680 compliance with the uniform leasing rules adopted under this
681 section and ss. 255.249, 255.2502, and 255.2503.

683 1 o 200 240 -~~~ SCELC SE N1 ENEP=I SNy BTN TS SN NE T S N-NE —S o o =
L 1T DD e T e ey [ Wuaw T e \JUJ_, &y o C O T L/L\_j\_/l.lu_y lI.lL/L_Y IO C LT OO O (&
684 barst 1 32 » ~ EV S NEVNE S NN VN ESE Sl SNPENEY £ 1o PPN NN P S SN T £ + 1 1 o o
L}u_L_Lu_LJ.l\_j A (_/LJ.l_Y t/(_/LJ_L_ CIT T 1T OO CIT 1800 tJJ__LUJ_ (_/LLJLJJ_UV(_/L_L A CTIIT LT OO O
685 + rrm o DA N I no na £ + 1 n S +1h rafAr oo £t I 1Tnad
C O LIIhO (S Ruaw CUIT A LU L UTILO (S REAw L CIIC I T LSS N B NP S Nl S N L0 [ S E SN ) W) ViU LTI A
686| Ffrem—thedepartments The department may not approve any term or

687 condition in a lease agreement which has been amended,

688 supplemented, or waived unless a comprehensive analysis,

689 including financial implications, demonstrates that such

690 amendment, supplement, or waiver is in the state’s long-term
691| best interest. An Amny approved lease may include an option to
692| purchase or an option to renew the lease, or both, upon such
693 terms and conditions as are established by the department,
694 subject to final approval by the head of the department, of
695| Mamagement—Serviees and the provisions of s. 255.2502.

696 (3) (a) Except as provided in subsection (10), a state
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697 agency may not enter into a lease as lessee for the use of 5,000
698 square feet or more of space in a privately owned building
699 except upon advertisement for and receipt of competitive
700 solicitations.

701 l.a. An invitation to bid must skhadt+ be made available

702 simultaneously to all lessors and must include a detailed
703 description of the space sought; the time and date for the
704 receipt of bids and of the public opening; and all contractual
705 terms and conditions applicable to the procurement, including

706 the criteria to be used in determining the acceptability of the

707 bid. If the agency contemplates renewing remewat—ef the

708| contract, that fact must be stated in the invitation to bid. The
709! Dbid must include the price for each year for which the contract
710| may be renewed. Evaluation of bids must sheadd include

711 consideration of the total cost for each year as submitted by
712 the lessor. Criteria that were not set forth in the invitation
713| to bid may not be used in determining the acceptability of the
714| bid.

715 b. The contract shall be awarded with reasonable promptness
716| by written notice to the responsible and responsive lessor that
717 submits the lowest responsive bid. The contract file must

718 contain a written determination that the bid meets Fhisbid-must

719 bedeterminedin—writing+teo—meet the requirements and criteria
720| set forth in the invitation to bid.

721 2.a. If an agency determines in writing that the use of an
722 invitation to bid is not practicable, leased space shall be

723 procured by competitive sealed proposals. A request for

724| proposals shall be made available simultaneously to all lessors

725 and must include a statement of the space sought; the time and
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726| date for the receipt of proposals and of the public opening; and
727 all contractual terms and conditions applicable to the
728 procurement, including the criteria, which must include, but
729 need not be limited to, price, to be used in determining the
730 acceptability of the proposal. The relative importance of price
731 and other evaluation criteria must shadd be indicated. If the
732 agency contemplates renewing ¥emewal—ef the contract, that fact
733| must be stated in the request for proposals. The proposal must
734 include the price for each year for which the contract may be
735| renewed. Evaluation of proposals must shatd include
736 consideration of the total cost for each year as submitted by
737 the lessor.

738 b. The contract shall be awarded to the responsible and

739 responsive lessor whose proposal is determined in writing to be
740 the most advantageous to the state, taking into consideration
741 the price and the other criteria set forth in the request for
742| proposals. The contract file must contain documentation

743 supporting the basis on which the award is made.

744 3.a. If the agency determines in writing that the use of an
745 invitation to bid or a request for proposals will not result in
746 the best leasing value to the state, the agency may procure

747 leased space by competitive sealed replies. The agency’s written
748| determination must specify reasons £hat—expiain why negotiation
749| may be necessary in order for the state to achieve the best

750 leasing value and must be approved in writing by the agency head

751 or his or her designee before prier—+e—the advertisement of an
752 invitation to negotiate. Cost savings related to the agency
753| procurement process are not sufficient justification for using

754 an invitation to negotiate. An invitation to negotiate shall be
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made available to all lessors simultaneously and must include a
statement of the space sought; the time and date for the receipt
of replies and of the public opening; and all terms and
conditions applicable to the procurement, including the criteria

to be used in determining the acceptability of the reply. If the

agency contemplates renewing remewat—ef the contract, that fact
must be stated in the invitation to negotiate. The reply must
include the price for each year for which the contract may be
renewed.

b. The agency shall evaluate and rank responsive replies
against all evaluation criteria set forth in the invitation to
negotiate and shkal+ select, based on the ranking, one or more
lessors with which to commence negotiations. After negotiations
are conducted, the agency shall award the contract to the
responsible and responsive lessor that the agency determines
will provide the best leasing value to the state. The contract
file must contain a short, plain statement that explains the
basis for lessor selection and sets forth the lessor’s
deliverables and price pursuant to the contract, and an
explanation of how these deliverables and price provide the best
leasing value to the state.

(b) The department efManragement—Sersviees shall have the
authority to approve a lease for 5,000 square feet or more of

space which £hat covers more than 12 consecutive months +—fiseat

year, subject to £he—proevisienms—oef ss. 216.311, 255.2501,
255.2502, and 255.2503, if such lease is, in the judgment of the
department, in the best interests of the state. In determining
best interest, the department shall consider availability of

state-owned space and analyses of build-to-suit and acquisition
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784 opportunities. This paragraph does not apply to buildings or
785 facilities of any size leased for the purpose of providing care
786 and living space to individuals fer—persens.

787 (c) The department may approve extensions of an existing

788 lease of 5,000 square feet or more of space i1if such extensions
789| are determined to be in the best interests of the state;

790| however, buwt—inne—ease—shaltt+ the total of such extensions may
791 not exceed 11 months. If at the end of the 1lth month an agency
792 still needs that space, it must shadd be procured by competitive
793 bid in accordance with s. 255.249(9) (b) 255-245{4+{b). However:s

794 1. If the Department of Agriculture and Consumer Services,

795| the Department of Financial Services, or the Department of Legal
796| Affairs am—eagenrey—that determines that it is in its best

797 interest to remain in the space it currently occupies, it may

798 negotiate a replacement lease with the lessor if an independent
799 comparative market analysis demonstrates that the rates offered
800 are within market rates for the space and the cost of the new
801 lease does not exceed the cost of a comparable lease plus

802 documented moving costs. A present-value analysis and the

803 consumer price index shall be used in the calculation of lease
804 costs. The term of the replacement lease may not exceed the base
805 term of the expiring lease.

806 2. For those agencies for which the department may approve

807 lease actions, the department may approve a replacement lease

808| with a lessor for an agency to remain in the space it currently

809 occupies i1if, in the judgment of the department, such lease is in

810 the best interests of the state. In determining best interest,

811 the department shall consider the availability of state-owned

812 space and an analyses of build-to-suit and acquisition
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813 opportunities. The term of the replacement lease may not exceed

814 the base term of the expiring lease.

815 (d) Any person who files an action protesting a decision or
816 intended decision pertaining to a competitive solicitation for
817 space to be leased by the agency pursuant to s. 120.57(3) (b)

818 shall post with the state agency at the time of filing the

819 formal written protest a bond payable to the agency in an amount
820 equal to 1 percent of the estimated total rental of the basic
821 lease period or $5,000, whichever is greater, which bond is

822| shatdt—Ppe conditioned on wper the payment of all costs that may
823| Dbe adjudged against him or her in the administrative hearing in
824 which the action is brought and in any subsequent appellate

825 court proceeding. If the agency prevails after completion of the
826 administrative hearing process and any appellate court

827| proceedings, it shall recover all costs and charges, which must

828| shkatd be included in the final order or judgment, excluding

829 attorney attermey’s fees. Upon payment of such costs and charges
830 by the person protesting the award, the bond shall be returned
831 to him or her. If the person protesting the award prevails, the
832 bond shall be returned to that person and he or she shall

833 recover from the agency all costs and charges, which must shad+

834| Dbe included in the final order of judgment, excluding attorney
835| atterneyls fees.

836 (e) The agency and the lessor, when entering into a lease
837 for 5,000 or more square feet of a privately owned building,
838 shall, before the effective date of the lease, agree upon and
839 separately state the cost of tenant improvements which may

840| qualify for reimbursement if the lease is terminated before the

841| expiration of its base term. The department shall serve as
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mediator if the agency and the lessor are unable to agree. The
amount agreed upon and stated shall, if appropriated, be
amortized over the original base term of the lease on a
straight-line basis.

(f) The unamortized portion of tenant improvements, if
appropriated, shall be paid in equal monthly installments over
the remaining term of the lease. If any portion of the original
leased premises is occupied after termination but during the
original term by a tenant who #hat does not require material
changes to the premises, the repayment of the cost of tenant
improvements applicable to the occupied but unchanged portion
shall be abated during occupancy. The portion of the repayment

to be abated must shad+ be based on the ratio of leased space to

unleased space.

(g) Notwithstanding s. 287.056(1), a state agency may, at
the sole discretion of the agency head or his or her designee,
use the services of a tenant broker to assist with a competitive
solicitation undertaken by the agency. In making its
determination whether to use a tenant broker, a state agency
shall consult with the department. A state agency may not use
the services of a tenant broker unless the tenant broker is
under a term contract with the state which complies with
paragraph (h). If a state agency uses the services of a tenant
broker with respect to a transaction, the agency may not enter
into a lease with a amy landlord for whom fe—whieh the tenant
broker is providing brokerage services for that transaction.

(h) ThePepartment—of Management—Serviees—mayy- Pursuant to
s. 287.042(2) (a), the department shall procure a term contract

for real estate consulting and brokerage services. A state
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871 agency may not purchase services from the contract unless the
872 contract has been procured under s. 287.057(1) after March 1,
873 2007, and contains the following provisions or requirements:
874 1. Awarded brokers must maintain an office or presence in
875 the market served. In awarding the contract, preference must be
876 given to brokers who #hat are licensed in this state under
877 chapter 475 and who #hat have 3 or more years of experience in
878 the market served. The contract may be made with up to three
879 tenant brokers in order to serve the marketplace in the north,
880 central, and south areas of the state.
881 2. Each contracted tenant broker works shald—werk under the
882 direction, supervision, and authority of the state agency,
883 subject to the rules governing lease procurements.
884 3. The department shall provide training for the awarded
885 tenant brokers concerning the rules governing the procurement of
886 leases.
887 4. Tenant brokers must comply with all applicable
888 provisions of s. 475.278.
889 5. Real estate consultants and tenant brokers shall be
890 compensated by the state agency, subject to the provisions of
891 the term contract, and such compensation is subject to
892 appropriation by the Legislature. A real estate consultant or
893| tenant broker may not receive compensation directly from a
894 lessor for services that are rendered under the term contract.
895| Moneys paid by a lessor to the state agency under a facility
896 leasing arrangement are not subject to the charges imposed under
897 s. 215.20. All terms relating to the compensation of the real

898| estate consultant or tenant broker must skhaltd be specified in

899 the term contract and may not be supplemented or modified by the
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900 state agency using the contract.
901 6. The department shall conduct periodic customer-
902 satisfaction surveys.
903 7. Each state agency shall report the following information
904 to the department:
905 a. The number of leases that adhere to the goal of the
906| workspace-management initiative of 180 square feet per full-time
907 employee FEE.
908 b. The quality of space leased and the adequacy of tenant-
909 improvement funds.
910 c. The timeliness of lease procurement, measured from the
911 date of the agency’s request to the finalization of the lease.
912 d. Whether cost-benefit analyses were performed before
913 execution of the lease in order to ensure that the lease is in
914 the best interest of the state.
915 e. The lease costs compared to market rates for similar
916 types and classifications of space according to the official
917 classifications of the Building Owners and Managers Association.
918 (4) (a) The department may shaitd+ not authorize any state
919 agency to enter into a lease agreement for space in a privately
920 owned building if when suitable space is available in a state-
921 owned building located in the same geographic region, except
922 upon presentation to the department of sufficient written
923 justification, acceptable to the department, that a separate
924 space 1s required in order to fulfill the statutory duties of
925| the agency making the sweh request. The term “state-owned
926| building” as used in this subsection means any state-owned
927 facility regardless of use or control.

928 (b) State agencies shall cooperate with local governmental

Page 32 of 44
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 CS for CS for SB 1074

576-04663-13 20131074c2
929| wunits by using suitable, existing publicly owned facilities,

930 subject to he—previsiens—ef ss. 255.2501, 255.2502, and

931 255.2503. Agencies may use wEitize unexpended funds appropriated

932 for lease payments to:

933 1. Pay their proportion of operating costs.
934 2. Renovate applicable spaces.
935 (c) Because the state has a substantial financial

936 investment in state-owned buildings, it is legislative policy
937 and intent that if when state-owned buildings meet the needs of

938 state agencies, agencies must fully use such buildings before

939 leasing privately owned buildings. By—September—15+—2006+ The

940 department efMamagement—Serviees shall create a 5-year plan for
941 implementing this policy. The department shall update this plan

942 annually, detailing proposed departmental actions to meet the
943| plan’s goals, and include shall—$uwraish this plan annually as
944| part of the master leasing report.

945 (5) Before construction or renovation of any state-owned
946| building or state-leased space is commenced, the department ef

947| Maragement—Serviees shall determine aseertairn, through the by
948 submission of proposed plans to the Division of State Fire

949| Marshal for review, whether +hat the proposed construction or
950 renovation plan complies with the uniform firesafety standards
951 required by the division ef—StateFireMarshat. The review of
952| construction or renovation plans for state-leased space must

953| shatt be completed within 10 calendar days after ef receipt of

954 the plans by the division ef——StateFireMarshat. The review of

955| construction or renovation plans for a state-owned building must
956| shatd be completed within 30 calendar days after ef receipt of
957 the plans by the division ef——StateFireMarshal. The
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958 responsibility for submission and retrieval of the plans may
959
960 architect or engineer, but 1s shald—Pbe the responsibility of the

g £ 20 Voo oA g A
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hat+ not be imposed on the design

961 two agencies. If Whemnever the division ef—StateFire Marshat
962 determines that a construction or renovation plan is not in

963 compliance with sweh uniform firesafety standards, the division
964| efStateFireMarshat may issue an order to cease all

965 construction or renovation activities until compliance 1is

966 obtained, except those activities required to achieve sueh

967 compliance. The lessor shall provide the department with

968 documentation certifying that the facility meets all of
969
970

971 the uniform firesafety standards ef—thebivisieonofStateFir
972| Marshalt. The cost of all modifications or renovations made for
973 the purpose of bringing leased property into compliance with the
974 uniform firesafety standards are shaid+—Pe borne by the lessor.

975 The state may not take occupancy without the division’s final

976 approval.

977 (6) Before construction or substantial improvement of any
978 state-owned building is commenced, the department efMaragement
979| Serviees must determine aseertairm that the proposed construction
980 or substantial improvement complies with the flood plain

981 management criteria for mitigation of flood hazards, as

982 prescribed in the October 1, 1986, rules and regulations of the
983 Federal Emergency Management Agency, and the department shall
984| monitor the project to assure compliance with the criteria. =

985| eaeecordance—with ehapter 320+ The department efMaragement
986| Serwviees shall adopt rules amy necessary ¥gres to ensure that
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987 all sweh proposed state construction and substantial improvement
988 of state buildings in designated flood-prone areas complies with
989 the flood plain management criteria. If Whemewver the department
990 determines that a construction or substantial improvement

991| project is not in compliance with such with—the—established

992 floodplainmanagement criteria, the department may issue an
993 order to cease all construction or improvement activities until
994 compliance is obtained, except those activities required to

995 achieve such compliance.

996 (7) This section does not apply to any lease having a term

997 of less than 120 consecutive days for the purpose of securing

998 the one-time special use of the leased property. Fhis—seetion
999

1000 (8) An agency may not enter into more than one lease for
1001 space in the same privately owned facility or complex within any
1002 12-month period except upon competitive solicitation.

1003 (9) Specialized educational facilities, excluding

1004 classrooms, are shatt—be exempt from the competitive bid

1005 requirements for leasing pursuant to this section if the

1006| executive head of a amy state agency certifies in writing that
1007| the seia facility is available from a single source and that the
1008 competitive bid requirements would be detrimental to the state.

1009 Such certification must shaltdt include documentation of evidence

1010 of steps taken to determine sole-source status.

1011 (10) The department efMaragemernt—Serviees may approve
1012| emergency acquisition of space without competitive bids if
1013 existing state-owned or state-leased space is destroyed or
1014 rendered uninhabitable by an act of God, fire, malicious

1015 destruction, or structural failure, or by legal action, or if

Page 35 of 44
CODING: Words striekern are deletions; words underlined are additions.




1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044

Florida Senate - 2013 CS for CS for SB 1074

576-04663-13 20131074c2

the agency head certifies in writing that there is an immediate

danger to the public health, safety, or welfare, or if other

substantial loss to the state requires emergency action and +£

the chief administrator of the state agency or the chief
administrator’s designated representative certifies in writing
that no other agency-controlled space is available to meet this
emergency need; however, buvt—dnrneo—ease——shaltt the lease for such
space may not exceed 11 months. If the lessor elects not to
replace or renovate the destroyed or uninhabitable facility, the
agency shall procure the needed space by competitive bid in
accordance with s. 255.249(9) (b) 2552494y {y. If the lessor

elects to replace or renovate the destroyed or uninhabitable

facility and the construction or renovations will not be
complete at the end of the 1ll-month lease, the agency may modify
the lease to extend it on a month-to-month basis for up to am
adedtieonatr 6 months to allow completion of such construction or
renovations.

(11) In any leasing of space which occurs £hat—3s
aeecomptished without competition, the individuals taking part in

the development or selection of criteria for evaluation, in the

evaluation, and in the award processes must shatdt attest in

writing that they are independent of, and have no conflict of
interest in, the entities evaluated and selected.

Section 8. Subsection (4) of section 255.252, Florida
Statutes, is amended to read:

255.252 Findings and intent.—

(4) In addition to designing and constructing new buildings
to be energy-efficient, it is the policy of the state to operate

and maintain state facilities in a manner that minimizes energy
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1045 consumption and maximizes building sustainability and to operate
1046 facilities leased by the state so as to minimize energy use. It
1047 is further the policy of the state that the renovation of
1048 existing state facilities be in accordance with a sustainable
1049| Dbuilding rating or a national model green building code. State
1050 agencies are encouraged to consider shared savings financing of
1051 energy-efficiency and conservation projects, using contracts
1052 that split the resulting savings for a specified period of time
1053 between the state agency and the private firm or cogeneration
1054 contracts and that otherwise permit the state to lower its net
1055 energy costs. Such energy contracts may be funded from the

1056 operating budget. The vendor for such energy contracts may be

1057 selected in accordance with s. 287.055.
1058 Section 9. Effective July 1, 2014, subsection (1) of

1059 section 255.254, Florida Statutes, i1s amended to read:

1060 255.254 No facility constructed or leased without life-
1061 cycle costs.—

1062 (1) A Ne state agency may not shaid lease, construct, or
1063 have constructed, within limits prescribed in this section, a
1064 facility without having secured from the department an

1065 evaluation of life-cycle costs based on sustainable building
1066 ratings. Farthermoresr Construction shall proceed only upon

1067 disclosing to the department, for the facility chosen, the life-
1068 cycle costs as determined in s. 255.255, the facility’s

1069 sustainable building rating goal, and the capitalization of the
1070 initial construction costs of the building. The life-cycle costs
1071 and the sustainable building rating goal shall be primary

1072 considerations in the selection of a building design. For leased

1073 facilities larger buwitdings—moere than 2,000 5666 square feet in
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must also compare the energy performance of the proposed lease
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avatrtabte like facilities.

A lease may not be finalized until

the energy performance analysis has been approved by the

department A Jtease—agreement—for any buitding teased by —the
c . . hell imelud . c

Section 10.

section 255.257,

Effective July 1,
Florida Statutes,

255.257 Energy management;
agencies.—

(1)

2014,

subsection of

(1)

is amended to read:

buildings occupied by state

ENERGY CONSUMPTION AND COST DATA.— Each state agency

shall collect data on energy consumption and cost for all—Fhe
data—gathered—shall—Pbe—-on state-owned facilities and metered

state-leased facilities ef5+606—~n

111111 £ £ These

P 3w

EVASE 2 W N 2
O o rrcT .

data will be used in the computation of the effectiveness of the

state energy management plan and the effectiveness of the energy

management program of each of the state agencies.

Collected data

shall be reported annually to the department in a format

prescribed by the department.

Section 11. Section 255.4¢0,

Florida Statutes,

is created to
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1103 read:
1104 255.46 Underused Property Maximization Program.—
1105 (1) The Legislature finds that it is in the best interest

1106 of the state to maximize the use of underused property by

1107 identifying such property and concluding that such property

1108 cannot be used by another governmental entity before procuring

1109 facilities or real property for governmental use or disposing of

1110 underused property.

1111 (2) The Underused Property Maximization Program is created

1112 in the Department of Management Services to facilitate the

1113 efficient and cost-effective use of all facilities and real

1114 property owned, leased, rented, or occupied by governmental

1115| entities. The department shall coordinate with the Department of

1116| Environmental Protection to use the systems and inventories

1117 created pursuant to s. 216.0152 and this section in order to

1118 comply with this section.

1119 (3) As used in this section, the term:

1120 (a) “Facility” means buildings, structures, and building

1121 systems, and includes ancillary plants, auxiliary facilities,

1122 educational facilities, and educational plants as defined in s.

1123 1013.01, and schools as defined in s. 1003.01. The term does not

1124 include transportation facilities of the state transportation

1125 system.

1126 (b) “Governmental entity” means a state agency as defined

1127 in s. 216.011, the judicial branch, the water management

1128 districts, a state university, a Florida College System

1129 institution, a county, a county agency, a municipality, a

1130 municipal agency, a special district as defined in s. 189.403, a

1131 school district under s. 1001.30, the Florida School for the
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1132 Deaf and the Blind under s. 1000.04(3), the Florida Virtual
1133 School under s. 1000.04(4), and a charter school under s.
1134 1002.33.

1135 (c) “Underused property” means any facility owned, leased,

1136 rented, or otherwise occupied or maintained by a governmental

1137 entity, which is not being used to its fullest potential as

1138 currently designed or configured, and includes entire

1139 facilities, as well as underused square footage within a
1140 facility.
1141 (4) By July 1, 2014:

1142 (a) Each governmental entity must conduct and complete an

1143 inventory of all facilities and real property owned or leased by

1144 the governmental entity.

1145 (b) The department shall create, administer, and maintain a

1146 database to be used by each governmental entity to provide and

1147 access information about underused property.

1148 (5) By July 1, 2015, each governmental entity shall input

1149 into the database, in a format prescribed by the department, the

1150 following information relating to its underused property: the

1151 location, occupying entity, ownership, size, condition

1152 assessment, valuations, operating costs, maintenance record,

1153 age, parking and employee facilities, building uses, full-time

1154| equivalent occupancy, known restrictions or historic

1155 designations, leases or subleases, and associated revenues.

1156 Information that is confidential or otherwise exempt from public

1157 disclosure under federal or state law may not be included in the

1158 database. The entity shall update the required information

1159 quarterly.
1160 (6) The Department of Management Services and the
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Department of Environmental Protection shall, by October 1 of

each year, publish a complete report detailing the inventory of

underused properties of all governmental entities.

(7) When seeking to procure leased or owned facilities, a

governmental entity must first consult the inventory of

underused properties created under this section to determine if

an underused property of another governmental entity will

satisfy its facility needs.

(a) If the governmental entity seeking space determines

that underused property can meet its needs, it shall submit a

business case to the governmental entity that owns or occupies

the underused property which provides, at a minimum, the

proposed use of the space, proposed renovation of the space, an

explanation of how the underused property meets the needs of the

governmental entity, and any proposed plan for purchasing or

leasing the underused property.

(b) The department shall provide suggested forms for

governmental entities to use in preparing a business case for

obtaining the underused property.

(c) If underused property has been identified and multiple

governmental entities are interested in obtaining such property,

preference shall be given to K-20 public educational uses over

other governmental or nonprofit uses.

(8) Disposition of underused property may be made by sale,

lease, or similar means as determined by the governmental entity

that owns or occupies the property.

(a) When evaluating disposition other than sale, the

evaluation must consider disposing of the property in a manner

that provides the greatest combination of benefits to the
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1190| general public and avoid uses that are contrary to the public

1191 interest.

1192 (b) A district school board as defined in s. 1003.01; a
1193 board of trustees described in ss. 1001.60(3), 1001.71,

1194 1002.36(4), and 1002.37(2); a governing board of a charter

1195 school identified under s. 1002.33(7); or the governing body,

1196 agency head, or other governing figure of each entity that owns

1197| property must:

1198 1. Hold a public hearing before deciding whether to dispose

1199 of the property; and

1200 2. Make the final decision regarding whether to dispose of

1201 the property based on received business plans.

1202 (c) Grounds for refusing to dispose of underused property

1203 include suitability, zoning or use conflicts, mission conflicts,

1204 compatibility issues, or a determination that the property is

1205 not conducive to the proposed use.

1206 (9) The Auditor General shall include findings relating to

1207 a governmental entity’s compliance with this section in any

1208 audits conducted pursuant to s. 11.45.

1209 (10) Underused property owned by the Board of Trustees of

1210 the Internal Improvement Trust Fund is exempt from subsections
1211 (1), (2), and (8) and paragraph (7) (c).
1212 (11) The department shall adopt rules to administer this

1213 section, including the procedures and requirements for

1214 submitting and updating the information and documentation

1215 relating to underused property.

1216 Section 12. Subsection (7) of section 110.171, Florida
1217 Statutes, is amended to read:
1218 110.171 State employee telework program.—
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1219 (7) Agencies that have a telework program shall establish
1220 and track performance measures that support telework program

1221 analysis and report data annually to the department in

1222 accordance with s. 255.249(8) 2552493+ . Such measures must

1223 include, but need not be limited to, those that quantify
1224 financial impacts associated with changes in office space
1225 requirements resulting from the telework program. Agencies
1226 operating in office space owned or managed by the department
1227 shall consult the department to ensure consistency with the
1228 strategic leasing plan required under s. 255.249(6)

1229 255-2483+b).

1230 Section 13. Paragraph (b) of subsection (15) of section
1231 985.682, Florida Statutes, 1is amended to read:

1232 985.682 Siting of facilities; study; criteria.—
1233 (15)
1234 (b) Notwithstanding s. 255.25(1)-4k), the department may

1235 enter into lease-purchase agreements to provide juvenile Jjustice
1236 facilities for #ke housing ef committed youths, contingent upon
1237 available funds. The facilities provided through such agreements

1238 must skad+d+ meet the program plan and specifications of the

1239 department. The department may enter into such lease agreements
1240 with private corporations and other governmental entities.
as—ef s. 255.25(3) (a), a me

roszl oo
oV T oTC

1241 However, notwithstanding #£he

ol

1242 sweh lease agreement may not be entered into except upon

1243 advertisement for the receipt of competitive bids and award to
1244 the lowest and best bidder except if whem contracting with other
1245| governmental entities.

1246 Section 14. For the 2013-2014 fiscal year, the sums of

1247 $950,000 in nonrecurring and $50,000 in recurring funds are
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1248 appropriated from the General Revenue Fund to the Department of

1249 Environmental Protection for the purpose of implementing this
1250 act.
1251 Section 15. For the 2013-2014 fiscal year, the sum of

1252 $66,591 in recurring funds from the Supervision Trust Fund and

1253 one full-time equivalent position and associated salary rate of

1254 $50,000 is appropriated to the Department of Management

1255 Services’ Facilities Program for the purpose of implementing

1256 this act.
1257 Section 16. Except as otherwise expressly provided in this

1258 act, this act shall take effect July 1, 2013.
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