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Proposed Committee Substitute by the Committee on Appropriations

576-04144A-13

(Appropriations Subcommittee on Transportation, Tourism, and
Economic Development)
A bill to be entitled

An act relating to the Department of Transportation;
repealing s. 11.45(3) (m), F.S., relating to the
authority of the Auditor General to conduct audits of
transportation corporations under the Florida
Transportation Corporation Act; amending s. 20.23,
F.S.; requiring the Transportation Commission to also
monitor authorities created under ch. 345, F.S.,
relating to the Florida Regional Transportation
Finance Authority Act; amending s. 110.205, F.S.;
changing a title to the State Freight and Logistics
Administrator from the State Public Transportation and
Modal Administrator, which is an exempt position not
covered under career service; amending s. 311.22,
F.S.; establishing the Department of Transportation as
the agency responsible for administering the section,
instead of the Florida Seaport Transportation and
Economic Development Council; providing for the future
repeal of the section; repealing s. 316.530(3), F.S.,
relating to load limits for certain towed vehicles;
amending s. 316.545, F.S.; increasing the weight
amount used for penalty calculations; conforming
terminology; amending s. 331.360, F.S.; reordering
provisions; providing for a spaceport system plan;
providing funding for space transportation projects

from the State Transportation Trust Fund; requiring
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Space Florida to provide the Department of

576-04144A-13

Transportation with specific project information and
to demonstrate transportation and aerospace benefits;
specifying the information to be provided; providing
funding criteria; amending s. 332.007, F.S.;
authorizing the Department of Transportation to fund
strategic airport investments; providing criteria;
amending s. 334.044, F.S.; prohibiting the department
from entering into a lease-purchase agreement with
certain transportation authorities after a specified
time; providing an exception from the requirement to
purchase all plant materials from Florida commercial
nursery stock when prohibited by applicable federal
law or regulation; amending s. 335.06, F.S.; revising
the responsibilities of the Department of
Transportation, a county, or a municipality to improve
or maintain a road that provides access to property
within the state park system; amending s. 337.11,
F.S.; removing the requirement that a contractor
provide a notarized affidavit as proof of
registration; amending s. 337.14, F.S.; revising the
criteria for bidding certain construction contracts to
require a proposed budget estimate if a contract is
more than a specified amount; amending s. 337.168,
F.S.; providing that a document that reveals the
identity of a person who has requested or received
certain information before a certain time is a public
record; amending s. 337.25, F.S.; authorizing the

Department of Transportation to use auction services
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in the conveyance of certain property or leasehold

576-04144A-13

interests; revising certain inventory requirements;
revising provisions and providing criteria for the
department to dispose of certain excess property;
providing such criteria for the disposition of donated
property, property used for a public purpose, or
property acquired to provide replacement housing for
certain displaced persons; providing value offsets for
property that requires significant maintenance costs
or exposes the department to significant liability;
providing procedures for the sale of property to
abutting property owners; deleting provisions to
conform to changes made by the act; providing monetary
restrictions and criteria for the conveyance of
certain leasehold interests; providing exceptions to
restrictions for leases entered into for a public
purpose; providing criteria for the preparation of
estimates of value prepared by the department;
providing that the requirements of s. 73.013, F.S.,
relating to eminent domain, are not modified; amending
s. 337.251, F.S.; revising criteria for leasing
particular department property; increasing the time
the department must accept proposals for lease after a
notice is published; authorizing the department to
establish an application fee by rule; providing
criteria for the fee; providing criteria that the
lease must meet; amending s. 338.161, F.S.;
authorizing the department to enter into agreements

with owners of public or private transportation
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facilities under which the department uses its

576-04144A-13

electronic toll collection and video billing systems
to collect for the owner certain charges for use of
the owners’ transportation facilities; amending s.
338.165, F.S.; removing the Beeline-East Expressway
and the Navarre Bridge from the list of facilities
that have toll revenues to secure their bonds;
amending s. 338.26, F.S.; revising the uses of fees
that are generated from tolls to include the design
and construction of a fire station that may be used by
certain local governments in accordance with a
specified memorandum; removing authority of a district
to issue bonds or notes; amending s. 339.175, F.S.;
revising the criteria that qualify a local government
for participation in a metropolitan planning
organization; revising the criteria to determine
voting membership of a metropolitan planning
organization; providing that each metropolitan
planning organization shall review its membership and
reapportion it as necessary; providing criteria;
relocating the requirement that the Governor review
and apportion the voting membership among the various
governmental entities within the metropolitan planning
area; amending s. 339.2821, F.S.; authorizing
Enterprise Florida, Inc., to be a consultant to the
Department of Transportation for consideration of
expenditures associated with and contracts for
transportation projects; revising the requirements for

economic development transportation project contracts
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between the department and a governmental entity;

576-04144A-13

repealing the Florida Transportation Corporation Act;
repealing s. 339.401, F.S., relating to the short
title; repealing s. 339.402, F.S., relating to
definitions; repealing s. 339.403, F.S., relating to
legislative findings and purpose; repealing s.
339.404, F.S., relating to authorization of
corporations; repealing s. 339.405, F.S., relating to
type and structure of the corporation and income;
repealing s. 339.406, F.S., relating to contracts
between the department and the corporation; repealing
s. 339.407, F.S., relating to articles of
incorporation; repealing s. 339.408, F.S., relating to
the board of directors and advisory directors;
repealing s. 339.409, F.S., relating to bylaws;
repealing s. 339.410, F.S., relating to notice of
meetings and open records; repealing s. 339.411, F.S.,
relating to the amendment of articles; repealing s.
339.412, F.S., relating to the powers of the
corporation; repealing s. 339.414, F.S., relating to
use of state property; repealing s. 339.415, F.S.,
relating to exemptions from taxation; repealing s.
339.416, F.S., relating to the authority to alter or
dissolve corporations; repealing s. 339.417, F.S.,
relating to the dissolution of a corporation upon the
completion of purposes; repealing s. 339.418, F.S.,
relating to transfer of funds and property upon
dissolution; repealing s. 339.419, F.S., relating to
department rules; repealing s. 339.420, F.S., relating
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143 to construction; repealing s. 339.421, F.S., relating
144 to issuance of debt; amending s. 339.55, F.S.; adding
145 spaceports to the list of facility types for which the
146 state-funded infrastructure bank may lend capital
147 costs or provide credit enhancements; amending s.
148 341.031, F.S.; revising the definition of the term
149 “intercity bus service”; amending s. 341.053, F.S.;
150 revising the types of eligible projects and criteria
151 of the intermodal development program; amending s.
152 343.80, F.S.; renaming the Northwest Florida
153 Transportation Corridor Authority Law as the Northwest
154 Florida Regional Transportation Finance Authority Law;
155 amending s. 343.805, F.S., defining “Northwest Florida
156 Regional Transportation Finance Authority System” or
157 “system”; deleting definitions of “U.S. 98 corridor”
158 and “U.S. 98 corridor system”; amending s. 343.81,
159 F.S.; renaming the Northwest Florida Transportation
160 Corridor Authority as the Northwest Florida Regional
161 Transportation Finance Authority; revising the
162 composition of the governing board of the authority
163 from eight to five voting members, two from Okaloosa
164 County and one each from Walton, Bay, and Gulf
165 Counties; removing from the governing body of the
166 authority voting members from Escambia, Santa Rosa,
167 Franklin, and Wakulla Counties; revising quorum
168 requirements and the number of votes necessary for any
169 action by the authority; removing the authority’s
170 authorization to establish a technical advisory
171 committee and related provisions; amending s. 343.82,
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172 F.S.; authorizing the authority to acquire, hold,
173 construct, improve, maintain, operate, own, and lease
174 the Northwest Florida Regional Transportation Finance
175 Authority System; removing references to intended
176 improvement of mobility along the U.S. 98 corridor and
177 to the Santa Rosa Sound; removing direction to the
178 authority to adopt a corridor master plan, to annually
179 update and present the plan, to undertake projects or
180 other improvements in the plan, and to request certain
181 funding and technical assistance; conforming
182 terminology; removing a prohibition against the
183 authority imposing tolls or other charges; providing
184 the authority may dispose of property which the
185 authority and the Department of Transportation have
186 determined is not needed for the system; removing the
187 authority’s authorization to enter into lease-purchase
188 agreements with the department; amending s. 343.83,
189 F.S.; conforming terminology; amending s. 343.835,
190 F.S.; making conforming changes; replacing a reference
191 to facilities “constructed” by the authority to
192 facilities “owned or provided”; amending s. 343.84,
193 F.S.; providing that the department is the agent of
194 the authority for the purpose of constructing,
195 operating, and maintaining system facilities;
196 providing for alternative appointment of a specified
197 local agency as construction agent with the consent
198 and approval of the department; providing for
199 reimbursement from revenues of the system of costs
200 incurred by the department to operate and maintain the
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201 system; providing that the department has no
202 independent obligation to operate and maintain the
203 system; providing the authority remains obligated as
204 to operate and maintain its system; directing the
205 authority to establish and collect tolls and other
206 charges for the authority’s facilities; amending s.
207 343.85, F.S.; conforming terminology; repealing s.
208 343.875, F.S., removing the authority’s authorization
209 to enter into public-private partnership agreements;
210 removing project criteria; removing department
211 authorization to use state resources to participate in
212 projects; removing authorization to request proposals
213 and to receive unsolicited proposals, removing related
214 notice provisions, and removing procedural provisions
215 related to consideration of such proposals; removing
216 authorization for the public-private entity to impose
217 tolls or fares, to exercise its powers, including
218 eminent domain, and to adopt rules; amending s.
219 343.89, F.S.; conforming terminology; amending s.
220 343.922, F.S.; removing reference to advances from the
221 Toll Facilities Revolving Trust Fund as a source of
222 funding for certain projects by an authority; creating
223 ch. 345, F.S., relating to the Florida Regional
224 Transportation Finance Authority; creating s.
225 345.0001, F.S.; providing a short title; creating s.
226 345.0002, F.S.; providing definitions; creating s.
227 345.0003, F.S.; authorizing counties to form a
228 regional transportation finance authority that can
229 construct, maintain, or operate transportation
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230 projects in a region of the state; providing for
231 governance of the authority; creating s. 345.0004,
232 F.S.; providing for the powers and duties of a
233 regional transportation finance authority; limiting an
234 authority’s power with respect to an existing system;
235 prohibiting an authority from pledging the credit or
236 taxing power of the state or any political subdivision
237 or agency of the state; requiring that an authority
238 comply with certain reporting and documentation
239 requirements; creating s. 345.0005, F.S.; authorizing
240 the authority to issue bonds; providing that the
241 issued bonds must meet certain requirements; providing
242 that the resolution that authorizes the issuance of
243 bonds meet certain requirements; authorizing an
244 authority to enter into security agreements for issued
245 bonds with a bank or trust company; providing that the
246 issued bonds are negotiable instruments and have
247 certain qualities; providing that a resolution
248 authorizing the issuance of bonds and pledging of
249 revenues of the system must contain certain
250 requirements; prohibiting the use or pledge of state
251 funds to pay principal or interest of an authority’s
252 bonds; creating s. 345.0006, F.S.; providing for the
253 rights and remedies granted to certain bondholders;
254 providing the actions a trustee may take on behalf of
255 the bondholders; providing for the appointment of a
256 receiver; providing for the authority of the receiver;
257 providing limitations to the receiver’s authority;
258 creating s. 345.0007, F.S.; providing that the
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259 Department of Transportation is the agent of each
260 authority for specified purposes; providing for the
261 administration and management of projects by the
262 department; providing limits on the department as an
263 agent; providing for the fiscal responsibilities of
264 the authority; creating s. 345.0008, F.S.; authorizing
265 the department to provide for or commit its resources
266 for an authority project or system, included in the
267 10-year Strategic Intermodal Plan, if approved by the
268 Legislature; prohibiting the department from
269 requesting legislative approval of a project unless
270 certain conditions are met; providing for payment of
271 expenses incurred by the department on behalf of an
272 authority; requiring the department to receive a share
273 of the revenue from the authority; providing
274 calculations for disbursement of revenues; creating s.
275 345.0009, F.S.; authorizing the authority to acquire
276 private or public property and property rights for a
277 project or plan; authorizing the authority to exercise
278 the right of eminent domain; providing for the rights
279 and liabilities and remedial actions relating to
280 property acquired for a transportation project or
281 corridor; creating s. 345.0010, F.S.; providing for
282 contracts between governmental entities and an
283 authority; creating s. 345.0011, F.S.; providing that
284 the state will not limit or alter the vested rights of
285 a bondholder with regard to any issued bonds or rights
286 relating to the bonds under certain conditions;
287 creating s. 345.0012, F.S.; relieving the authority
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288 from the obligation of paying certain taxes or
289 assessments for property acquired or used for certain
290 public purposes or for revenues received relating to
291 the issuance of bonds; providing exceptions; creating
292 s. 345.0013, F.S.; providing that the bonds or
293 obligations issued are legal investments of specified
294 entities; creating s. 345.0014, F.S.; providing
295 applicability; creating s. 345.0015, F.S.; creating
296 the Santa Rosa-Escambia Regional Transportation
297 Finance Authority; creating s. 345.0016, F.S.;
298 creating the Suncoast Regional Transportation Finance
299 Authority; providing for the transfer of the
300 governance and control of the Mid-Bay Bridge Authority
301 System to the Northwest Florida Transportation Finance
302 Authority; providing for the disposition of bonds, the
303 protection of the bondholders, the effect on the
304 rights and obligations under a contract or the bonds,
305 and the revenues associated with the bonds; amending
306 ss. 348.751 and 348.752, F.S.; renaming the Orlando-
307 Orange County Expressway System as the “Central
308 Florida Expressway System”; revising definitions;
309 making technical changes; amending s. 348.753, F.S.;
310 creating the Central Florida Expressway Authority;
311 providing for the transfer of governance and control,
312 legal rights and powers, responsibilities, terms, and
313 obligations to the authority; providing conditions for
314 the transfer; revising the composition of the
315 governing body of the authority; providing for
316 appointment of officers of the authority; revising
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317 quorum and voting requirements; conforming terminology
318 and making technical changes; amending s. 348.754,
319 F.S.; providing that the area served by the authority
320 is within the geopolitical boundaries of Orange,
321 Seminole, Lake, and Osceola Counties; requiring the
322 authority to have prior consent from the Secretary of
323 the Department of Transportation to construct an
324 extension, addition, or improvement to the expressway
325 system in Lake County; extending, to 99 years from 40
326 years, the term of a lease or lease-purchase
327 agreement; limiting the authority’s authority to enter
328 into a lease-purchase agreement; limiting the use of
329 certain toll-revenues; providing exceptions; removing
330 the requirement that the route of a project must be
331 approved by a municipality before the right-of-way can
332 be acquired; requiring that the authority encourage
333 the inclusion of local-, small-, minority-, and women-
334 owned businesses in its procurement and contracting
335 opportunities; removing the authority and criteria for
336 an authority to waive payment and performance bonds
337 for certain public works projects that are awarded
338 pursuant to an economic development program;
339 conforming terminology and making technical changes;
340 amending ss. 348.7543, 348.7544, 348.7545, 348.754¢6,
341 348.7547, 348.755, and 348.756, F.S.; conforming
342 terminology and making technical changes; amending s.
343 348.757, F.S.; providing that upon termination of the
344 lease-purchase agreement of the former Orlando-Orange
345 County Expressway System, title in fee simple to the
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346 system will be retained by the authority; conforming
347 terminology and making technical changes; amending ss.
348 348.758, 348.759, 348.760, 348.761, 348.765, and
349 369.317, F.S.; conforming terminology and making
350 technical changes; amending s. 369.324, F.S.; revising
351 the membership of the Wekiva River Basin Commission;
352 conforming terminology; providing criteria for the
353 transfer of the Osceola County Expressway System to
354 the Central Florida Expressway Authority; providing
355 for the repeal of part V of ch. 348, F.S., when the
356 Osceola County Expressway System is transferred to the
357 Central Florida Expressway Authority; requiring the
358 Central Florida Expressway Authority to reimburse
359 other governmental entities for obligations related to
360 the Osceola County Expressway System; providing for
361 reimbursement after payment of other obligations;
362 amending s. 373.4137, F.S.; providing legislative
363 intent that mitigation be implemented in a manner that
304 promotes efficiency, timeliness, and cost-
365 effectiveness in project delivery; revising the
366 criteria of the environmental impact inventory;
367 revising the criteria for mitigation of projected
368 impacts identified in the environmental impact
369 inventory; requiring the Department of Transportation
370 to include funding for environmental mitigation for
371 its projects in its work program; revising the process
372 and criteria for the payment by the department or
373 participating transportation authorities of mitigation
374 implemented by water management districts or the
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Department of Environmental Protection; revising the
requirements for the payment to a water management
district or the Department of Environmental Protection
of the costs of mitigation planning and implementation
of the mitigation required by a permit; revising the
payment criteria for preparing and implementing
mitigation plans adopted by water management districts
for transportation impacts based on the environmental
impact inventory; adding federal requirements for the
development of a mitigation plan; providing for
transportation projects in the environmental
mitigation plan for which mitigation has not been
specified; revising a water management district’s
responsibilities relating to a mitigation plan;
amending s. 373.618, F.S.; revising the outdoor
advertisement exemption criteria for a public
information system; amending s. 341.052, F.S.;
prohibiting an eligible public transit provider from
using public transit block grant funds to pursue or
promote the levying of new or additional taxes through
public referenda; requiring the amount of the
provider’s grant to be reduced by any amount so spent;
defining the term “public funds” for purposes of the

prohibition; providing effective dates.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (m) of subsection (3) of section

11.45, Florida Statutes, is repealed.
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Section 2. Paragraph (b) of subsection (2) and subsection

576-04144A-13

(3) of section 20.23, Florida Statutes, are amended, and present
subsections (4) through (7) of that subsection are renumbered as
subsections (3) through (6), to read:

20.23 Department of Transportation.—There is created a
Department of Transportation which shall be a decentralized
agency.

(2)

(b) The commission shall hawve—the primary funetions—+to:

1. Recommend major transportation policies for the
Governor’s approval, and assure that approved policies and any
revisions therete are properly executed.

2. Periodically review the status of the state
transportation system including highway, transit, rail, seaport,
intermodal development, and aviation components of the system
and recommend improvements therein to the Governor and the
Legislature.

3. Perform an in-depth evaluation of the annual department
budget request, the Florida Transportation Plan, and the
tentative work program for compliance with all applicable laws
and established departmental policies. Except as specifically
provided in s. 339.135(4) (c)2., (d), and (f), the commission may
not consider individual construction projects, but shall
consider methods of accomplishing the goals of the department in
the most effective, efficient, and businesslike manner.

4. Monitor the financial status of the department on a
regular basis to assure that the department is managing revenue
and bond proceeds responsibly and in accordance with law and

established policy.
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433 5. Monitor on at least a quarterly basis, the efficiency,
434| productivity, and management of the department, using

435| performance and production standards developed by the commission
436| pursuant to s. 334.045.

437 6. Perform an in-depth evaluation of the factors causing
438 disruption of project schedules in the adopted work program and
439 recommend to the Legislature and the Governor methods to

440 eliminate or reduce the disruptive effects of these factors.

441 7. Recommend to the Governor and the Legislature

442 improvements to the department’s organization in order to

443 streamline and optimize the efficiency of the department. In

444 reviewing the department’s organization, the commission shall
445 determine if the current district organizational structure is
446 responsive to Florida’s changing economic and demographic

447| development patterns. The initial report by the commission must
448| Dbe delivered to the Governor and Legislature by December 15,

449 2000, and each year thereafter, as appropriate. The commission
450 may retain suweh experts that as are reasonably necessary to

451 effectuate this subparagraph, and the department shall pay the
452 expenses of the suweh experts.

453 8. Monitor the efficiency, productivity, and management of
454| the authorities created under chapters 345, 348, and 349,

455 including any authority formed using the provisions of part I of
456 chapter 348, and any authority formed under chapter 343 whieh—3s

457 nrot—monitored—under subsection—+3). The commission shall also

458 conduct periodic reviews of each authority’s operations and
459| Dbudget, acquisition of property, management of revenue and bond

460| proceeds, and compliance with applicable laws and generally

461 accepted accounting principles.
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1 1
549 shatl—Pbesubiecet—toapproval—Pby
550| The—department—shall provide administrative suppeort—and serviee
551| +*e

ar

552 Section 3. Paragraphs (j) and (m) of subsection (2) of

553 section 110.205, Florida Statutes, are amended to read:

554 110.205 Career service; exemptions.—

555 (2) EXEMPT POSITIONS.—The exempt positions that are not
556| covered by this part include the following:

557 (J) The appointed secretaries and the State Surgeon

558| General, assistant secretaries, deputy secretaries, and deputy
559| assistant secretaries of all departments; the executive

560 directors, assistant executive directors, deputy executive

561 directors, and deputy assistant executive directors of all

562| departments; the directors of all divisions and those positions
563 determined by the department to have managerial responsibilities
564 comparable to such positions, which positions include, but are
565| not limited to, program directors, assistant program directors,
566| district administrators, deputy district administrators, the
567 Director of Central Operations Services of the Department of
568 Children and Family Services, the State Transportation

569 Development Administrator, State Freight and Logistics Publie
570 Fransportation—andMedat Administrator, district secretaries,

571 district directors of transportation development, transportation

572 operations, transportation support, and the managers of the
573 offices specified in s. 20.23(3) (b) 260234y, of the

574 Department of Transportation. Unless otherwise fixed by law, the
575 department shall set the salary and benefits of these positions

576 in accordance with the rules of the Senior Management Service;

577 and the county health department directors and county health
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department administrators of the Department of Health.

576-04144A-13

(m) All assistant division director, deputy division
director, and bureau chief positions in any department, and
those positions determined by the department to have managerial
responsibilities comparable to such positions, which include,
but are not limited to:

1. Positions in the Department of Health and the Department
of Children and Family Services that are assigned primary duties
of serving as the superintendent or assistant superintendent of
an institution.

2. Positions in the Department of Corrections that are
assigned primary duties of serving as the warden, assistant
warden, colonel, or major of an institution or that are assigned
primary duties of serving as the circuit administrator or deputy
circuit administrator.

3. Positions in the Department of Transportation that are
assigned primary duties of serving as regional toll managers and

managers of offices, as defined in s. 20.23(3) (b) and (4) (c)

20234 b r—and—5)rte).

4. Positions in the Department of Environmental Protection
that are assigned the duty of an Environmental Administrator or
program administrator.

5. Positions in the Department of Health that are assigned
the duties of Environmental Administrator, Assistant County
Health Department Director, and County Health Department

Financial Administrator.

Unless otherwise fixed by law, the department shall set the

salary and benefits of the positions listed in this paragraph in

Page 21 of 156
4/15/2013 8:12:23 AM




607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635

Florida Senate - 2013 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 1132

| ERERHRN o<

accordance with the rules established for the Selected Exempt

576-04144A-13

Service.

Section 4. Section 311.22, Florida Statutes, 1s amended to
read:

311.22 Additional authorization for funding certain

dredging projects.—

(1) The Department of Transportation Flrerida—Seaport

ouvnei+t shall establish

qar
B
B
[OF
1]
B
B
D)
B
B
qar
R

a program to fund dredging projects in counties having a
population of fewer than 300,000 according to the last official
census. Funds made available under this program may be used to
fund approved projects for the dredging or deepening of
channels, turning basins, or harbors on a 25-percent local
matching basis with any port authority, as such term is defined
in s. 315.02(2), which complies with the permitting requirements
in part IV of chapter 373 and the local financial management and
reporting provisions of part III of chapter 218.

(2) The department eeuwneidt shall adopt rules for evaluating

the projects that may be funded pursuant to this section. The
rules must provide criteria for evaluating the economic benefit
of the project. The rules must include the creation of an

administrative review process by the department eewmeid which is

similar to the process described in s. 311.09(5)-(11), and

provide for a review by the bPepartment—of Fransportation—and—the
Department of Economic Opportunity of all projects submitted for
funding under this section.

(3) This section expires on July 1, 2018.

Section 5. Subsection (3) of section 316.530, Florida

Statutes, is repealed.

Page 22 of 156
4/15/2013 8:12:23 AM




636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
66l
662
663
664

Florida Senate - 2013 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 1132

| ERERHRN o<
576-04144A-13

Section 6. Subsection (3) of section 316.545, Florida
Statutes, is amended to read:

316.545 Weight and load unlawful; special fuel and motor
fuel tax enforcement; inspection; penalty; review.—

(3) Any person who violates the overloading provisions of
this chapter shall be conclusively presumed to have damaged the
highways of this state by reason of such overloading, which
damage is hereby fixed as follows:

(a) If When the excess weight is 200 pounds or less than
the maximum herein provided by this chapter, the penalty is
shatt—Pbe $10;

(b) Five cents per pound for each pound of weight in excess

of the maximum hkhexrein provided in this chapter if when the

excess weilght exceeds 200 pounds. However, if whemewver the gross
weight of the vehicle or combination of vehicles does not exceed
the maximum allowable gross weight, the maximum fine for the
first 600 pounds of unlawful axle weight is sheddt—Pe $10;

(c) For a vehicle equipped with fully functional idle-
reduction technology, any penalty shall be calculated by
reducing the actual gross vehicle weight or the internal bridge
weight by the certified weight of the idle-reduction technology
or by 550 466 pounds, whichever is less. The vehicle operator
must present written certification of the weight of the idle-
reduction technology and must demonstrate or certify that the
idle-reduction technology is fully functional at all times. This
calculation is not allowed for vehicles described in s.
316.535(6) ;

(d) An apportioned motor vehicle, as defined in s. 320.01,

operating on the highways of this state without being properly
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665 licensed and registered shall be subject to the penalties as

666| herein provided in this section; and

576-04144A-13

667 (e) Vehicles operating on the highways of this state from
668| nonmember International Registration Plan jurisdictions which
669| are not in compliance with the provisions of s. 316.605 shall be
670 subject to the penalties as herein provided in this section.

671 Section 7. Section 331.360, Florida Statutes, 1is reordered

672 and amended to read:

673 331.360 Jeirt—participation ogreement—or ossistances
674 Spaceport system master plan.—

675 (2) T+ abh =717 1 +1h Atz Fagm b 2 A N NPT A I I 2N B B I R T
[N S ey [SSJ5 i N & iy e =y T T \AUL./_Y, J—UJ.J.L,L_,_I_UJ.J., (@R uAw J_\_,ut/uj.lu_l_u_l__l__l_k_,_y

676| of The department shall ef—TFransportation—te promote the further
677 development and improvement of aerospace transportation

678 facilities; to address intermodal requirements and impacts of
679 the launch ranges, spaceports, and other space transportation
680 facilities; to assist in the development of joint-use facilities
681 and technology that support aviation and aerospace operations;
682 to coordinate and cooperate in the development of spaceport

683 infrastructure and related transportation facilities contained
684 in the Strategic Intermodal System Plan; to encourage, where

685 appropriate, the cooperation and integration of airports and

686 spaceports in order to meet transportation-related needs; and to
687 facilitate and promote cooperative efforts between federal and
688 state government entities to improve space transportation

689| capacity and efficiency. In carrying out this duty and

690 responsibility, the department may assist and advise, cooperate
691 with, and coordinate with federal, state, local, or private

692 organizations and individuals. The department may

693 administratively house its space transportation responsibilities
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within an existing division or office.
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(3)42> Notwithstanding any other provision of law, the

department ef—TFranspeortatieon may enter into an a—Jeint
partieipation agreement with,

as necessary to effectuate the provisions of this chapter and

or otherwise assist, Space Florida
may allocate funds for such purposes in its 5-year work program.
However, the department may not fund the administrative or
operational costs of Space Florida.

(1)43)> Space Florida shall develop a spaceport system

master plan that identifies statewide spaceport goals and the

need for expansion and modernization of space transportation

facilities within spaceport territories as defined in s.
331.303. The plan must shatd contain recommended projects that
national,

e meet current and future commercial, and state space

transportation requirements. Space Florida shall submit the plan
to each amy appropriate metropolitan planning organization for
review of intermodal impacts. Space Florida shall submit the
spaceport system master plan to the department ef

¥, which may include those portions of the system

2
[,

plan which are relevant to the Department of Transportation’s

mission apd—sveh—planmay beineluded within the department’s 5-
year work program of qualifying projects aerespace—disercetionary
capacity—mprovement—under——subseetion—{4). The plan must shaid

identify appropriate funding levels for each project and—inectude

Beginning in fiscal year 2013-2014, a minimum of $15

million annually is authorized to be made available from the

State Transportation Trust Fund to fund space transportation
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723| projects. The funds for this initiative shall be from the funds

724 dedicated to public transportation projects pursuant to s.

725 206.46(3).

726 (b) Before executing an agreement, Space Florida must

727| provide project-specific information to the department in order

728 to demonstrate that the project includes transportation and

729 aerospace benefits. The project-specific information must

730 include, but need not be limited to:

731 1. The description, characteristics, and scope of the

732| project.

733 2. The funding sources for and costs of the project.

734 3. The financing considerations that emphasize federal,

735 local, and private participation.

736 4. A financial feasibility and risk analysis, including a

737 description of the efforts to protect the state’s investment and

738 to ensure that project goals are realized.

739 5. A demonstration that the project will encourage,

740 enhance, or create economic benefits for the state.

741 (c) The department may fund up to 50 percent of eligible

742| project costs. If the project meets the following criteria, the

743 department may fund up to 100 percent of eligible project costs.

744 The project must:

745 1. Provide important access and on-spaceport capacity

746 improvements;

747 2. Provide capital improvements to strategically position

748 the state to maximize opportunities in the aerospace industry or

749 foster growth and development of a sustainable and world-leading

750 aerospace industry in the state;

751 3. Meet state goals of an integrated intermodal
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transportation system; and
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4. Demonstrate the feasibility and availability of matching

funds through federal, local, or private partners Subjeet—+to—Ethe

avaﬂ:iabﬂ:iﬂ:Ef? of a??fe?fiaEeé f&iiés, the ée?af EmeRt oy
Bt a2+ 1T+ PENEENE I SN NPT + 13111 AN A N A A
t/uJ_ L.,_Lk/_l_t/uk.,\., LTT I put/_LL.,u_L OO T oL \.,_L_L\.j_l_)\./_l_\., ut/uk/\.,tJUJ_L.,
= 3 .

A\ 8

fFaam Aa ey e at A £ o~z A AN~ D A A Nty NN N oy
T oo g e ot o ettt O appPpTroOov e oSpaCtCPporc—OrrsCrrecTrotary CapatTty
f f 3 °

Section 8. Subsection (11) is added to section 332.007,
Florida Statutes, to read:

332.007 Administration and financing of aviation and
airport programs and projects; state plan.—

(11) The department may fund strategic airport investment

projects at up to 100 percent of the project’s cost if all the

following criteria are met:

(a) Important access and on-alirport capacity improvements

are provided.

(b) Capital improvements that strategically position the

state to maximize opportunities in international trade,

logistics, and the aviation industry are provided.

(c) Goals of an integrated intermodal transportation system

for the state are achieved.

(d) Feasibility and availability of matching funds through

federal, local, or private partners are demonstrated.

Section 9. Subsections (16) and (26) of section 334.044,

Florida Statutes, are amended to read:
334.044 Department; powers and duties.—The department shall

have the following general powers and duties:
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781 (16) To plan, acquire, lease, construct, maintain, and

576-04144A-13

782 operate toll facilities; to authorize the issuance and refunding
783| of bonds; and to fix and collect tolls or other charges for

784 travel on any such facilities. Effective July 1, 2013, and

785| notwithstanding any other law to the contrary, the department

786| may not enter into a lease-purchase agreement with an expressway

787 authority, regional transportation authority, or other entity.

788 This provision does not invalidate a lease-purchase agreement

789| authorized under chapter 348 or chapter 2000-411, Laws of

790 Florida, and existing as of July 1, 2013, and does not limit the

791| department’s authority under s. 334.30.

792 (26) To provide for the enhancement of environmental

793| benefits, including air and water quality; to prevent roadside
794| erosion; to conserve the natural roadside growth and scenery;
795 and to provide for the implementation and maintenance of

796| roadside conservation, enhancement, and stabilization programs.
797| No less than 1.5 percent of the amount contracted for

798 construction projects shall be allocated by the department on a
799 statewide basis for the purchase of plant materials. Department
800| districts may not expend funds for landscaping in connection
801 with any project that is limited to resurfacing existing lanes
802 unless the expenditure has been approved by the department’s
803 secretary or the secretary’s designee. To the greatest extent
804| practical, a minimum of 50 percent of the funds allocated under
805| this subsection shall be allocated for large plant materials and
806 the remaining funds for other plant materials. Except as

807| prohibited by applicable federal law or regulation, all plant

808| materials shall be purchased from Florida commercial nursery

809| stock in this state on a uniform competitive bid basis. The
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department shall develop grades and standards for landscaping

576-04144A-13
materials purchased through this process. To accomplish these
activities, the department may contract with nonprofit
organizations having the primary purpose of developing youth
employment opportunities.

Section 10. Section 335.06, Florida Statutes, is amended to
read:

335.06 Access roads to the state park system.—A Any road
that whieh provides access to property within the state park
system must shaid be maintained by the department if the road is

a part of the State Highway System and may be improved and

maintained by the department if the road is part of a county

road system or city street system. If the department does not

maintain a county or city road that is a part of the county road

system or the city street system and that provides access to the

the road must er—shaldt be maintained by the

state park system,

appropriate county or municipality +f—+the—roadis—apart—oef—+Ethe
county—road——systemor—theeity StEreet——system

Section 11. Subsection (13) of section 337.11, Florida
Statutes, is amended to read:

337.11 Contracting authority of department; bids; emergency
repairs, supplemental agreements, and change orders; combined
design and construction contracts; progress payments; records;

requirements of vehicle registration.—
(13)

performance of road or bridge construction or maintenance work

Each contract let by the department for the

shall require eentain o provisronregurring—the contracter—+o
+
[
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contractor khe—o¥r—she operates or causes to be operated in this
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state to be are registered in compliance with chapter 320.
Section 12. Subsection (1) of section 337.14, Florida
Statutes, 1s amended to read:
337.14 Application for qualification; certificate of
qualification; restrictions; request for hearing.—

(1) A Any person who desires desiring to bid for the

performance of any construction contract with a proposed budget

estimate in excess of $250,000 which the department proposes to
let must first be certified by the department as qualified
pursuant to this section and rules of the department. The rules
of the department must shald address the qualification of a
person persens to bid on construction contracts with a proposed

budget estimate that is in excess of $250,000 and must shaltt

include requirements with respect to the equipment, past record,
experience, financial resources, and organizational personnel of
the applicant necessary to perform the specific class of work
for which the person seeks certification. The department may
limit the dollar amount of any contract upon which a person is

qualified to bid or the aggregate total dollar volume of

contracts such person may is—aitewed—te have under contract at
any one time. Each applicant who seeks seekimg qualification to

bid on construction contracts with a proposed budget estimate in

excess of $250,000 must shad* furnish the department a statement
under oath, on such forms as the department may prescribe,
setting forth detailed information as required on the
application. Each application for certification must shadd be
accompanied by the latest annual financial statement of the

applicant completed within the last 12 months. If the
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application or the annual financial statement shows the
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financial condition of the applicant more than 4 months before
prieor—te the date on which the application is received by the
department, +£hern an interim financial statement must be
submitted and be accompanied by an updated application. The
interim financial statement must cover the period from the end
date of the annual statement and must show the financial
condition of the applicant no more than 4 months before prier—+teo
the date the interim financial statement is received by the
department. However, upon request by the applicant, an
application and accompanying annual or interim financial
statement received by the department within 15 days after either

4-month period provided pursuant to wmder this subsection must

shatt be considered timely. Each required annual or interim
financial statement must be audited and accompanied by the
opinion of a certified public accountant. An applicant desiring
to bid exclusively for the performance of construction contracts
with proposed budget estimates of less than $1 million may
submit reviewed annual or reviewed interim financial statements
prepared by a certified public accountant. The information
required by this subsection is confidential and exempt from the
provisions of s. 119.07(1). The department shall act upon the
application for qualification within 30 days after the
department determines that the application is complete. The
department may waive the requirements of this subsection for
projects having a contract price of $500,000 or less if the
department determines that the project is of a noncritical
nature and the waiver will not endanger public health, safety,

Oor property.
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Section 13. Subsection (2) of section 337.168, Florida
Statutes, is amended to read:

337.168 Confidentiality of official estimates, identities
of potential bidders, and bid analysis and monitoring system.—

(2) A document that reveals revealing the identity of a
person who has persons—who—have requested or obtained a bid

package, plan packages—ptans, or specifications pertaining to
any project to be let by the department is confidential and

exempt from the provisions of s. 119.07(1) for the period that
whieh begins 2 working days before p¥rier—+e the deadline for
obtaining bid packages, plans, or specifications and ends with

the letting of the bid. A document that reveals the identity of

a person who has requested or obtained a bid package, plan, or

specifications pertaining to any project to be let by the

department before the 2 working days before the deadline for

obtaining bid packages, plans, or specifications remains a

public record subject to the provisions of s. 119.07(1).

Section 14. Section 337.25, Florida Statutes, is amended to
read:

337.25 Acquisition, lease, and disposal of real and
personal property.—

(1) (a) The department may purchase, lease, exchange, or
otherwise acquire any land, property interests, or buildings or
other improvements, including personal property within such
buildings or on such lands, necessary to secure or utilize
transportation rights-of-way for existing, proposed, or
anticipated transportation facilities on the State Highway
System, on the State Park Road System, in a rail corridor, or in

a transportation corridor designated by the department. Such

Page 32 of 156
4/15/2013 8:12:23 AM




926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954

Florida Senate - 2013 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 1132

| ERERHRN o<

property shall be held in the name of the state.
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(b) The department may accept donations of any land or
buildings or other improvements, including personal property
within such buildings or on such lands with or without such
conditions, reservations, or reverter provisions as are
acceptable to the department. Such donations may be used as
transportation rights-of-way or to secure or utilize
transportation rights-of-way for existing, proposed, or
anticipated transportation facilities on the State Highway
System, on the State Park Road System, or in a transportation
corridor designated by the department.

(c) When lands, buildings, or other improvements are needed
for transportation purposes, but are held by a federal, state,
or local governmental entity and utilized for public purposes
other than transportation, the department may compensate the
entity for such properties by providing functionally equivalent
replacement facilities. The providing of replacement facilities
under this subsection may only be undertaken with the agreement
of the governmental entity affected.

(d) The department may contract pursuant to s. 287.055 for

auction services used in the conveyance of real or personal

property or the conveyance of leasehold interests under the

provisions of subsections (4) and (5). The contract may allow

for the contractor to retain a portion of the proceeds as

compensation for the contractor’s services.

(2) A complete inventory shall be made of all real or
personal property immediately upon possession or acqguisition.

Such inventory shall include a statement of the location or site

of each piece of realty, structure, or severable item an
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rumber assigred—teo—eaech. Copies of each inventory shall be filed

in the district office in which the property is located. Such

inventory shall be carried forward to show the final disposition
of each item of property, both real and personal.

(3) The inventory of real property which was acquired by
1988,

the state after December 31, which has been owned by the

state for 10 or more years, and which is not within a
transportation corridor or within the right-of-way of a
transportation facility shall be evaluated to determine the
necessity for retaining the property. If the property is not

needed for the construction, operation, and maintenance of a

transportation facility, or is not located within a

transportation corridor, the department may dispose of the

property pursuant to subsection (4).

(4) The department may convey setd, in the name of the

state, any land, building, or other property, real or personal,

which was acquired under the provisions of subsection (1) and
which the department has determined is not needed for the

construction, and maintenance of a transportation

operation,

facility.

()
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\
7
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siEgateds= When such a determination has been made, property may

be disposed of through negotiations, sealed competitive bids,

auctions, or any other means the department deems to be in its
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with due advertisement for property valued by the
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best interest,

department at greater than $10,000. A sale may not occur at a

price less than the department’s current estimate of value,
(a) - (d) .

afford a right of first refusal to the local government or other

except as provided in paragraphs The department may

political subdivision in the jurisdiction in which the parcel is

situated, except in conveyances transacted under paragraph (a),

(c), or paragraph (e). imn—thefollowing manner:

(a) If the watlwe—of

paragraph

the property has been donated to the

state for transportation purposes and a facility has not been

constructed for a period of at least 5 years, plans have not
and the

the

been prepared for the construction of such facility,

property is not located in a transportation corridor,

governmental entity may authorize reconveyance of the donated

property for no consideration to the original donor or the

donor’s heirs, successors, assigns, or representatives is
S10 00N vy Jeoaa o Aty ey Ao b o ot 2+ +
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purpose, the property may be conveyed without consideration to a

(c) If the property was originally acquired specifically to

provide replacement housing for persons displaced by

transportation projects, the department may negotiate for the

sale of such property as replacement housing. As compensation,
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(a) A lease may be through negotiations,

576-04144A-13

sealed competitive

bids, auctions, or any other means the department deems to be 1in
its best interest The departmentmay negotiate sveh atease—at
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department may allow an outdoor advertising sign to remain on
the property acquired, or be relocated on department property,
and such sign shall not be considered a nonconforming sign
pursuant to chapter 479.

(b) If,

in the discretion of the department, a lease to a

person other than an abutting property owner or tenant with a

leasehold interest in the abutting property would be

inequitable, the property may be leased to the abutting owner or

tenant for no less than the department’s current estimate of

l AN +heoar 1 Sona oah o171 W sz St 24+ 0 < i d
vValue fArr—otace¥r—eaSeS—Sharr=—P¢C oy CcompttTtTrocve—oTt.

(c) No lease signed pursuant to paragraph (a) er—paragraph
I g I
r

) shall be for a period of more than 5 years; however, the
department may renegotiate or extend such a lease for an
additional term of 5 years as the department deems appropriate

(d) Each lease shall provide that,

unless otherwise

directed by the lessor, any improvements made to the property

during the term of the lease shall be removed at the lessee’s
expense.

(e) If property is to be used for a public purpose,
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1129 Tretuding—=

1130 fundratsingactivity; the property may be leased without

1131| consideration to a governmental entity er—sehool—beard. A lease
1132 for a public purpose is exempt from the term limits in paragraph
1133 (c) .

1134 (f) Paragraphs (c) and (e) +€) do not apply to leases

1135 entered into pursuant to s. 260.0161(3), except as provided in
1136 such a lease.

1137 (g) No lease executed under this subsection may be utilized
1138| Dby the lessee to establish the 4—years’ standing required by s.
1139 73.071(3) (b) if the business had not been established for the

1140 specified number of 4 years on the date title passed to the
1141 department.

1142 (h) The department may enter into a long-term lease without
1143 compensation with a public port listed in s. 403.021(9) (b) for
1144 rail corridors used for the operation of a short-line railroad
1145 to the port.

1146 (6) Nothing in this chapter prevents the joint use of

1147 right-of-way for alternative modes of transportation; provided
1148 that the joint use does not impair the integrity and safety of
1149| the transportation facility.

1150 (7) The department’s estimate of value, required by

1151 subsections (4) and (5), shall be prepared in accordance with

1152 department procedures, guidelines, and rules for valuation of

1153| real property. If the value of the property exceeds $50,000, as

1154 determined by the department estimate, the sale or lease must be

1155| at a negotiated price not less than the estimate of value as

1156| determined by an appraisal prepared in accordance with

1157 department procedures, guidelines, and rules for valuation of
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real property, the cost of which shall be paid by the party

576-04144A-13

seeking the purchase or lease of the property appraisat—reguired
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Administration.

(8) A “due advertisement” under this section is an
advertisement in a newspaper of general circulation in the area
of the improvements of not less than 14 calendar days prior to
the date of the receipt of bids or the date on which a public
auction is to be held.

(9) The department, with the approval of the Chief
Financial Officer, is authorized to disburse state funds for
real estate closings in a manner consistent with good business
practices and in a manner minimizing costs and risks to the
state.

(10) The department is authorized to purchase title
insurance in those instances where it is determined that such
insurance is necessary to protect the public’s investment in
property being acquired for transportation purposes. The
department shall adopt procedures to be followed in making the
determination to purchase title insurance for a particular
parcel or group of parcels which, at a minimum, shall set forth
criteria which the parcels must meet.

(11) This section does not modify the requirements of s.
73.013.

Section 15. Subsection (2) of section 337.251, Florida
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Statutes, is amended to read:

576-04144A-13

337.251 Lease of property for joint public-private
development and areas above or below department property.—

(2) The department may request proposals for the lease of
such property or, if the department receives a proposal for %e

regotiate a lease of a particular department property that the

department desires to consider, the department must it——shaltt

publish a notice in a newspaper of general circulation at least
once a week for 2 weeks, stating that it has received the
proposal and will accept, for 120 €8 days after the date of

publication, other proposals for lease of the particular

property wse—ef—the—spaee. A copy of the notice must be mailed

to each local government in the affected area. The department

shall, by rule, establish an application fee for the submission

of proposals pursuant to this section. The fee must be

sufficient to pay the anticipated costs of evaluating the

proposals. The department may engage the services of private

consultants to assist in the evaluation. Before approval, the

department must determine that the proposed lease:

(a) Is in the public’s best interest;

(b) Does not require state funds to be used; and

(c) Has adequate safeguards in place to ensure that no

additional costs are borne and no service disruptions are

experienced by the traveling public and residents of the state

in the event of default by the private lessee or upon

termination or expiration of the lease.

Section 16. Subsection (5) of section 338.161, Florida
Statutes, is amended to read:

338.161 Authority of department or toll agencies to
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1216 advertise and promote electronic toll collection; expanded uses

576-04144A-13

1217 of electronic toll collection system; authority of department to
1218 collect tolls, fares, and fees for private and public entities.—
1219 (5) If the department finds that it can increase nontoll
1220 revenues or add convenience or other wvalue for its customers,
1221 and if a public or private transportation facility owner agrees
1222 that its facility will become interoperable with the

1223 department’s electronic toll collection and video billing

1224 systems, the department may is—auwtherized—+te enter into an

s

1225| agreement with the owner of such facility under which the

1226| department uses private—eorpublic-entities forthe department!s

1227| wuwse—eof its electronic toll collection and video billing systems
1228 to collect and enforce for the owner tolls, fares,

1229 administrative fees, and other applicable charges due impoesed in
1230 connection with use of the owner’s facility transpertatien
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1232 interoperable—with—+the departme
1233| system. The department may modify its rules regarding toll

1234 collection procedures and the imposition of administrative

1235 charges to be applicable to toll facilities that are not part of
1236| the turnpike system or otherwise owned by the department. This
1237 subsection may not be construed to limit the authority of the
1238| department under any other provision of law or under any

1239| agreement entered into before prier—te July 1, 2012.

1240 Section 17. Subsection (4) of section 338.165, Florida

1241 Statutes, 1is amended to read:

1242 338.165 Continuation of tolls.—

1243 (4) Notwithstanding any other law to the contrary, pursuant

1244 to s. 11, Art. VII of the State Constitution, and subject to the
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requirements of subsection (2), the Department of Transportation
may request the Division of Bond Finance to issue bonds secured
by toll revenues collected on the Alligator Alley, the Sunshine
Skyway Bridge, £heBeeline-FastExpresswayr—the Navarre RBridges
and the Pinellas Bayway to fund transportation projects located

within the county or counties in which the revenue-producing

project is located and contained in the adopted work program of
the department.

Section 18. Subsections (3) and (4) of section 338.26,
Florida Statutes, are amended to read:

338.26 Alligator Alley toll road.—

(3) Fees generated from tolls shall be deposited in the
State Transportation Trust Fund, and any amount of funds
generated annually in excess of that required to reimburse
outstanding contractual obligations, to operate and maintain the
highway and toll facilities, including reconstruction and
restoration, to pay for those projects that are funded with
Alligator Alley toll revenues and that are contained in the
1993-1994 adopted work program or the 1994-1995 tentative work
program submitted to the Legislature on February 22, 1994, and

to design and construct develop—and—eoperate a fire station at

mile marker 63 on Alligator Alley, which may be used by Collier

County or other appropriate local governmental entity to provide

fire, rescue, and emergency management services teo—theadiaeent
ecounties along Alligator Alley, may be transferred to the
Everglades Fund of the South Florida Water Management District

in accordance with the memorandum of understanding of June 30,

1997, between the district and the department. The South Florida

Water Management District shall deposit funds for projects
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373.4592 in the Everglades Trust Fund
373.45926(4) (a) .

576-04144A-13

undertaken pursuant to s.
pursuant to s. Any funds remaining in the
Everglades Fund may be used for environmental projects to
restore the natural values of the Everglades, subject to
compliance with any applicable federal laws and regulations.
Projects must shad+ be limited to:

(a) Highway redesign to allow for improved sheet flow of
water across the southern Everglades.

(b) Water conveyance projects to enable more water
resources to reach Florida Bay to replenish marine estuary
functions.

(c) Engineering design plans for wastewater treatment
facilities as recommended in the Water Quality Protection
Program Document for the Florida Keys National Marine Sanctuary.

(d) Acquisition of lands to move STA 3/4 out of the Toe of
the Boot, provided such lands are located within 1 mile of the
northern border of STA 3/4.

(e) Other Everglades Construction Projects as described in

the February 15, 1994, conceptual design document.
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Section 19. Subsections (2) through (4) of section 339.175,

Florida Statutes, are amended to read:

339.175 Metropolitan planning organization.—

(2) DESIGNATION.-—

(a)l. An M.P.O. shall be designated for each urbanized area
of the state; however, this does not require that an individual

M.P.O. be designated for each such area. The M.P.0O. Sueh

designation shall be accomplished by agreement between the

Governor and units of general-purpose local government that

together represent representing at least 75 percent of the

population, including the largest incorporated municipality,

based on population, ef—the urbanized arear; however;,—theunitof

aonaral v Ao loecal oaoxzarrmeant +h ot Ay aoaAnt o 4 oant
gt CTor—pPporposSt——T0CaoOTr— SO vCTrmCirc —citat T CPTrCoSCitts o CCircrao =T
o7 r o~ o +hharn + 1 M- P N EREEAE I T i BN as named d'e‘EL—H'e'é
\_/_I_L_,_Y A | i U S ) W I CTITTTT T T s J\AJ__LA)\A._L\./L./_LUJ.J.,

sgeh—agreement.

2. To the extent possible, only one M.P.O. shall be
designated for each urbanized area or group of contiguous
urbanized areas. More than one M.P.0O. may be designated within
an existing urbanized area only if the Governor and the existing
M.P.O. determine that the size and complexity of the existing
urbanized area makes the designation of more than one M.P.O. for
the area appropriate.

(b) Each M.P.0O. designated in a manner prescribed by Title
23 of the United States Code shall be created and operated under
the provisions of this section pursuant to an interlocal
agreement entered into pursuant to s. 163.01. The signatories to

the interlocal agreement shall be the department and the
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governmental entities designated by the Governor for membership

on the M.P.0O. Each M.P.0O. shall be considered separate from the

576-04144A-13

state or the governing body of a local government that is
represented on the governing board of the M.P.0O. or that is a
signatory to the interlocal agreement creating the M.P.O. and
shall have such powers and privileges that are provided under s.
163.01. If there is a conflict between this section and s.
163.01, this section prevails.

(c) The jurisdictional boundaries of an M.P.0O. shall be
determined by agreement between the Governor and the applicable
M.P.O. The boundaries must include at least the metropolitan
planning area, which is the existing urbanized area and the
contiguous area expected to become urbanized within a 20-year
forecast period, and may encompass the entire metropolitan
statistical area or the consolidated metropolitan statistical
area.

(d) In the case of an urbanized area designated as a
nonattainment area for ozone or carbon monoxide under the Clean
Air Act, 42 U.S.C. ss. 7401 et seg., the boundaries of the
metropolitan planning area in existence as of the date of
enactment of this paragraph shall be retained, except that the
boundaries may be adjusted by agreement of the Governor and
affected metropolitan planning organizations in the manner
described in this section. If more than one M.P.O. has authority
within a metropolitan area or an area that is designated as a
nonattainment area, each M.P.0O. shall consult with other
M.P.O.’s designated for such area and with the state in the
coordination of plans and programs required by this section.

(e) The governing body of the M.P.O. shall designate, at a
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1361 minimum, a chair, vice chair, and agency clerk. The chair and

576-04144A-13

1362 vice chair shall be selected from among the member delegates
1363| comprising the governing board. The agency clerk shall be

1364 charged with the responsibility of preparing meeting minutes and
1365| maintaining agency records. The clerk shall be a member of the
1366 M.P.O. governing board, an employee of the M.P.0O., or other

1367 natural person.

1368
1369| Each M.P.0O. required under this section must be fully operative
1370 no later than 6 months following its designation.

1371 (3) VOTING MEMBERSHIP.—

1372 (a) The voting membership of an M.P.0O. shall consist of not
1373 fewer than 5 or more than 19 apportioned members, the exact

1374 number to be determined on an equitable geographic-population
1375 ratio basis—by—theGoverneor, based on an agreement among the
1376 affected units of general-purpose local government and the

1377 Governor as required by federal wdtes—and regulations. The

1378| voting membership of an M.P.O. that is redesignated after the

1379| effective date of this act as a result of the expansion of the

1380 M.P.0O. to include a new urbanized area or the consolidation of

1381 two or more M.P.0O.’s may consist of no more than 25 members. The

1382 Governor, in accordance with 23 U.S.C. s. 134, may also provide
1383 for M.P.0O. members who represent municipalities to alternate
1384 with representatives from other municipalities within the

1385 metropolitan planning area that do not have members on the

1386 M.P.O. County commission members shall compose not less than
1387 one-third of the M.P.O. membership, except for an M.P.O. with

1388| more than 15 members located in a county with a 5-member county

1389| commission or an M.P.O. with 19 members located in a county with
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no more than 6 county commissioners, in which case county

576-04144A-13

commission members may compose less than one-third percent of
the M.P.0O. membership, but all county commissioners must be
members. All voting members shall be elected officials of
general-purpose local governments, except that an M.P.O. may
include, as part of its apportioned voting members, a member of
a statutorily authorized planning board, an official of an
agency that operates or administers a major mode of
transportation, or an official of Space Florida. As used in this

section, the term “elected officials of a general-purpose local

government” excludes shatt—exelude constitutional officers,
including sheriffs, tax collectors, supervisors of elections,
property appraisers, clerks of the court, and similar types of
officials. County commissioners shall compose not less than 20
percent of the M.P.0O. membership if an official of an agency
that operates or administers a major mode of transportation has
been appointed to an M.P.O.

(b) In metropolitan areas in which authorities or other
agencies have been or may be created by law to perform
transportation functions and are performing transportation
functions that are not under the jurisdiction of a general-
purpose local government represented on the M.P.O., they may
shatt be provided voting membership on the M.P.O. In all other
M.P.0O.’s where transportation authorities or agencies are to be
represented by elected officials from general-purpose local
governments, the M.P.0O. shall establish a process by which the
collective interests of such authorities or other agencies are
expressed and conveyed.

(c) Any other provision of this section to the contrary
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notwithstanding, a chartered county with a population of more

than ever 1 million pepulatien may elect to reapportion the

576-04144A-13

membership of an M.P.O. whose jurisdiction is wholly within the
county. The charter county may exercise the provisions of this
paragraph if:

1. The M.P.O. approves the reapportionment plan by a three-
fourths vote of its membership;

2. The M.P.0O. and the charter county determine that the
reapportionment plan is needed to fulfill specific goals and
policies applicable to that metropolitan planning area; and

3. The charter county determines the reapportionment plan
otherwise complies with all federal requirements pertaining to

M.P.O. membership.

A Any charter county that elects to exercise the provisions of
this paragraph shall notify the Governor in writing.

(d) Any other provision of this section to the contrary
notwithstanding, a amy county chartered under s. 6(e), Art. VIII
of the State Constitution may elect to have its county
commission serve as the M.P.0O., if the M.P.0O. jurisdiction is
wholly contained within the county. A Any charter county that
elects to exercise the provisions of this paragraph shall so
notify the Governor in writing. Upon receipt of the sueh
notification, the Governor must designate the county commission
as the M.P.0O. The Governor must appoint four additional voting
members to the M.P.O., one of whom must be an elected official
representing a municipality within the county, one of whom must
be an expressway authority member, one of whom must be a person

who does not hold elected public office and who resides in the
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1448 unincorporated portion of the county, and one of whom must be a
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1449 school board member.
1450 (4) APPORTIONMENT .—
1451 (a) Each M.P.0O. in the state shall review the composition

1452 of its membership in conjunction with the decennial census, as

1453| prepared by the United States Department of Commerce, Bureau of

1454 the Census, and, with the agreement of the affected units of

1455 general-purpose local government and the Governor, reapportion

1456| the membership as necessary to comply with subsection (3) Fhe
1457

1458
1459 A A Al S o na NN~ n +h moambaoarah 1~ n +h S ] ol
AT J_C\jLAL(.;LL,L\JLLLJ, (.A.tJtJ\J_L CIOUTT CTITT lllClllLJC.LLJLJ.LtJ 1T CTITT u.t./t./;;\./u.u;c
1460 M_D N Mmoo 1 7z o 17 ATz A o ] nt 1+ o +harn ] N
T'Te L o . ulllull\j T VAP = waw yw) \j\JVC.LlllllClll,uL CITTC I CTICTO W I CTITITTT CTITT a1 TT™h
1461 (b) At the request of a majority of the affected units of

1462| general-purpose local government comprising an M.P.O., the

1463 Governor and a majority of units of general-purpose local

1464 government serving on an M.P.O. shall cooperatively agree upon
1465 and prescribe who may serve as an alternate member and a method
1466 for appointing alternate members who may vote at any M.P.O.
1467| meeting that an alternate member attends in place of a regular

1468| member. The method must shatdt be set forth as a part of the

1469| interlocal agreement describing the M.P.0O.’s membership or in
1470 the M.P.0.’s operating procedures and bylaws. The governmental
1471 entity so designated shall appoint the appropriate number of
1472| members to the M.P.O. from eligible officials. Representatives
1473 of the department shall serve as nonvoting advisers to the
1474 M.P.O. governing board. Additional nonvoting advisers may be

1475| appointed by the M.P.0O. as deemed necessary; however, to the

1476| maximum extent feasible, each M.P.0O. shall seek to appoint
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1477 nonvoting representatives of various multimodal forms of

576-04144A-13

1478 transportation not otherwise represented by voting members of
1479 the M.P.O. An M.P.O. shall appoint nonvoting advisers

1480| representing major military installations located within the
1481 jurisdictional boundaries of the M.P.O. upon the request of the
1482 aforesaid major military installations and subject to the

1483 agreement of the M.P.0O. All nonvoting advisers may attend and

1484| participate fully in governing board meetings but may not wvote

1485| or be members of the governing board. FTheGovermor—shall—review

1486 + oM Ao g+ o P £ + 1 M_D N moambhaoaralh t e 0 SN A s N o n tzat+h ]
T pulllt/uu_l_ C 11T . T T'T e L o . T T &1 s_)J.L_I_t/ i S VUJ.J.J | B A B N U i N R W LT CTT T
1487 deecenriat—ecensas—asprepored by the Haited States Pepartment—of
1488 Coamma o~ DR NN £ + 1 Canalra A A A~~~ n 1+ N N AN~y
\JllllllCJ_\./C, DO CTTTT L\ T CLLLJLALJ, (@B aw .LCDLtJtJ\J.L CLTOTT P S T llC\./CnJLJDL.L_Y
1489 + comm sz g+ aralN oA~ n ()
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1490 (c)4b)r Except for members who represent municipalities on

1491 the basis of alternating with representatives from other

1492| municipalities that do not have members on the M.P.O. as

1493 provided in paragraph (3) (a), the members of an M.P.O. shall
1494 serve 4-year terms. Members who represent municipalities on the
1495| Dbasis of alternating with representatives from other

1496| municipalities that do not have members on the M.P.O. as

1497 provided in paragraph (3) (a) may serve terms of up to 4 years as
1498 further provided in the interlocal agreement described in

1499 paragraph (2) (b). The membership of a member who is a public
1500 official automatically terminates upon the member’s leaving his
1501 or her elective or appointive office for any reason, or may be
1502 terminated by a majority vote of the total membership of the
1503 entity’s governing board represented by the member. A vacancy

1504 shall be filled by the original appointing entity. A member may

1505| be reappointed for one or more additional 4-year terms.
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(d)4e)> If a governmental entity fails to fill an assigned

576-04144A-13

appointment to an M.P.0O. within 60 days after notification by
the Governor of its duty to appoint, that appointment must shad+

be made by the Governor from the eligible representatives of
that governmental entity.

Section 20. Paragraph (a) of subsection (1) and subsections
(4) and (5) of section 339.2821, Florida Statutes, are amended
to read:

339.2821 Economic development transportation projects.—

(1) (a) The department, in consultation with the Department

of Economic Opportunity and Enterprise Florida, Inc., may make

and approve expenditures and contract with the appropriate
governmental body for the direct costs of transportation
projects. The Department of Economic Opportunity and the
Department of Environmental Protection may formally review and
comment on recommended transportation projects, although the
department has final approval authority for any project
authorized under this section.

(4) A contract between the department and a governmental
body for a transportation project must:

(a) Specify that the transportation project is for the
construction of a new or expanding business and specify the
number of full-time permanent jobs that will result from the
project.

(b) Identify the governmental body and require that the
governmental body award the construction of the particular
transportation project to the lowest and best bidder in
accordance with applicable state and federal statutes or rules

unless the transportation project can be constructed using
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existing local governmental employees within the contract period

576-04144A-13

specified by the department.

(c) Require that the governmental body provide the
department with ewarterty progress reports. Each guarterty
progress report must contain:

1. A narrative description of the work completed and
whether the work is proceeding according to the transportation
project schedule;

2. A description of each change order executed by the
governmental body;

3. A budget summary detailing planned expenditures compared
to actual expenditures; and

4. The identity of each small or minority business used as
a contractor or subcontractor.

(d) Require that the governmental body make and maintain
records in accordance with accepted governmental accounting
principles and practices for each progress payment made for work
performed in connection with the transportation project, each
change order executed by the governmental body, and each payment
made pursuant to a change order. The records are subject to
financial audit as required by law.

(e) Require that the governmental body, upon completion and
acceptance of the transportation project, certify to the
department that the transportation project has been completed in
compliance with the terms and conditions of the contract between
the department and the governmental body and meets the minimum
construction standards established in accordance with s.

336.045.
(f) Specify that £hedepartment—Etransfer funds will not be
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1564 transferred to the governmental body unless construction has

576-04144A-13

1565| begun on the facility of the net—moreoftenthan guarterty,—upon
+
[
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1571 business on whose behalf the award was made. If construction of

1572 the transportation project does not begin within 4 years after

1573| the date of the initial grant award, the grant award is

1574 terminated A—eentraet—totaling tess—than 52005000 is—exempt—from
1575 the—+transfer reguirement.
1576 (g) Require that funds be used only on a transportation

1577| project that has been properly reviewed and approved in

1578 accordance with the criteria set forth in this section.

1579 (h) Require that the governing board of the governmental
1580| body adopt a resolution accepting future maintenance and other
1581 attendant costs occurring after completion of the transportation
1582| project if the transportation project is constructed on a county
1583 or municipal system.

1584 (5) For purposes of this section, Space Florida may serve
1585| as the governmental body or as the contracting agency for a

1586| +ranspertation project within a spaceport territory as defined
1587| by s. 331.304.

1588 Section 21. Section 339.401, Florida Statutes, is repealed.
1589 Section 22. Section 339.402, Florida Statutes, is repealed.
1590 Section 23. Section 339.403, Florida Statutes, is repealed.
1591 Section 24. Section 339.404, Florida Statutes, is repealed.
1592 Section 25. Section 339.405, Florida Statutes, is repealed.
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1593 Section 26. Section 339.406, Florida Statutes, is repealed.
1594 Section 27. Section 339.407, Florida Statutes, is repealed.
1595 Section 28. Section 339.408, Florida Statutes, is repealed.
15906 Section 29. Section 339.409, Florida Statutes, is repealed.
1597 Section 30. Section 339.410, Florida Statutes, is repealed.
1598 Section 31. Section 339.411, Florida Statutes, is repealed.
1599 Section 32. Section 339.412, Florida Statutes, is repealed.
1600 Section 33. Section 339.414, Florida Statutes, is repealed.
1601 Section 34. Section 339.415, Florida Statutes, is repealed.
1602 Section 35. Section 339.416, Florida Statutes, is repealed.
1603 Section 36. Section 339.417, Florida Statutes, is repealed.
1604 Section 37. Section 339.418, Florida Statutes, is repealed.
1605 Section 38. Section 339.419, Florida Statutes, is repealed.
16006 Section 39. Section 339.420, Florida Statutes, is repealed.
1607 Section 40. Section 339.421, Florida Statutes, is repealed.
1608 Section 41. Paragraphs (a) and (c) of subsection (2) and

1609 paragraph (i) of subsection (7) of section 339.55, Florida

1610 Statutes, are amended to read:

1611 339.55 State-funded infrastructure bank.—

1612 (2) The bank may lend capital costs or provide credit

1613 enhancements for:

1614 (a) A transportation facility project that is on the State
1615| Highway System or that provides for increased mobility on the
1616 state’s transportation system or provides intermodal

1617 connectivity with airports, seaports, spaceports, rail

1618 facilities, and other transportation terminals, pursuant to s.
1619 341.053, for the movement of people and goods.
1620 (c)1l. Emergency loans for damages incurred to public-use

1621 commercial deepwater seaports, public-use airports, public-use
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1622 spaceports, and other public-use transit and intermodal

576-04144A-13

1623 facilities that are within an area that is part of an official
1624 state declaration of emergency pursuant to chapter 252 and all
1625 other applicable laws. Such loans:

1626 a. May not exceed 24 months in duration except in extreme
1627 circumstances, for which the Secretary of Transportation may
1628 grant up to 36 months upon making written findings specifying
1629 the conditions requiring a 36-month term.

1630 b. Require application from the recipient to the department
1631| that includes documentation of damage claims filed with the

1632 Federal Emergency Management Agency or an applicable insurance
1633 carrier and documentation of the recipient’s overall financial
1634 condition.

1635 c. Are subject to approval by the Secretary of

1636 Transportation and the Legislative Budget Commission.

1637 2. Loans provided under this paragraph must be repaid upon
1638 receipt by the recipient of eligible program funding for damages
1639| 1in accordance with the claims filed with the Federal Emergency
1640| Management Agency or an applicable insurance carrier, but no
1641 later than the duration of the loan.

1642 (7) The department may consider, but is not limited to, the
1643 following criteria for evaluation of projects for assistance
1644 from the bank:

1645 (i) The extent to which the project will provide for

1646 connectivity between the State Highway System and airports,

1647 seaports, spaceports, rail facilities, and other transportation

1648 terminals and intermodal options pursuant to s. 341.053 for the
1649 increased accessibility and movement of people and goods.

1650 Section 42. Subsection (11) of section 341.031, Florida
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1651 Statutes, is amended to read:

1652 341.031 Definitions relating to Florida Public Transit

1653 Act.—As used in ss. 341.011-341.061, the term:

1654 (11) “Intercity bus service” means regularly scheduled bus
1655| service for the general public which operates with limited stops
1656 over fixed routes connecting two or more urban areas not in

1657 close proximity; has the capacity for transporting baggage

1658 carried by passengers; and makes meaningful connections with
1659| scheduled intercity bus service to more distant points, if such

1660| service is available;—maintains—scheduled informationin—+the
1661 Netierat—Of ettt Buas GCuides——arndprovides pockage express

1662 service—incidental—to passengertranspertation

1663 Section 43. Section 341.053, Florida Statutes, 1s amended
1664 to read:

1665 341.053 Intermodal Development Program; administration;
1666| eligible projects; limitations.—

loo7 (1) There is created within the Department of

1668 Transportation an Intermodal Development Program to provide for
1669| major capital investments in fixed-guideway transportation

1670 systems, access to seaports, airports, spaceports, and other

1671 transportation terminals, providing for the construction of

1672 intermodal or multimodal terminals; and to plan or fund

1673 construction of airport, spaceport, seaport, transit, and rail

1674| projects that etherwise facilitate the intermodal or multimodal

1675 movement of people and goods.

1676 (2) The Intermodal Development Program shall be used for

1677| projects that support statewide goals as outlined in the Florida

1678 Transportation Plan, the Strategic Intermodal System Plan, the

1679 Freight Mobility and Trade Plan, or the appropriate department
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46+ The department may is—awtherized—+eo fund projects

within the Intermodal Development Program, which are consistent,
to the maximum extent feasible, with approved local government
comprehensive plans of the units of local government in which
the project is located. Projects that are eligible for funding

under this program include planning studies, major capital

investments in public rail and fixed-guideway transportation or
freight facilities and systems which provide intermodal access;
road, rail, intercity bus service, or fixed-guideway access to,

from, or between seaports, airports, spaceports, intermodal

logistics centers, and other transportation terminals;

construction of intermodal or multimodal terminals, including

projects on airports, spaceports, intermodal logistics centers,

or seaports which assist in the movement or transfer of people

or goods; development and construction of dedicated bus lanes;
and projects which otherwise facilitate the intermodal or
multimodal movement of people and goods.

Section 44. Section 343.80, Florida Statutes, is amended to
read:

343.80 Short title.—This part may be cited as the
“Northwest Florida Regional Transportation Finance Cerrider
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Authority Law.”

Section 45. Section 343.805, Florida Statutes, i1s amended
to read:

343.805 Definitions.—As used in this part, the term:

(1) “Agency of the state” means the state and any
department of, or corporation, agency, or instrumentality
heretofore or hereafter created, designated, or established by,
the state.

(2) “Authority” means the body politic and corporate and
agency of the state created by this part.

(3) “Bonds” means the notes, bonds, refunding bonds, or
other evidences of indebtedness or obligations, in either
temporary or definitive form, which the authority is authorized
to issue pursuant to this part.

(4) “Department” means the Department of Transportation
existing under chapters 334-339.

(5) “Federal agency” means the United States, the President
of the United States, and any department of, or corporation,
agency, or instrumentality heretofore or hereafter created,
designated, or established by, the United States.

(6) “Limited access expressway” or “expressway” means a
street or highway especially designed for through traffic and
over, from, or to which a person does not have the right of
easement, use, or access except in accordance with the rules
adopted and established by the authority for the use of such
facility. Such highway or street may be a parkway, from which
trucks, buses, and other commercial vehicles are excluded, or it
may be a freeway open to use by all customary forms of street

and highway traffic.
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(7) “Members” means the governing body of the authority,

576-04144A-13

and the term “member” means one of the individuals constituting
such governing body.

(8) “Northwest Florida Regional Transportation Finance

Authority System” or “system” means any and all expressways and

appurtenant facilities thereto owned by the Authority,
but not limited to,

including, all approaches, roads, bridges,

and avenues of access for said expressway Or expressways.

(9)48)> “State Board of Administration” means the body

corporate existing under the provisions of s. 9, Art. XII of the
State Constitution, or any successor thereto.
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Terms importing singular number include the plural number in
each case and vice versa, and terms importing persons include
firms and corporations.

Section 46. Section 343.81, Florida Statutes, is amended to
read:

343.81 Northwest Florida Regional Transportation Finance
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1796| €Eerrider Authority.—
1797 (1) There is created and established a body politic and

1798 corporate, an agency of the state, to be known as the Northwest
1799| Florida Regional Transportation Finance €errider Authority,

1800| hereinafter referred to as “the authority.”

1801 (2) (2a) The governing body of the authority shall consist of
1802 five eight voting members, two from Okaloosa County and one each
1803 from EBseambia;,—Santa—Resa, Walton, ©okateesay Bay, and Gulfs

1804 | Fraonklin——andWakuwldla Counties, appointed by the Governor to a

1805 4-year term. The appointees shall be residents of their

1806| respective counties and may not hold an elected office. Upon the
1807 effective date of his or her appointment, or as soon thereafter
1808 as practicable, each appointed member of the authority shall
1809| enter upon his or her duties. Each appointed member shall hold
1810 office until his or her successor has been appointed and has
1811 qualified. A vacancy occurring during a term shall be filled
1812 only for the balance of the unexpired term. Any member of the
1813 authority shall be eligible for reappointment. Members of the
1814 authority may be removed from office by the Governor for

1815 misconduct, malfeasance, misfeasance, or nonfeasance in office.
1816 (b) The district secretary of the Department of

1817 Transportation serving Northwest Florida shall serve as an ex
1818 officio, nonvoting member.

1819 (3) (a) The authority shall elect one of its members as
1820 chair and shall also elect a secretary and a treasurer who may
1821 or may not be members of the authority. The chair, secretary,
1822 and treasurer shall hold such offices at the will of the

1823 authority.

1824 (b) Three Fiwve members of the authority shall constitute a

Page 63 of 156
4/15/2013 8:12:23 AM




Florida Senate - 2013 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 1132

| ERERHRN o<
576-04144A-13

1825 quorum, and the vote of at least three Fiwve members shall be

1826| necessary for any action taken by the authority. A vacancy in
1827 the authority does not impair the right of a quorum of the

1828| authority to exercise all of the rights and perform all of the
1829| duties of the authority.

1830 (c) The authority shall meet at least quarterly but may
1831| meet more frequently upon the call of the chair. The authority
1832 should alternate the locations of its meetings among the seven
1833| counties.

1834 (4) Members of the authority shall serve without

1835| compensation but shall be entitled to receive from the authority
1836 their travel expenses and per diem incurred in connection with
1837 the business of the authority, as provided in s. 112.061.

1838 (5) The authority may employ an executive director, an
1839| executive secretary, its own counsel and legal staff, technical
1840 experts, engineers, and such employees, permanent or temporary,
1841 as it may require. The authority shall determine the

1842 qualifications and fix the compensation of such persons, firms,
1843 or corporations and may employ a fiscal agent or agents;

1844 however, the authority shall solicit sealed proposals from at
1845 least three persons, firms, or corporations for the performance
1846 of any services as fiscal agents. The authority may delegate to
1847 one or more of its agents or employees its power as it shall
1848 deem necessary to carry out the purposes of this part, subject

1849 always to the supervision and control of the authority.
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1854 appeointed—to—ateechniecal advisory committee shall serve—wrthout
1855 compensation—butshall be-entitled to per diemor—Etraved
1856 pensesST—as—provided—r—Ss+—12-061—
1857 Section 47. Section 343.82, Florida Statutes, is amended to
1858 read:
1859 343.82 Purposes and powers.—
1860 (1) The authority created and established by the provisions

1861 of this part is hereby granted and shall have the right to

1862 acquire, hold, construct, improve, maintain, operate, own and

1863 lease in the capacity of lessor, the Northwest Florida
1864| Transportation Finance Authority System Theprimary purpose—of
Powoomosne L 08 Po

1865 +h EREE SN I SR T AP~ — 1Tmr sy malhe 1 2
chHC—aociOTr oy TS5 o TmpTfove—moOoT=x

e S
. - LI

_Y 1T T A\ J
1866 Noer+trhigoaat T a1 A+ nh o~ + vz~ v aafAtrg tAdent 1 £z S A
TNO T CTITTW OO O [ I N N S S & (o awy AP B Y Y N @5 B B B P C OOV oI T LJ(.AL.LCL«_Y, L\ACLLL«L_L_Y (@ yaw
1867
1868
1869 niyr = ot o + ~ 11 77 N+ R A e o r A e B T T e i = BN S S o ner ot 1 Py
t/J_UJ\_,\_/L.,L) iy L 1T TV ITTOCT P2 U I S S WS B R A L/LJ.J.L.,_L\_/_Lt/L/LL.,\_,\A. LU Sy 6 RN S S S ) \_/Ul.l\j\_,g_)k_,_l_uj.l
1870 (2) (a) The authority, in the construction of the Northwest

1871 Florida Regional Transportation Finance Authority System, 1is

1872 authorized to construct any feeder roads, reliever roads,
1873 connector roads, bypasses, or appurtenant facilities +that—are

the U-S+—88——«corrider. The

1874 intended—toimprove mobility aleons
1875 transportation improvement projects may also include all

1876| necessary approaches, roads, bridges, and avenues of access that
1877 are desirable and proper with the concurrence, where applicable,
1878 of the department if the project is to be part of the State

1879| Highway System or the respective county or municipal governing
1880| boards. Any transportation facilities constructed by the

1881 authority may be tolled.

1882 (b) Notwithstanding any special act to the contrary, the
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(3)44)r The authority is granted and shall have and may

exercise all powers necessary, appurtenant, convenient, or
incidental to the carrying out of the aforesaid purposes,
but not limited to,

hold,

including, the following rights and powers:

(a) To acquire, construct, improve, maintain,

operate, own, and lease in the capacity of lessor transportation

PoWNE N N
A7 s s & s

facilities within—the 5508
(b) To borrow money and to make and issue negotiable notes,
and other evidences of indebtedness or

bonds, refunding bonds,

obligations, either in temporary or definitive form, hereinafter
in this chapter sometimes called “revenue bonds” of the
authority, for the purpose of financing all or part of the
Northwest Florida Regional Transportation Finance Authority

System mebilityimpreovements—within +the U-S-—08—~corrider, as

well as the appurtenant facilities,

including all approaches,

streets, roads, bridges, and avenues of access authorized by

this part, the bonds to mature not exceeding 40 years after the

date of the issuance thereof, and to secure the payment of such

bonds or any part thereof by a pledge of any or all of its

revenues, rates, fees, rentals, or other charges.

(c) To fix, alter, charge, establish, and collect tolls,

rates, fees, rentals, and other charges for the services and
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facilities of the Northwest Florida Regional Transportation

Finance Authority €errider System,
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which rates, fees, rentals,

and other charges shall always be sufficient to comply with any
covenants made with the holders of any bonds issued pursuant to
this part;

however, such right and power may be assigned or

delegated by the authority to the department. Fheauvtheority may

net Tme o +alla £V +heor ~hoavrnao n Tatramne~y e ~hrgacra oA +haow
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(d) To acquire by donation or otherwise, purchase, hold,
lease as lessee, and use any franchise, property, real,

personal, or mixed, tangible or intangible, or any options

thereof in its own name or in conjunction with others, or
interest therein, necessary or desirable for carrying out the
purposes of the authority and to sell, lease as lessor,
transfer, and dispose of any property or interest therein at any

time acquired by the authority, which the authority and the

department have determined is not needed for the construction,

operation, and maintenance of the system 4.

(e) To sue and be sued, implead and be impleaded, complain,

and defend in all courts.

(f) To adopt, use, and alter at will a corporate seal.

(g) To enter into and make leases.
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(h) 4> To make contracts of every name and nature,
including, but not limited to, partnerships providing for
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1970| participation in ownership and revenues, and to execute all

576-04144A-13

1971 instruments necessary or convenient for the carrying on of its
1972 business.

1973 (1)+45> Without limitation of the foregoing, to borrow money
1974 and accept grants from and to enter into contracts, leases, or
1975 other transactions with any federal agency, the state, any

1976 agency of the state, or any other public body of the state.

1977 (J) 4k To have the power of eminent domain, including the
1978| procedural powers granted under chapters 73 and 74.

1979 (k)43 To pledge, hypothecate, or otherwise encumber all or
1980 any part of the revenues, rates, fees, rentals, or other charges
1981 or receipts of the authority.

1982 (1)4m)y To enter into partnership and other agreements

1983| respecting ownership and revenue participation in order to

1984 facilitate financing and constructing any project or portions
1985 thereof.

1986 (m)«#y To participate in agreements with private entities
1987 and to receive private contributions.

1988 (n)4e)> To contract with the department or with a private

1989| entity for the operation of traditional and electronic toll

1990 collection facilities atenrg—theHB-S5+—58—~cerridor.

1991 (o)4pr To do all acts and things necessary or convenient
1992 for the conduct of its business and the general welfare of the
1993 authority in order to carry out the powers granted to it by this
1994| part or any other law.

1995 (p)+e> To construct, operate, and maintain roads, bridges,
1996 avenues of access, thoroughfares, and boulevards and to

1997 construct, repair, replace, operate, install, and maintain

1998| electronic toll payment systems thereon, with all necessary and
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(4)+5> The authority does not have power at any time or in
any manner to pledge the credit or taxing power of the state or
any political subdivision or agency thereof, nor shall any of
the authority’s obligations be deemed to be obligations of the
state or of any political subdivision or agency thereof, nor
shall the state or any political subdivision or agency thereof,
except the authority, be liable for the payment of the principal
of or interest on such obligations.

Section 48. Section 343.83, Florida Statutes, 1s amended to
read:

343.83 Improvements, bond financing authority.—Pursuant to
s. 11(f), Art. VII of the State Constitution, the Legislature
approves bond financing by the Northwest Florida Transportation
Finance €errider Authority for improvements to toll collection
facilities, interchanges to the legislatively approved system,
and any other facility appurtenant, necessary, or incidental to
the approved system. Subject to terms and conditions of
applicable revenue bond resolutions and covenants, such costs
may be financed in whole or in part by revenue bonds issued
pursuant to s. 343.835(1) (a) or (b) whether currently issued or
issued in the future or by a combination of such bonds.

Section 49. Subsections (2) and (3) of section 343.835,
Florida Statutes, 1s amended to read:

343.835 Bonds of the authority.—

(2) Any such resolution or resolutions authorizing any
bonds hereunder may contain provisions that are part of the
contract with the holders of such bonds, as to:

(a) The pledging of all or any part of the revenues, rates,
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2028 fees, rentals, or other charges or receipts of the authority+
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2030 (b) The completion, improvement, operation, extension,
2031 maintenance, repair, or lease of the system, and the duties of
2032 the authority and others with reference thereto.

2033 (c) Limitations on the purposes to which the proceeds of
2034 the bonds, then or thereafter to be issued, or of any loan or
2035 grant by the United States or the state may be applied.

2036 (d) The fixing, charging, establishing, and collecting of
2037 rates, fees, rentals, or other charges for use of the services

2038 and facilities owned or provided eenstruweted by the authority.

2039 (e) The setting aside of reserves or sinking funds or

2040 repair and replacement funds and the regulation and disposition
2041 thereof.

2042 (f) Limitations on the issuance of additional bonds.

2043 (g) The terms and provisions of any lease-purchase

2044 agreement, deed of trust, or indenture securing the bonds or
2045| under which the same may be issued.

2046 (h) Any other or additional agreements with the holders of
2047 the bonds which the authority may deem desirable and proper.
2048 (3) The authority may employ fiscal agents as provided by
2049 this part or the State Board of Administration may, upon request
2050 of the authority, act as fiscal agent for the authority in the
2051 issuance of any bonds that are issued pursuant to this part, and
2052 the State Board of Administration may, upon request of the

2053 authority, take over the management, control, administration,
2054 custody, and payment of any or all debt services or funds or
2055 assets now or hereafter available for any bonds issued pursuant

2056 to this part. The authority may enter into any deeds of trust,
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2057 indentures, or other agreements with its fiscal agent, or with

576-04144A-13

2058 any bank or trust company within or without the state, as

2059| security for such bonds and may, under such agreements, sign and
2060| pledge all or any of the revenues, rates, fees, rentals, or

2061 other charges or receipts of the authority. Such deed of trust,
2062 indenture, or other agreement may contain such provisions as are
2063 customary in such instruments or, as the authority authorizes,
20064 including, but without limitation, provisions as to:

2065 (a) The completion, improvement, operation, extension,

2066| maintenance, repair, and lease of the system B-S+—98ecorrider
2067| Impreovements and the duties of the authority and others with

2068 reference thereto.

2069 (b) The application of funds and the safeguarding of funds
2070 on hand or on deposit.

2071 (c) The rights and remedies of the trustee and the holders
2072 of the bonds.

2073 (d) The terms and provisions of the bonds or the

2074 resolutions authorizing the issuance of the bonds.

2075 Section 50. Section 343.84, Florida Statutes, is amended to
2076 read:
2077 343.84 Department to construct, operate, and maintain

2078 facilities may be—oppointedagent—-of—auvtherityfor
2079| eonstruvetion.—

2080 (1) The department is the agent of maybe—appointed—Pby the
2081 authority as—its

gernt for the purpose of constructing

@D

2082 improvements and extensions to the system and for the completion

2083| thereof. Ia—swveh—eventsy The authority shall provide the

2084 department with complete copies of all documents, agreements,

2085 resolutions, contracts, and instruments relating thereto, shall
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request the department to do such construction work, including
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the planning, surveying, and actual construction of the
completion, extensions, and improvements to the system, and
shall transfer to the credit of an account of the department in
the treasury of the state the necessary funds therefor. The
department shall proceed with such construction and use the
funds for such purpose in the same manner that it is now
authorized to use the funds otherwise provided by law for its

use in construction of roads and bridges. The authority may

alternatively, with the consent and approval of the department,

elect to appoint a local agency certified by the department to

administer federal aid projects in accordance with federal law

as the authority’s agent for the purpose of performing each

phase of a project.

(2) Notwithstanding the provisions of subsection (1), the

department is the agent of the authority for the purpose of

operating and maintaining the system. The department shall

operate and maintain the system, and the costs incurred by the

department for operation and maintenance shall be reimbursed

from revenues of the system. The appointment of the department

as agent for the authority does not create an independent

obligation of the department to operate and maintain the system.

The authority shall remain obligated as principal to operate and

maintain its system, and, except as otherwise provided by the

lease-purchase agreement between the department and the Mid-Bay

Bridge Authority in connection with its issuance of bonds, the

authority’s bondholders do not have an independent right to

compel the department to operate and maintain any part of the

authority’s system.
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2115 (3) The authority shall fix, alter, charge, establish, and

2116 collect tolls, rates, fees, rentals, and other charges for the

2117 authority’s facilities, as otherwise provided in this part.

2118 Section 51. Subsection (1) of section 343.85, Florida

2119 Statutes, 1s amended to read:

2120 343.85 Acquisition of lands and property.—

2121 (1) For the purposes of this part, the Northwest Florida
2122 Regional Transportation Finance €e¥rrider Authority may acquire
2123| private or public property and property rights, including rights
2124 of access, air, view, and light, by gift, devise, purchase, or
2125| condemnation by eminent domain proceedings, as the authority may
2126| deem necessary for any purpose of this part, including, but not
2127 limited to, any lands reasonably necessary for securing

2128 applicable permits, areas necessary for management of access,
2129 borrow pits, drainage ditches, water retention areas, rest

2130 areas, replacement access for landowners whose access is

2131 impaired due to the construction of a facility, and replacement
2132 rights-of-way for relocated rail and utility facilities; for

2133| existing, proposed, or anticipated transportation facilities

2134 withia—the U593 +transportationcorrider designated by —the
2135| awktherity; or for the purposes of screening, relocation,

2136 removal, or disposal of junkyards and scrap metal processing
2137 facilities. The authority may condemn any material and property

2138 necessary for such purposes.

2139 Section 52. Section 343.875, Florida Statutes, is repealed.
2140 Section 53. Subsection (3) of section 343.89, Florida

2141 Statutes, is amended to read:

2142 343.89 Complete and additional statutory authority.—

2143 (3) This part does not preclude the department from
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2144 acquiring, holding, constructing, improving, maintaining,
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2145 operating, or owning tolled or nontolled facilities funded and
2146 constructed from nonauthority sources that are part of the State
2147| Highway System within the geographical boundaries of the

2148| Northwest Florida Regional Transportation Finance Cerrider

2149| Authority.

2150 Section 54. Subsection (4) of section 343.922, Florida
2151 Statutes, 1is amended to read:

2152 343.922 Powers and duties.—

2153 (4) The authority may undertake projects or other

2154 improvements in the master plan in phases as particular projects
2155 or segments become feasible, as determined by the authority. The
2156 authority shall coordinate project planning, development, and
2157 implementation with the applicable local governments. The

2158 authority’s projects that are transportation oriented shall be
2159 consistent to the maximum extent feasible with the adopted local
2160| government comprehensive plans at the time they are funded for
2161 construction. Authority projects that are not transportation
2162 oriented and meet the definition of development pursuant to s.
2163 380.04 shall be consistent with the local comprehensive plans.
2164 In carrying out its purposes and powers, the authority may

2165| request funding and technical assistance from the department and

2166| appropriate federal and local agencies, including, but not

2167 limited to, state infrastructure bank loans—advances—from—the

2168 Tol—Faeilities Revelving Frust—Funds and funding and technical
2169 assistance from any other source.

2170 Section 55. Chapter 345, Florida Statutes, consisting of
2171| sections 345.0001, 345.0002, 345.0003, 345.0004, 345.0005,

2172 345.0006, 345.0007, 345.0008, 345.0009, 345.0010, 345.0011,
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2173 345.0012, 345.0013, 345.0014, 345.0015, and 345.0016, 1is created
2174 to read:

2175 345.0001 Short title.—This act may be cited as the “Florida
2176| Regional Transportation Finance Authority Act.”

2177 345.0002 Definitions.—As used in this chapter, the term:
2178 (1) “Agency of the state” means the state and any

2179| department of, or any corporation, agency, or instrumentality

2180 heretofore or hereafter created, designated, or established by,

2181 the state.

2182 (2) “Area served” means the geographical area of the

2183| counties for which an authority is established.

2184 (3) “Authority” means a regional transportation finance

2185 authority, a body politic and corporate, and an agency of the

2186 state, established pursuant to the Florida Regional

2187 Transportation Finance Authority Act.

2188 (4) “Bonds” means the notes, bonds, refunding bonds, or

2189| other evidences of indebtedness or obligations, in temporary or

2190 definitive form, which an authority may issue pursuant to this
2191 act.

2192 (5) “Department” means the Department of Transportation of

2193 Florida and any successor thereto.

2194 (6) “Division” means the Division of Bond Finance of the

2195 State Board of Administration.

2196 (7) “Federal agency” means the United States, the President

2197 of the United States, and any department of, or any bureau,

2198 corporation, agency, or instrumentality heretofore or hereafter

2199 created, designated, or established by, the United States.

2200 (8) “Members” means the governing body of an authority, and

2201 the term “member” means one of the individuals constituting such
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governing body.

(9) “Regional system” or “system” means, generally, a

modern tolled highway system of roads, bridges, causeways, and

tunnels within any area of the authority, with access limited or

unlimited as an authority may determine, and the buildings and

structures and appurtenances and facilities related to the

system, including all approaches, streets, roads, bridges, and

avenues of access for the system.

(10) “Revenues” means the tolls, revenues, rates, fees,

charges, receipts, rentals, contributions, and other income

derived from or in connection with the operation or ownership of

a regional system, including the proceeds of any use and

occupancy insurance on any portion of the system but excluding

state funds available to an authority and any other municipal or

county funds available to an authority under an agreement with a

municipality or county.

345.0003 Regional transportation finance authority;

formation; membership.—

(1) A county, or two or more contiguous counties, may,

after the approval of the Legislature, form a regional

transportation finance authority for the purposes of financing,

constructing, maintaining, and operating transportation projects

in a region of this state. An authority shall be governed in

accordance with the provisions of this chapter. An authority may

not be created without the approval of the Legislature and the

approval of the county commission of each county that will be a

part of the authority. An authority may not be created to serve

a particular area of this state as provided by this subsection

if a regional transportation finance authority has been created
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2231 and is operating within all or a portion of the same area served
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2232| pursuant to an act of the Legislature. Each authority shall be

2233| the only authority created and operating pursuant to this

2234 chapter within the area served by the authority.

2235 (2) The governing body of an authority shall consist of a

2236| board of voting members as follows:

2237 (a) The county commission of each county in the area served

2238| by the authority shall each appoint a member who must be a

2239| resident of the county from which he or she is appointed. The

2240 county commission of each county with a total population of more

2241 than 250,000 shall appoint a second member who must be a

2242 resident of the county. If possible, the member must represent

2243 the business and civic interests of the community.

2244 (b) The Governor shall appoint an equal number of members

2245 to the board as those appointed by the county commissions. The

2246| members appointed by the Governor must be residents of the area

2247 served by the authority.

2248 (c) The secretary of the Department of Transportation shall

2249| appoint one of the district secretaries, or his or her designee,

2250 for the districts within which the area served by the authority
2251 is located.

2252 (3) The term of office of each member shall be for 4 years

2253 or until his or her successor is appointed and qualified.

2254 (4) A member may not hold an elected office.

2255 (5) A vacancy occurring in the governing body before the

2256| expiration of the member’s term shall be filled by the

2257 respective appointing authority in the same manner as the

2258 original appointment and only for the balance of the unexpired

2259 term.
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(6) Each member, before entering upon his or her official

576-04144A-13

duties, must take and subscribe to an oath before an official

authorized by law to administer oaths that he or she will

honestly, faithfully, and impartially perform the duties

devolving upon him or her in office as a member of the governing

body of the authority and that he or she will not neglect any

duties imposed upon him or her by this chapter.

(7) A member of an authority may be removed from office by

the Governor for misconduct, malfeasance, misfeasance, or

nonfeasance in office.

(8) The members of the authority shall designate one of its

members as chair.

(9) The members of the authority shall serve without

compensation, but shall be entitled to reimbursement for per

diem and other expenses in accordance with s. 112.061 while in

performance of their duties.

(10) A majority of the members of the authority constitutes

a quorum, and resolutions enacted or adopted by a vote of a

majority of the members present and voting at any meeting become

effective without publication, posting, or any further action of

the authority.
345.0004 Powers and duties.—

(1) (a) An authority created and established, or governed,

by the Florida Regional Transportation Finance Authority Act

shall plan, develop, finance, construct, reconstruct, improve,

own, operate, and maintain a regional system in the area served

by the authority.

(b) An authority may not exercise the powers in paragraph

(a) with respect to an existing system for transporting people
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2289 and goods by any means that is owned by another entity without

576-04144A-13

2290 the consent of that entity. If an authority acquires, purchases,

2291 or inherits an existing entity, the authority shall also inherit

2292 and assume all rights, assets, appropriations, privileges, and

2293| obligations of the existing entity.

2294 (2) Each authority may exercise all powers necessary,

2295| appurtenant, convenient, or incidental to the carrying out of

2296 the purposes of this section, including, but not limited to, the

2297 following rights and powers:

2298 (a) To sue and be sued, implead and be impleaded, and

2299| complain and defend in all courts in its own name.

2300 (b) To adopt and use a corporate seal.

2301 (c) To have the power of eminent domain, including the

2302| procedural powers granted under chapters 73 and 74.

2303 (d) To acquire, purchase, hold, lease as a lessee, and use

2304 any property, real, personal, or mixed, tangible or intangible,

2305 or any interest therein, necessary or desirable for carrying out

2306 the purposes of the authority.

2307 (e) To sell, convey, exchange, lease, or otherwise dispose

2308 of any real or personal property acquired by the authority,

2309| which the authority and the department have determined is not

2310 needed for the construction, operation, and maintenance of the

2311 system, including air rights.

2312 (f) To fix, alter, charge, establish, and collect rates,

2313 fees, rentals, and other charges for the use of any system owned

2314 or operated by the authority, which rates, fees, rentals, and

2315| other charges must always be sufficient to comply with any

2316 covenants made with the holders of any bonds issued pursuant to

2317 this act; however, such right and power may be assigned or
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2318 delegated by the authority to the department.

2319 (g) To borrow money, make and issue negotiable notes,

2320 bonds, refunding bonds, and other evidences of indebtedness or

2321 obligations, in temporary or definitive form, for the purpose of

2322 financing all or part of the improvement of the authority’s

2323 system and appurtenant facilities, including the approaches,

2324 streets, roads, bridges, and avenues of access for the system

2325| and for any other purpose authorized by this chapter, the bonds

2326| to mature in not exceeding 30 years after the date of the

2327 issuance thereof, and to secure the payment of such bonds or any

2328 part thereof by a pledge of its revenues, rates, fees, rentals,

2329| or other charges, including municipal or county funds received

2330| by the authority pursuant to the terms of an agreement between

2331 the authority and a municipality or county; and, in general, to

2332| provide for the security of the bonds and the rights and

2333| remedies of the holders of the bonds; however, municipal or

2334 county funds may not be pledged for the construction of a

2335| project for which a toll is to be charged unless the anticipated

2336 tolls are reasonably estimated by the governing board of the

2337| municipality or county, at the date of its resolution pledging

2338 said funds, to be sufficient to cover the principal and interest

2339 of such obligations during the period when the pledge of funds

2340 is in effect. An authority shall reimburse a municipality or

2341 county for sums expended from municipal or county funds used for

2342 the payment of the bond obligations.

2343 (h) To make contracts of every name and nature, including,

2344| but not limited to, partnerships providing for participation in

2345 ownership and revenues, and to execute each instrument necessary

2346 or convenient for the conduct of its business.
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(1) Without limitation of the foregoing, to cooperate with,
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to borrow money and accept grants from, and to enter into

contracts or other transactions with any federal agency, the

state, or any agency or any other public body of the state.

(j) To employ an executive director, attorney, staff, and

consultants. Upon the request of an authority, the department

shall furnish the services of a department employee to act as

the executive director of the authority.

(k) To accept funds or other property from private

donations.

(1) To do all acts and things necessary or convenient for

the conduct of its business and the general welfare of the

authority, in order to carry out the powers granted to it by

this act or any other law.

(3) An authority does not have the power at any time or in

any manner to pledge the credit or taxing power of the state or

any political subdivision or agency thereof. Obligations of the

authority may not be deemed to be obligations of the state or of

any other political subdivision or agency thereof. The state or

any political subdivision or agency thereof, except the

authority, is not liable for the payment of the principal of or

interest on such obligations.

(4) An authority has no power, other than by consent of the

affected county or an affected municipality, to enter into an

agreement that would legally prohibit the construction of a road

by the county or the municipality.

(5) An authority formed pursuant to this chapter shall

comply with the statutory requirements of general application

which relate to the filing of a report or documentation required
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by law, including the requirements of ss. 189.4085, 189.415,
189.417, and 189.418.
345.0005 Bonds.—
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(1) (a) Bonds may be issued on behalf of an authority

pursuant to the State Bond Act.

(b) An authority may also issue bonds in such principal

amount as is necessary, in the opinion of the authority, to

provide sufficient moneys for achieving its corporate purposes,

including construction, reconstruction, improvement, extension,

and repair of the system, the cost of acquisition of all real

property, interest on bonds during construction and for a

reasonable period thereafter, and establishment of reserves to

secure bonds.

(2) (a) Bonds issued by an authority pursuant to paragraph

(1) (a) or paragraph (1) (b) must be authorized by resolution of

the members of the authority and must bear such date or dates;

mature at such time or times, not exceeding 30 years after their

respective dates; bear interest at such rate or rates, not

exceeding the maximum rate fixed by general law for authorities;

be in such denominations; be in such form, either coupon or

fully registered; carry such registration, exchangeability and

interchangeability privileges; be payable in such medium of

payment and at such place or places; be subject to such terms of

redemption; and be entitled to such priorities of lien on the

revenues and other available moneys as such resolution or any

resolution subsequent to the bonds’ issuance may provide.

(b) Bonds issued pursuant to paragraph (1) (a) or paragraph

(1) (b) must be sold at public sale in the same manner provided

in the State Bond Act. Pending the preparation of definitive
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bonds, temporary bonds or interim certificates may be issued to
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the purchaser or purchasers of such bonds and may contain such

terms and conditions as the authority may determine.

(3) A resolution that authorizes any bonds may contain

provisions that must be part of the contract with the holders of

the bonds, as to:

(a) The pledging of all or any part of the revenues,

available municipal or county funds, or other charges or

receipts of the authority derived from the regional system.

(b) The construction, reconstruction, improvement,

extension, repair, maintenance, and operation of the system, or

any part or parts of the system, and the duties and obligations

of the authority with reference thereto.

(c) Limitations on the purposes to which the proceeds of

the bonds, then or thereafter issued, or of any loan or grant by

any federal agency or the state or any political subdivision of

the state may be applied.

(d) The fixing, charging, establishing, revising,

increasing, reducing, and collecting of tolls, rates, fees,

rentals, or other charges for use of the services and facilities

of the system or any part of the system.

(e) The setting aside of reserves or of sinking funds and

the regulation and disposition of the reserves or sinking funds.

(f) Limitations on the issuance of additional bonds.

(g) The terms and provisions of any deed of trust or

indenture securing the bonds, or under which the bonds may be

issued.

(h) Any other or additional matters, of like or different

character, which in any way affect the security or protection of
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2434 the bonds.
2435 (4) The authority may enter into any deeds of trust,

2436 indentures, or other agreements with any bank or trust company

2437 within or without the state, as security for such bonds, and

2438| may, under such agreements, assign and pledge any of the

2439 revenues and other available moneys, including any available

2440 municipal or county funds, pursuant to the terms of this

2441 chapter. The deed of trust, indenture, or other agreement may

2442| contain provisions that are customary in such instruments or

2443| that the authority may authorize, including, but without

2444| limitation, provisions that:

2445 (a) Pledge any part of the revenues or other moneys

2446 lawfully available therefor.

2447 (b) Apply funds and safeguard funds on hand or on deposit.

2448 (c) Provide for the rights and remedies of the trustee and

2449 the holders of the bonds.

2450 (d) Provide for the terms and provisions of the bonds or

2451 for resolutions authorizing the issuance of the bonds.

2452 (e) Provide for any other or additional matters, of like or

2453 different character, which affect the security or protection of

2454 the bonds.

2455 (5) Any bonds issued pursuant to this act are negotiable

2456 instruments and have all the qualities and incidents of

2457| negotiable instruments under the law merchant and the negotiable

2458 instruments law of the state.

2459 (6) A resolution that authorizes the issuance of authority

2460| bonds and pledges the revenues of the system must require that

2461 revenues of the system be periodically deposited into

2462 appropriate accounts in such sums as are sufficient to pay the
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2463 costs of operation and maintenance of the system for the current

2464 fiscal year as set forth in the annual budget of the authority

2465 and to reimburse the department for any unreimbursed costs of

2466| operation and maintenance of the system from prior fiscal years

2467 before revenues of the system are deposited into accounts for

2468 the payment of interest or principal owing or that may become

2469 owing on such bonds.

2470 (7) State funds may not be used or pledged to pay the

2471| principal or interest of any authority bonds, and all such bonds

2472 must contaln a statement on their face to this effect.

2473 345.00060 Remedies of bondholders.—

2474 (1) The rights and the remedies granted to authority

2475| bondholders under this chapter are in addition to and not in

2476 limitation of any rights and remedies lawfully granted to such

2477| bondholders by the resolution or indenture providing for the

2478 issuance of bonds, or by any deed of trust, indenture, or other

2479| agreement under which the bonds may be issued or secured. If an

2480 authority defaults in the payment of the principal of or

2481 interest on any of the bonds issued pursuant to this chapter

2482 after such principal of or interest on the bonds becomes due,

2483| whether at maturity or upon call for redemption, as provided in

2484 the resolution or indenture, and such default continues for 30

2485| days, or in the event that the authority fails or refuses to

2486| comply with the provisions of this chapter or any agreement made

2487 with, or for the benefit of, the holders of the bonds, the

2488 holders of 25 percent in aggregate principal amount of the bonds

2489| then outstanding shall be entitled as of right to the

2490 appointment of a trustee to represent such bondholders for the

2491| purposes of the default provided that the holders of 25 percent
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2492 in aggregate principal amount of the bonds then outstanding

576-04144A-13

2493 first gave written notice of their intention to appoint a

2494 trustee, to the authority and to the department.

2495 (2) The trustee, and any trustee under any deed of trust,

2496 indenture, or other agreement, may, and upon written request of

2497 the holders of 25 percent, or such other percentages specified

2498 in any deed of trust, indenture, or other agreement, in

2499 principal amount of the bonds then outstanding, shall, in any

2500 court of competent jurisdiction, in his, her, or its own name:

2501 (a) By mandamus or other suit, action, or proceeding at

2502 law, or in equity, enforce all rights of the bondholders,

2503 including the right to require the authority to fix, establish,

2504 maintain, collect, and charge rates, fees, rentals, and other

2505 charges, adequate to carry out any agreement as to, or pledge

2506 of, the revenues, and to require the authority to carry out any

2507 other covenants and agreements with or for the benefit of the

2508| bondholders, and to perform its and their duties under this
2509 chapter.
2510 (b) Bring suit upon the bonds.

2511 (c) By action or suit in equity, require the authority to

2512 account as if it were the trustee of an express trust for the

2513 bondholders.

2514 (d) By action or suit in equity, enjoin any acts or things

2515 that may be unlawful or in violation of the rights of the
2516| bondholders.

2517 (3) A trustee, if appointed pursuant to this section or

2518 acting under a deed of trust, indenture, or other agreement, and

2519| whether or not all bonds have been declared due and payable,

2520 shall be entitled as of right to the appointment of a receiver.
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The receiver may enter upon and take possession of the system or

576-04144A-13

the facilities or any part or parts of the system, the revenues

and other pledged moneys, for and on behalf of and in the name

of, the authority and the bondholders. The receiver may collect

and receive all revenues and other pledged moneys in the same

manner as the authority might do. The receiver shall deposit all

such revenues and moneys in a separate account and apply all

such revenues and moneys remaining after allowance for payment

of all costs of operation and maintenance of the system in such

manner as the court directs. In a suit, action, or proceeding by

the trustee, the fees, counsel fees, and expenses of the

trustee, and said receiver, if any, and all costs and

disbursements allowed by the court must be a first charge on any

revenues after payment of the costs of operation and maintenance

of the system. The trustee also has all other powers necessary

or appropriate for the exercise of any functions specifically

set forth in this section or incident to the representation of

the bondholders in the enforcement and protection of their

rights.

(4) This section or any other section of this chapter does

not authorize a receiver appointed pursuant to this section for

the purpose of operating and maintaining the system or any

facilities or parts thereof to sell, assign, mortgage, or

otherwise dispose of any of the assets belonging to the

authority. The powers of such receiver are limited to the

operation and maintenance of the system, or any facility or

parts thereof and to the collection and application of revenues

and other moneys due the authority, in the name and for and on

behalf of the authority and the bondholders. A holder of bonds
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or any trustee does not have the right in any suit, action, or
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proceeding, at law or in equity, to compel a receiver, or a

receiver may not be authorized or a court may not direct a

receiver to, sell, assign, mortgage, or otherwise dispose of any

assets of whatever kind or character belonging to the authority.

345.0007 Department to construct, operate, and maintain

facilities.—

(1) The department is the agent of each authority for the

purpose of performing all phases of a project, including, but

not limited to, constructing improvements and extensions to the

system. The authority shall provide to the department complete

copies of the documents, agreements, resolutions, contracts, and

instruments that relate to the project and shall request that

the department perform the construction work, including the

planning, surveying, design, and actual construction of the

completion, extensions, and improvements to the system. After

the issuance of bonds to finance construction of an improvement

or addition to the system, the authority shall transfer to the

credit of an account of the department in the State Treasury the

necessary funds for construction. The department shall proceed

with construction and use the funds for the purpose authorized

and as otherwise provided by law for construction of roads and

bridges. An authority may alternatively, with the consent and

approval of the department, elect to appoint a local agency

certified by the department to administer federal aid projects

in accordance with federal law as the authority’s agent for the

purpose of performing each phase of a project.

(2) Notwithstanding the provisions of subsection (1), the

department is the agent of each authority for the purpose of
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operating and maintaining the system. The department shall

576-04144A-13

operate and maintain the system, and the costs incurred by the

department for operation and maintenance shall be reimbursed

from revenues of the system. The appointment of the department

as agent for each authority does not create an independent

obligation of the department to operate and maintain a system.

Each authority shall remain obligated as principal to operate

and maintain its system, and an authority’s bondholders do not

have an independent right to compel the department to operate or

maintain the authority’s system.

(3) Each authority shall fix, alter, charge, establish, and

collect tolls, rates, fees, rentals, and other charges for the

authority’s facilities, as otherwise provided in this chapter.

345.0008 Department contributions to authority projects.—

(1) The department may, at the request of an authority,

provide for or contribute to the payment of costs of financial

or engineering and traffic feasibility studies and the design,

financing, acquisition, or construction of an authority project

included in the 10-year Strategic Intermodal Plan, subject to

appropriation by the Legislature. The department shall

separately include each such authority project in its work

program, through amendment if necessary. The department may not

request legislative approval of acquisition or construction of a

proposed authority project unless the estimated net revenues of

the proposed project will be sufficient to pay at least 50

percent of the annual debt service on the bonds associated with

the project by the end of the 12th year of operation and to pay

at least 100 percent of the debt service on the bonds by the end

of the 30th year of operation.
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(2) The department may use its engineering and other

576-04144A-13

personnel, including consulting engineers and traffic engineers,

to conduct feasibility studies pursuant to subsection (1).

(3) An obligation or expense incurred by the department

under this section is a part of the cost of the authority

project for which the obligation or expense was incurred. The

department may require money contributed by the department under

this section to be repaid from tolls of the project on which the

money was spent, other revenue of the authority, or other

sources of funds.

(4) The department shall receive from an authority a share

of the authority’s net revenues equal to the ratio of the

department’s total contributions to the authority under this

section to the sum of: the department’s total contributions

under this section; contributions by any local government to the

cost of revenue producing authority projects; and the sale

proceeds of authority bonds after payment of costs of issuance.

For the purpose of this subsection, net revenues are gross

revenues of an authority after payment of debt service,

administrative expenses, operations and maintenance expenses,

and all reserves required to be established under any resolution

under which authority bonds are issued.

345.0009 Acquisition of lands and property.—

(1) For the purposes of this chapter, an authority may

acquire private or public property and property rights,

including rights of access, air, view, and light, by gift,

devise, purchase, condemnation by eminent domain proceedings, or

transfer from another political subdivision of the state, as the

authority may deem necessary for any of the purposes of this
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chapter, including, but not limited to, any lands reasonably
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necessary for securing applicable permits, areas necessary for

management of access, borrow pits, drainage ditches, water

retention areas, rest areas, replacement access for landowners

whose access 1s impaired due to the construction of a facility,

and replacement rights-of-way for relocated rail and utility

facilities; for existing, proposed, or anticipated

transportation facilities on the system or in a transportation

corridor designated by the authority; or for the purposes of

screening, relocation, removal, or disposal of junkyards and

scrap metal processing facilities. Each authority shall also

have the power to condemn any material and property necessary

for such purposes.

(2) An authority shall exercise the right of eminent domain

conferred under this section in the manner provided by law.

(3) If an authority acquires property for a transportation

facility or in a transportation corridor, it is not subject to

any liability imposed by chapter 376 or chapter 403 for

preexisting soil or groundwater contamination due solely to its

ownership. This section does not affect the rights or

liabilities of any past or future owners of the acquired

property or affect the liability of any governmental entity for

the results of its actions which create or exacerbate a

pollution source. An authority and the Department of

Environmental Protection may enter into interagency agreements

for the performance, funding, and reimbursement of the

investigative and remedial acts necessary for property acquired

by the authority.

345.0010 Cooperation with other units, boards, agencies,
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and individuals.—A county, municipality, drainage district, road

576-04144A-13

and bridge district, school district, or any other political

subdivision, board, commission, or individual in, or of, the

state may make and enter into a contract, lease, conveyance,

partnership, or other agreement with an authority within the

provisions and purposes of this chapter. Each authority may make

and enter into contracts, leases, conveyances, partnerships, and

other agreements with any political subdivision, agency, or

instrumentality of the state and any federal agency,

corporation, and individual, to carry out the purposes of this

chapter.
345.0011 Covenant of the state.—The state pledges to, and

agrees with, any person, firm, or corporation, or federal or

state agency subscribing to, or acgquiring the bonds to be issued

by an authority for the purposes of this chapter that the state

will not limit or alter the rights vested by this chapter in the

authority and the department until all bonds at any time issued,

together with the interest thereon, are fully paid and

discharged insofar as the rights vested in the authority and the

department affect the rights of the holders of bonds issued

pursuant to this chapter. The state further pledges to, and

agrees with, the United States that if a federal agency

constructs or contributes any funds for the completion,

extension, or improvement of the system, or any parts of the

system, the state will not alter or limit the rights and powers

of the authority and the department in any manner that is

inconsistent with the continued maintenance and operation of the

system or the completion, extension, or improvement of the

system, or which would be inconsistent with the due performance
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of any agreements between the authority and any such federal

576-04144A-13

agency, and the authority and the department shall continue to

have and may exercise all powers granted in this section, so

long as the powers are necessary or desirable to carry out the

purposes of this chapter and the purposes of the United States

in the completion, extension, or improvement of the system, or

any part of the system.

345.0012 Exemption from taxation.—The authority created

under this chapter is for the benefit of the people of the

state, for the increase of their commerce and prosperity, and

for the improvement of their health and living conditions, and

because the authority will be performing essential governmental

functions pursuant to this chapter, the authority is not

required to pay any taxes or assessments of any kind or nature

whatsoever upon any property acquired or used by it for such

purposes, or upon any rates, fees, rentals, receipts, income, or

charges received by it, and the bonds issued by the authority,

their transfer and the income from their issuance, including any

profits made on the sale of the bonds, shall be free from

taxation by the state or by any political subdivision, taxing

agency, or instrumentality of the state. The exemption granted

by this section does not apply to any tax imposed by chapter 220

on interest, income, or profits on debt obligations owned by

corporations.

345.0013 Eligibility for investments and security.—Any

bonds or other obligations issued pursuant to this chapter are

legal investments for banks, savings banks, trustees, executors,

administrators, and all other fiduciaries, and for all state,

municipal, and other public funds and are also securities
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eligible for deposit as security for all state, municipal, or

576-04144A-13

other public funds, notwithstanding the provisions of any other

law to the contrary.

345.0014 Applicability.—

(1) The powers conferred by this chapter are in addition to

the powers conferred by other law and do not repeal the

provisions of any other general or special law or local

ordinance, but supplement such other laws in the exercise of the

powers provided in this chapter, and provide a complete method

for the exercise of the powers granted in this chapter. The

extension and improvement of a system, and the issuance of bonds

pursuant to this chapter to finance all or part of the cost

thereof, may be accomplished upon compliance with the provisions

of this chapter without regard to or necessity for compliance

with the provisions, limitations, or restrictions contained in

any other general, special, or local law, including, but not

limited to, s. 215.821, and approval of any bonds issued under

this act by the gqualified electors or qualified electors who are

freeholders in the state or in any political subdivision of the

state is not required for the issuance of such bonds pursuant to

this chapter.

(2) This act does not repeal, rescind, or modify any other

law or laws relating to the State Board of Administration, the

Department of Transportation, or the Division of Bond Finance of

the State Board of Administration, but supersedes any other law

that is inconsistent with the provisions of this chapter,

including, but not limited to, s. 215.821.

345.0015 Santa Rosa-Escambia Regional Transportation

Finance Authority.—
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(1) There is hereby created and established a body politic

576-04144A-13

and corporate, an agency of the state, to be known as the Santa

Rosa-Escambia Regional Transportation Finance Authority,

hereinafter referred to as the “authority.”

(2) The area served by the authority shall be Escambia and

Santa Rosa Counties.

(3) The purposes and powers of the authority are as

identified in the Florida Regional Transportation Finance

Authority Act for the area served by the authority, and the

authority operates in the manner provided by the Florida

Regional Transportation Finance Authority Act.

345.0016 Suncoast Regional Transportation Finance

Authority.—

(1) There is hereby created and established a body politic

and corporate, an agency of the state, to be known as the

Suncoast Regional Transportation Finance Authority, hereinafter

referred to as the “authority.”

(2) The area served by the authority shall be Citrus, Levy,

Marion, and Alachua Counties.

(3) The purposes and powers of the authority are as

identified in the Florida Regional Transportation Finance

Authority Act for the area served by the authority, and the

authority operates in the manner provided by the Florida

Regional Transportation Finance Authority Act.

Section 56. Transfer to the Northwest Florida Regional

Transportation Finance Authority.—The governance and control of

the Mid-Bay Bridge Authority System, created pursuant to chapter

2000-411, Laws of Florida, is transferred to the Northwest

Florida Regional Transportation Finance Authority.
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(1) The assets, facilities, tangible and intangible

576-04144A-13

property and any rights in such property, and any other legal

rights of the Mid-Bay Bridge Authority, including the bridge

system operated by the authority, are transferred to the

Northwest Florida Regional Transportation Finance Authority. All

powers of the Mid-Bay Bridge Authority shall succeed to the

Northwest Florida Regional Transportation Finance Authority, and

the operations and maintenance of the bridge system shall be

under the control of the Northwest Florida Regional

Transportation Finance Authority, pursuant to this section.

Revenues collected on the bridge system may be considered

Northwest Florida Regional Transportation Finance Authority

revenues, and the Mid-Bay Bridge may be considered part of the

authority system, if bonds of the Mid-Bay Bridge Authority are

not outstanding. The Northwest Florida Regional Transportation

Finance Authority also assumes all liability for bonds of the

Mid-Bay Bridge Authority pursuant to the provisions of

subsection (2). The Northwest Florida Regional Transportation

Finance Authority may review other contracts, financial

obligations, and contractual obligations and liabilities of the

Mid-Bay Bridge Authority and may assume legal liability for the

obligations that are determined to be necessary for the

continued operation of the bridge system.

(2) The transfer pursuant to this section is subject to the

terms and covenants provided for the protection of the holders

of the Mid-Bay Bridge Authority bonds in the lease-purchase

agreement and the resolutions adopted in connection with the

issuance of the bonds. Further, the transfer does not impair the

terms of the contract between the Mid-Bay Bridge Authority and
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the bondholders, does not act to the detriment of the

bondholders, and does not diminish the security for the bonds.

After the transfer, until the bonds of the Mid-Bay Bridge

Authority are fully defeased or paid in full, the department

shall operate and maintain the bridge system and any other

facilities of the authority in accordance with the terms,

conditions, and covenants contained in the bond resolutions and

lease-purchase agreement securing the bonds of the bridge

authority. The Department of Transportation, as the agent of the

Northwest Florida Regional Transportation Finance Authority,

shall collect toll revenues and apply them to the payment of

debt service as provided in the bond resolution securing the

bonds. The Northwest Florida Regional Transportation Finance

Authority shall expressly assume all obligations relating to the

bonds to ensure that the transfer will have no adverse impact on

the security for the bonds of the Mid-Bay Bridge Authority. The

transfer does not make the obligation to pay the principal and

interest on the bonds a general liability of the Northwest

Florida Regional Transportation Finance Authority or pledge the

authority system revenues to payment of the Mid-Bay Bridge

Authority bonds. Revenues that are generated by the bridge

system and other facilities of the Mid-Bay Bridge Authority and

that were pledged by the Mid-Bay Bridge Authority to the payment

of the bonds remain subject to the pledge for the benefit of the

bondholders. The transfer does not modify or eliminate any prior

obligation of the Department of Transportation to pay certain

costs of the bridge system from sources other than revenues of

the bridge system. With regard to the bridge authority’s current

long-term debt of $9.5 million due to the department as of June
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30, 2012, and to the extent permitted by the bond resolutions

and lease-purchase agreement securing the bonds, the Northwest

Florida Regional Transportation Finance Authority shall make

payment annually to the State Transportation Trust Fund, for the

purpose of repaying the Mid-Bay Bridge Authority’s long-term

debt due to the department, from any bridge system revenues

obtained under this section which remain after the payment of

the costs of operations, maintenance, renewal, and replacement

of the bridge system; the payment of current debt service; and

other payments required in relation to the bonds. The Northwest

Florida Regional Transportation Finance Authority shall make the

annual payments, not to exceed $1 million per year, to the State

Transportation Trust Fund until all remaining authority long-

term debt due to the department has been repaid.

(3) Any remaining toll revenue from the facilities of the

Mid-Bay Bridge Authority collected by the Northwest Florida

Regional Transportation Finance Authority after meeting the

requirements of subsections (1) and (2) shall be used for the

construction, maintenance, or improvement of any toll facility

of the Northwest Florida Transportation Finance Authority within

the county or counties in which the revenue was collected.

Section 57. Section 348.751, Florida Statutes, is amended
to read:

348.751 Short title.—This part shatd—beknrown—and may be

cited as the “Central Florida &xlaende—Orange—County Expressway

Authority Law.”

Section 58. Section 348.752, Florida Statutes, is amended
to read:

348.752 Definitions.—As used in this chapter FThe—feolleowing
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(1) The term “agency of the state” means and—ineludes the

state and any department of, or corporation, agency, or

instrumentality heretofore—or hereafter created, designated, or
established by, the state.

(2) The term “authority” means the body politic and
corporate, and agency of the state created by this part.

(3) The term “bonds” means and—3Inetudes the notes, bonds,
refunding bonds, or other evidences of indebtedness or
obligations, in either temporary or definitive form, which the
authority is authorized to issue pursuant to this part.

(4) The term “Central Florida Expressway Authority” means

the body politic and corporate, and agency of the state created

4 \\ - 4 -
by this chapter ThetermTerty“" means—the Cityof Ortande

(5) The term “Central Florida Expressway System” means any

expressway and appurtenant facilities, including all approaches,

roads, bridges, and avenues for the expressway and any rapid

transit, trams, or fixed guideways located within the right-of-

way of an expressway The—term T county’means—the County—of

Srange.

(6) The term “department” means the Department of

Transportation Fsting—under—echapters—334—330.

(7) The term “expressway” has the same meaning is—thesame

as limited access expressway.
(8) The term “federal agency” means and includes the United

States, the President of the United States, and any department

of, or corporation, agency, or instrumentality heretefore—eor
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2898 hereafter created, designated, or established by, the United
2899 States.

2900 (9) The term “lease-purchase agreement” means the lease-
2901| purchase agreements that whieh the authority is authorized
2902| pursvant—te—this—part to enter into with the Department of

2903 Transportation pursuant to this part.

2904 (10) The term “limited access expressway” means a street or
2905| highway specifically espeeiatty designed for through traffic,

2906 and over, from, or to which, a ae person does not shald have the

2907 right of easement, use, or access except in accordance with the

2908 rules of and—regulations—promultgated—and—establiished—Pby the

2909| authority governing its use fer—the—wuse—-eofsuvehfaeility. Such

2910 highways or streets may be parkways that do not allow traffic

2911 by+—from—whieh trucks, buses, and other commercial vehicles
2912 shaltl—be—exeluded, or theymaybe freeways open to use by all
2913 customary forms of street and highway traffic.

2914 (11) The term Z

2915| autheority,—and—the—+term “member” means an individual who serves

2916 on the ere—-of theindividuats—eonstituting sveh governing body

2917 of the authority.

2918 (12) The term “Orange County gasoline tax funds” means at+

2919 the revenue derived from the 80-percent surplus gasoline tax

2920 funds accruing in each year to the Department of Transportation

2921 for use in Orange County under thepreovisiens—ef s. 9, Art. XII

2922 of the State Constitution, after deducting deduvetieoneoentyof any

2923 amounts of said gasoline tax funds previously heretofeore pledged

2924| by the department or the county for outstanding obligations.
2925 \\ r’

2926| meons—any aondall expresswWways—and appurtenaontfoeilities
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(13)4+4)> The term “State Board of Administration” means the
body corporate existing under the provisions of s. 9, Art. XII
of the State Constitution, or any successor +thereteo.

(14) The term “transportation facilities” means and

includes the mobile and fixed assets, and the associated real or

personal property or rights, used in the transportation of

persons or property by any means of conveyance, and all

appurtenances, such as, but not limited to, highways; limited or

controlled access lanes, avenues of access, and facilities;

vehicles; fixed guideway facilities, including maintenance

facilities; and administrative and other office space for the

exercise by the authority of the powers and obligations granted

in this part.
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Section 59. Section 348.753, Florida Statutes, i1s amended
to read:

348.753 Central Florida orltande—Orange—Cournty Expressway
Authority.—

(1) There is kereby created and established a body politic

and corporate, an agency of the state, to be known as the

Central Florida ©Oxrlande—Orange—County Expressway Authority.s

P SNPSA 7
[ €7 NN U7 R W N B N e iy

(2) (a) Effective July 1, 2014, the Central Florida

ar

=

Expressway Authority shall assume the governance and control of
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the Orlando-Orange County Expressway Authority System, including

576-04144A-13

its assets, personnel, contracts, obligations, liabilities,

facilities, and tangible and intangible property. Any rights in

such property, and other legal rights of the authority, are

transferred to the Central Florida Expressway Authority. The

powers, responsibilities, and obligations of the Orlando-Orange

County Expressway Authority shall succeed to and be assumed by

the Central Florida Expressway Authority on July 1, 2014.

(b) The transfer pursuant to this subsection is subject to

the terms and covenants provided for the protection of the

holders of the Orlando-Orange County Expressway Authority bonds

in the lease-purchase agreement and the resolutions adopted in

connection with the issuance of the bonds. Further, the transfer

does not impair the terms of the contract between the Orlando-

Orange County Expressway Authority and the bondholders, does not

act to the detriment of the bondholders, and does not diminish

the security for the bonds. After the transfer, the Central

Florida Expressway Authority shall operate and maintain the

expressway system and any other facilities of the Orlando-Orange

County Expressway Authority in accordance with the terms,

conditions, and covenants contained in the bond resolutions and

lease-purchase agreement securing the bonds of the authority.

The Central Florida Expressway Authority shall collect toll

revenues and apply them to the payment of debt service as

provided in the bond resolution securing the bonds, and shall

expressly assumes all obligations relating to the bonds to

ensure that the transfer will have no adverse impact on the

security for the bonds. The transfer does not make the

obligation to pay the principal and interest on the bonds a
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general liability of the Central Florida Expressway Authority or

576-04144A-13

pledge additional expressway system revenues to payment of the

bonds. Revenues that are generated by the expressway system and

other facilities of the Central Florida Expressway Authority

which were pledged by the Orlando-Orange County Expressway

Authority to payment of the bonds will remain subject to the

pledge for the benefit of the bondholders. The transfer does not

modify or eliminate any prior obligation of the department to

pay certain costs of the expressway system from sources other

than revenues of the expressway system.

(3)42)+ The governing body of the authority shall consist of

11 £ive members. The chairs of the boards of the county

commissions of Seminole, Lake, and Osceola Counties shall each

appoint one member, who may be a commission member or chair. The

Governor shall appoint six citizen members. Of the Governor'’s

appointments, two Fhree members must shald be citizens of Orange

County, one member each must be a citizen of Seminole, Lake, and

Osceola Counties, and one member may be a citizen of any of the

B

12N +od hyy +1h Coxvzornar The
O cCO—Ooy oo veETrioT.

o+ the Mayor of ehair
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identified counties whe—shat

10th fewrth member must shatdt b
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ef—+the County Commissioners—of Orange County. The 11th member

must be the Mayor of the City of Orlando. The executive director

of Florida Turnpike Enterprise shall serve as a nonvoting

advisor to the governing body of the authority+—and—thefifth

mambhar ah-~11 1 ££3 ~ + 1 Al ot ot A o~ o s £ o+
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ef Each appeinted member

appointed by the Governor shall serve be for 4 years. Each

county-appointed member shall serve for 2 years. Standing board
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members shall complete their terms. Each appointed member shall

576-04144A-13

hold office until his or her successor has been appointed and

has qualified. A wvacancy occurring during a term must shatdt be

filled only for the balance of the unexpired term. Each
appointed member of the authority shall be a person of
outstanding reputation for integrity, responsibility, and

business ability, but, except as provided in this subsection, a

o person who is an officer or employee of a municipality or am¥y

ettyv—or—of Orange county may not imnanyeother ecapaeity——shatt be

an appointed member of the authority. Any member of the

authority is shald—be eligible for reappointment.
(4) 43> (a) The authority shall elect one of its members as
chair of the authority. The authority shall also elect one of

its members as vice chair, one of its members as & secretary,

and one of its members as =& treasurer wheomay or may noetbe

members—of—the—awtheority. The chair, wvice chair, secretary, and
treasurer shall hold such offices at the will of the authority.

Five FThree members of the authority skhatd constitute a quorum,
and the vote of five #hree members 1is shali—Pbe necessary for any

action taken by the authority. A Ne vacancy in the authority
does not shat+ impair the right of a quorum of the authority to
exercise all of the rights and perform all of the duties of the
authority.

(b) Upon the effective date of his or her appointment, or
as soon thereafter as practicable, each appointed member of the
authority shall enter upon his or her duties.

(5)+4>(a) The authority may employ an executive secretary,

an executive director, its own counsel and legal staff,

technical experts, and the sweh engineers+ and suweh employees
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that—permanent—or—temporary,—as 1t requires. The authority may

reguire—and may determine the qualifications and fix the

576-04144A-13

compensation of such persons, firms, or corporations, and may

employ a fiscal agent or agents;+—proevided; however, £hat the
authority shall solicit sealed proposals from at least three
persons, firms, or corporations for the performance of any

services as fiscal agents. The authority may delegate to one or

more of its agents or employees the sweh—eofFts power as it

deems shatl—deem necessary to carry out the purposes of this

art JoE N 2= AT SN I N § P +1h FEEENE S T BT PN
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agtherity. Members of the authority may be removed from £heir

A
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ot—o e
office by the Governor for misconduct, malfeasance, misfeasance,
or nonfeasance in office.

(b) Members of the authority are shaid—Pbe entitled to
receive from the authority their travel and other necessary
expenses incurred in connection with the business of the
authority as provided in s. 112.061, but may not £hey—shaltt draw
e salaries or other compensation.

Section 60. Section 348.754, Florida Statutes, i1s amended
to read:

348.754 Purposes and powers.—

(1) (a) The authority created and established under by—the
proevisiens—ef this part is hereby granted and has shatdt—have the
right to acquire, hold, construct, improve, maintain, operate,

own, and lease in the capacity of lessory the Central Florida

ortando—-Orange—County Expressway System, hereinafter referred to

as “system.” Except as otherwise specifically provided by law,

including paragraph (2) (n), the area served by the authority

shall be within the geographical boundaries of Orange, Seminole,
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Lake, and Osceola Counties.

576-04144A-13
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agtherityy In the construction of the Central Florida seid
Srlande—Orange—Cournty Expressway System, the authority may shatt

e—awthorized—te construct any extensions, additions, or

improvements to the said system or appurtenant facilities,
including all necessary approaches, roads, bridges, ang& avenues

of access, rapid transit, trams, fixed guideways, thoroughfares,

and boulevards with any sweh changes, modifications, or

revisions of the said project which are as—shatli—be deemed
desirable and proper.

(c) Notwithstanding any other provision of this section to

the contrary, to ensure the continued financial feasibility of

the portion of the Wekiva Parkway to be constructed by the

department, the authority may not, without the prior consent of

the secretary of the department, construct an extension,

addition, or improvement to the expressway system in Lake

County.

(2) The authority +is—hereby granted;—and shall have—-and may
exercise all powers necessary, appurtenant, convenient, or
incidental to the implementation earryimg—oeuwt of the stated
aferesairad purposes, including, but not withewt—Pbeing limited to,

the following rights and powers:

(a) To sue and be sued, implead and be impleaded, complain
and defend in all courts.

(b) To adopt, use, and alter at will a corporate seal.

(c) To acquire by donation or otherwise, purchase, hold,
lease as lessee, and use any franchise or anyy property, real,

personal, e¥ mixed, or tangible or intangible, or any options
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3101| +hereef in its own name or in conjunction with others, or

576-04144A-13

3102 interest in those options +herein, necessary or desirable to
3103 carry fer—earrying out the purposes of the authority, and to

3104 sell, lease as lessor, transfer, and dispose of any property or

3105 interest in the property £herein at any time acquired by it.

3106 (d) To enter into and make leases for terms not exceeding
3107 99 46 years, as either lessee or lessor, in order to carry out
3108 the right to lease as specified set—forth in this part.

3109 (e) To enter into and make lease-purchase agreements with
3110 the department for terms not exceeding 99 46 years, or until any

3111| bonds secured by a pledge of rentals pursuant to the agreement

3112 thereunder, and any refundings pursuant to the agreement
3113| +hereeof, are fully paid as to both principal and interest,

3114| whichever is longer. The authority is a party to a lease-

3115| purchase agreement between the department and the authority

3116| dated December 23, 1985, as supplemented by a first supplement

3117 to the lease-purchase agreement dated November 25, 1986, and a

3118 second supplement to the lease-purchase agreement dated October

3119 27, 1988. The authority may not enter into other lease-purchase

3120 agreements with the department and may not amend the existing

3121 agreement in a manner that expands or increases the department’s

3122 obligations unless the department determines that the agreement

3123 or amendment is necessary to permit the refunding of bonds

3124 issued before July 1, 2012.

3125 (f) To fix, alter, charge, establish, and collect rates,

3126 fees, rentals, and other charges for the services and facilities

3127 of the Central Florida Srlande—OrangeLCounty Expressway Systems

3128| which must rates;—Ffees;—rentats—andeother charges—shallt always

3129| be sufficient to comply with any covenants made with the holders
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3130 of any bonds issued pursuant to this part; prewvided; however,
3131| +#+khat such right and power may be assigned or delegated+ by the
3132 authority+ to the department. Toll revenues attributable to an

3133 increase in the toll rates charged on or after July 1, 2014, for

3134 the use of a facility or portion of a facility may not be used

3135| to construct or expand a different facility unless a two-thirds

3136| majority of the members of the authority votes to approve such

3137 use. This requirement does not apply if, and to the extent that:

3138 1. Application of the requirement would violate any

3139 covenant established in a resolution or trust indenture under

3140 which bonds were issued by the Orlando-Orange County Expressway

3141 Authority on or before July 1, 2014; or

3142 2. Application of the requirement would cause the authority

3143 to be unable to meet its obligations under the terms of the

3144| memorandum of understanding between the authority and the

3145| department as ratified by the Orlando-Orange County Expressway
3146| Authority board on February 22, 2012.

3147
3148| Notwithstanding s. 338.165, and except as otherwise prohibited

3149| by this part, to the extent revenues of the expressway system

3150 exceed amounts required to comply with any covenants made with

3151 the holders of bonds issued pursuant to this part, revenues may

3152| be used for purposes enumerated in subsection (6), if the

3153| expenditures are consistent with the metropolitan planning

3154 organization’s adopted long-range plan.

3155 (g) To borrow money, make and issue negotiable notes,

3156| bonds, refunding bonds, and other evidences of indebtedness or

3157 obligations, either in temporary or definitive form, hereinafter

3158 EEESNEE — N < TP AN S NE S P oW i I =2 W =~ R A YW~ Ao £ + 1 TR S I R T for
TI—CcitrT—S oottt SomcTTmcS o CCr LCAVS S AW To Or—CcC—aoacitOrTrcyy
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the purpose of financing all or part of the improvement or

576-04144A-13

extension of the Central Florida Srlande—Orange—County

Expressway System, and appurtenant facilities, including all

approaches, streets, roads, bridges, and avenues of access for

the Central Florida said—Oritande—Orange—County Expressway System

and for any other purpose authori

ed by this part, saidbends—te

Hh N
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years
fhereefs and to secure the payment of such bonds or any part

thereof by a pledge of any or all of its revenues, rates, fees,
rentals, or other charges, including all or any portion of the

Orange County gasoline tax funds received by the authority

pursuant to £he—fterms—ef any lease-purchase agreement between
the authority and the department; and in general to provide for
the security of the said bonds and the rights and remedies of
the holders thereof. Prewided; However, £hat no portion of the
Orange County gasoline tax funds may shait be pledged for the
construction of any project for which a toll is to be charged
unless the anticipated toll is +edds—are reasonably estimated by
the board of county commissioners, at the date of its resolution
pledging the said funds, to be sufficient to cover the principal
and interest of such obligations during the period when the saiéd
pledge of funds is shaddt—Pbe in effect. The bonds issued under

this paragraph must mature not more than 40 years after their

issue date.

1. The authority shall reimburse Orange County for any sums
expended from the said gasoline tax funds used for the payment
of such obligations. Any gasoline tax funds so disbursed must
shatt be repaid when the authority deems it practicable,
together with interest at the highest rate applicable to any
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obligations of the authority.
2.

576-04144A-13

H

f, pursuant to this section, Fa—the—-ewvent the authority
mine—to—fund or refunds ¥efund any bonds
ofere issued by the said authority+ or the by

funds shall—det

m

qar

previously £hex
i

sai+d comm

ssion before the bonds mature as—aferesaidprier—+te

yv—thereef, the proceeds of such funding or refunding

must berds—shaltt, pending the prior redemption of these £he

bonds teo—be—fundedor—refunded, be invested in direct

(h) To make contracts ef—every name—andnature, including,

but not limited to, partnerships providing for participation in

ownership and revenues, and to execute all instruments necessary
or convenient for conducting the—earrying—oen—-of its business.

(1) Notwithstanding paragraphs (a)-(h), Witheuvwtlimitation
£

£ +1
T

A\ Fa

oregeingy to borrow money and accept grants from, and to
enter into contracts, leases, or other transactions with any
federal agency, the state, any agency of the state, the County
of Orange, the City of Orlando, or with any other public body of
the state.

(3J) To have the power of eminent domain, including the
procedural powers granted under both chapters 73 and 74.

(k) To pledge, hypothecate, or otherwise encumber ali—e¥
any part of the revenues, rates, fees, rentals, or other charges
or receipts of the authority, including all or any portion of
the Orange County gasoline tax funds received by the authority
pursuant to the terms of any lease-purchase agreement between

the authority and the department, as security for alt—e* any of
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the obligations of the authority.

576-04144A-13

(1) To enter into partnership and other agreements
respecting ownership and revenue participation in order to
facilitate financing and constructing the Western Beltway, or

portions thereof.

(m) To do everything att—aets—and—things necessary or

convenient for the conduct of its business and the general

welfare of the authority, in order to comply with earryeouvt—the

powers—granted—te—3it Py this part or any other law.

(n) With the consent of the county within whose

jurisdiction the following activities occur, the authority shall
have the right to construct, operate, and maintain roads,

bridges, avenues of access, transportation facilities,

thoroughfares, and boulevards outside the jurisdictional

boundaries of Orange, Seminole, Lake, and Osceola Counties

Ceunty, together with the right to construct, repair, replace,

operate, install, and maintain electronic toll payment systems

th T n watrh 2171 o~~~y A A a4 ST 1 ol
ereony—wrocri—arr e teSSary ot TIThtHGehrcar pPOWEeES——Tto——aCtCCOmP St

+h foaramnm~d -~
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(3) The authority does not shalt have the nre power at—any
Hme—or—Fnany manner to pledge the credit or taxing power of

the state or any political subdivision or agency thereof,

including any city and any county £heCityof Orlandeo—and—+the

County—oef Orange, nor may aer—shatt any of the authority’s
obligations be deemed to be obligations of the state or of any
political subdivision or agency thereof, nor may maer—shaltt the
state or any political subdivision or agency thereof, except the
authority, be liable for the payment of the principal of or

interest on such obligations.
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(4) 45> The authority has shall—hawe no power other than by
consent of an affected &¥ange county or any affected city, to

enter into any agreement which would legally prohibit the
construction of a amy road by the respective county or city

(5) The authority shall encourage the inclusion of local-,

small-, minority-, and women-owned businesses in its procurement

and contracting opportunities.

(6)+4a>r The authority may,

within the right-of-way of the

expressway system, finance or refinance the planning, design,
acquisition, construction, extension, rehabilitation, equipping,
preservation, maintenance, or improvement of an intermodal

facility or facilities, a multimodal corridor or corridors, or

any programs or projects that will improve the levels of service

on the expressway system Netwithstanding—s-
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financing.—Notwithstanding s. 338.2275, the Central Florida
rlandeo—Orange—County Expressway Authority may ds—hereby

awtherized—+te construct, finance, operate, own, and maintain

D

that portion of the Western Beltway known as the Northwest
Beltway Part A, extending from Florida’s Turnpike near Ocoee
north to U.S. 441 near Apopka, as part of the authority’s 20-
year capital projects plan. This project may be financed with
any funds available to the authority for such purpose or revenue
bonds issued by the Division of Bond Finance of the State Board
of Administration on behalf of the authority pursuant to s. 11,
Art. VII of the State Constitution and the State Bond Act, ss.
215.57-215.83.

Section 63. Section 348.7545, Florida Statutes, is amended
to read:

348.7545 Western Beltway Part C, construction authorized;
financing.—Notwithstanding s. 338.2275, the Central Florida
Srlande—Orange—County Expressway Authority may is—auvthorized—+to

exercise its condemnation powers, construct, finance, operate,

own, and maintain that portion of the Western Beltway known as
the Western Beltway Part C, extending from Florida’s Turnpike
near Ocoee 1n Orange County southerly through Orange and Osceola
Counties to an interchange with I-4 near the Osceola-Polk County
line, as part of the authority’s 20-year capital projects plan.
This project may be financed with any funds available to the
authority for such purpose or revenue bonds issued by the
Division of Bond Finance of the State Board of Administration on
behalf of the authority pursuant to s. 11, Art. VII of the State
Constitution and the State Bond Act, ss. 215.57-215.83. This

project may be refinanced with bonds issued by the authority
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pursuant to s. 348.755(1) (d).

Section 64. Section 348.7546, Florida Statutes, is amended
to read:

348.7546 Wekiva Parkway, construction authorized;

financing.—

(1) The Central Florida ©&rlande—Orange County Expressway

Authority may is—auwtherized—te exercise its condemnation powers
and e construct, finance, operate, own, and maintain those
portions of the Wekiva Parkway which are identified by agreement
between the authority and the department and which are included
as part of the authority’s long-range capital improvement plan.
The “Wekiva Parkway” means any limited access highway or
expressway constructed between State Road 429 and Interstate 4
specifically incorporating the corridor alignment recommended by
Recommendation 2 of the Wekiva River Basin Area Task Force final
report dated January 15, 2003, and the recommendations of the SR
429 Working Group, which were adopted January 16, 2004. This
project may be financed with any funds available to the
authority for such purpose or revenue bonds issued by the
authority under s. 11, Art. VII of the State Constitution and s.
348.755(1) (b) . This section does not invalidate the exercise by
the authority of its condemnation powers or the acquisition of
any property for the Wekiva Parkway before July 1, 2012.

(2) Notwithstanding any other provision of law fe—the
eontrary, 1n order to ensure that funds are available to the
department for its portion of the Wekiva Parkway, beginning July
1, 2012, the authority shall repay the expenditures by the

department for costs of operation and maintenance of the Central

Florida ©rtande—Orange—Ceounty Expressway System in accordance
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3420| with the terms of the memorandum of understanding between the
3421 authority and the department as ratified by the authority board
3422 on February 22, 2012, which requires the authority to pay the
3423 department $10 million on July 1, 2012, and $20 million on each
3424 successive July 1 until the department has been fully reimbursed

nd Or o JAV-NTE-E R T
o= ooty Sorrcy

B
H=
@D

3425 for all costs of the Central Florida ©

3426| Expressway System which were paid, advanced, or reimbursed to
3427 the authority by the department, with a final payment in the

3428| amount of the balance remaining. Notwithstanding any other law

3429 fo—the—~eontrary, the funds paid to the department pursuant to

3430| this subsection must shaltdt be allocated by the department for

3431 construction of the Wekiva Parkway.

3432 (3) The department’s obligation to construct its portions
3433 of the Wekiva Parkway is contingent upon the timely payment by
3434 the authority of the annual payments required of the authority
3435| and receipt of all required environmental permits and approvals

3436| by the Federal Government.

3437 Section 65. Section 348.7547, Florida Statutes, is amended
3438 to read:
3439 348.7547 Maitland Boulevard Extension and Northwest Beltway

3440 Part A Realignment construction authorized; financing.—

3441| Notwithstanding s. 338.2275, the Central Florida Srlande—Orange

3442| <Ceounty Expressway Authority may is—herebyauvtherized—to exercise
3443 its condemnation powers, construct, finance, operate, own, and
3444| maintain the portion of State Road 414 known as the Maitland
3445| Boulevard Extension and the realigned portion of the Northwest
3446| Beltway Part A as part of the authority’s long-range capital
3447 improvement plan. The Maitland Boulevard Extension extends widd
3448| extend from the current terminus of State Road 414 at U.S. 441
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west to State Road 429 in west Orange County. The realigned
portion of the Northwest Beltway Part A runs wiltdt—rurn from the

576-04144A-13

point at or near where the Maitland Boulevard Extension connects
witl—eeonneet with State Road 429 and proceeds will—preeceed to

the west and then north resulting in the northern terminus of

State Road 429 moving farther west before reconnecting with U.S.
441. However, under no circumstances may shalt+ the realignment

of the Northwest Beltway Part A conflict with or contradict with

the alignment of the Wekiva Parkway as defined in s. 348.7546.
This project may be financed with any funds available to the
authority for such purpose or revenue bonds issued by the
authority under s. 11, Art. VII of the State Constitution and s.
348.755(1) (b) .

Section 66. Subsections (2) and (3) of section 348.755,
Florida Statutes, are amended to read:

348.755 Bonds of the authority.—

(2) Any sweh resolution that authorizes er—resetutiens

agtheorizing any bonds issued under this section herewvnder may
contain provisions that must whieh—shaltt be part of the contract

with the holders of such bonds, relating a&s to:

(a) The pledging of atd+—e¥ any part of the revenues, rates,
fees, rentals, “including a++-e* any portion of the Orange
County gasoline tax funds received by the authority pursuant to
the terms of any lease-purchase agreement between the authority
and the department, or any part thereof}, or other charges or
receipts of the authority, derived by the authority, from the
Central Florida orlande—OrangeCounty Expressway System.

(b) The completion, improvement, operation, extension,

maintenance, repair, lease or lease-purchase agreement of the
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3478| wsatd system, and the duties of the authority and others,

3479 including the department—with—reference—thereto.

3480 (c) Limitations on the purposes to which the proceeds of
3481 the bonds, then or thereafter to be issued, or of any loan or
3482| grant by the United States or the state may be applied.

3483 (d) The fixing, charging, establishing, and collecting of

3484 rates, fees, rentals, or other charges for use of the services

3485 and facilities of the Central Florida orlande—Orange County

3486| Expressway System or any part thereof.

3487 (e) The setting aside of reserves or sinking funds or

3488 repair and replacement funds and the regulation and disposition
3489 thereof.

3490 (f) Limitations on the issuance of additional bonds.

3491 (g) The terms and provisions of any lease-purchase

3492 agreement, deed of trust or indenture securing the bonds, or
3493| under which the same may be issued.

3494 (h) Any other or additional agreements with the holders of
3495| the bonds which the authority may deem desirable and proper.
3496 (3) The authority may employ fiscal agents as provided by
3497 this part or the State Board of Administration of Florida may
3498 upon request of the authority act as fiscal agent for the

3499 authority in the issuance of any bonds that whieh may be issued
3500| pursuant to this part, and the State Board of Administration may
3501 upon request of the authority take over the management, control,
3502 administration, custody, and payment of any exr—ai+ debt services
3503 or funds or assets now or hereafter available for any bonds

3504 issued pursuant to this part. The authority may enter into any
3505 deeds of trust, indentures or other agreements with its fiscal

3506| agent, or with any bank or trust company within or without the
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3507 state, as security for such bonds, and may, under such
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3508 agreements, sign and pledge alt+—e* any of the revenues, rates,
3509 fees, rentals or other charges or receipts of the authority,
3510| including a33+—e+ any portion of the Orange County gasoline tax
3511 funds received by the authority pursuant to the terms of any
3512 lease-purchase agreement between the authority and the

3513 departmenty—thereunder. Such deed of trust, indenture, or other
3514 agreement may contain such provisions as are customary in such
3515 instruments, or, as the authority may authorize, including but
3516| without limitation, provisions as to:

3517 (a) The completion, improvement, operation, extension,

3518 maintenance, repair, and lease of, or lease-purchase agreement

3519 relating to the Central Florida ortande—OrangeCounty Expressway

3520 System, and the duties of the authority and others including the
3521 department, with reference thereto.

3522 (b) The application of funds and the safeguarding of funds
3523 on hand or on deposit.

3524 (c) The rights and remedies of the trustee and the holders
3525| of the bonds.

3526 (d) The terms and provisions of the bonds or the

3527 resolutions authorizing the issuance of same.

3528 Section 67. Subsections (3) and (4) of section 348.75¢,
3529 Florida Statutes, are amended to read:

3530 348.756 Remedies of the bondholders.—

3531 (3) When a Amy trustee is when appointed pursuant to

3532 subsection (1) as—aferesaid, or is acting under a deed of trust,

3533 indenture, or other agreement, and whether or not all bonds have

3534| been declared due and payable, the trustee is shatdl—be entitled

3535 as—ef—¥right to the appointment of a receiver, who may enter upon
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3536 and take possession of the Central Florida Sxritande—Orange—County
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3537 Expressway System or the facilities or any part of the system or

3538 facilities er—parts—thereof, the rates, fees, rentals, or other

3539 revenues, charges, or receipts that fxem—whieh are, or may be,
3540| applicable to the payment of the bonds so in default, and

3541 subject to and in compliance with the provisions of any lease-
3542| purchase agreement between the authority and the department

3543 operate and maintain the same, for and on behalf of and in the
3544 name of, the authority, the department, and the bondholders, and
3545 collect and receive all rates, fees, rentals, and other charges
3546| or receipts or revenues arising therefrom in the same manner as
3547 the authority or the department might do, and shall deposit all

3548 such moneys in a separate account and apply the same in such

OF

3549 manner as the court directs shaldi—daireet. In any suit, action,
3550 or proceeding by the trustee, the fees, counsel fees, and

3551 expenses of the trustee, and the said receiver, if any, and all
3552| costs and disbursements allowed by the court must shai+ be a
3553 first charge on any rates, fees, rentals, or other charges,

3554 revenues, or receipts, derived from the Central Florida ©xtande-

3555| ©Orange—Ceounty Expressway System, or the facilities or services

3556 or any part of the system or facilities er—parts—thereof,

3557 including payments under any such lease-purchase agreement as
3558 afeoresatd which said rates, fees, rentals, or other charges,
3559 revenues, or receipts shall—o* may be applicable to the payment
3560 of the bonds that are se in default. The Sweh trustee has shalds

3561 in—addition—teo—the foregoing,—have—and—possess all of the powers
3562 necessary or appropriate for the exercise of any functions

3563 specifically set forth in this section hereimn or incident to the

3564 representation of the bondholders in the enforcement and
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protection of their rights.

576-04144A-13

(4) Nething—irn This section or any other section of this

part does not sheatt authorize any receiver appointed pursuvant
khereto for the purpose, subject to and in compliance with the
provisions of any lease-purchase agreement between the authority

and the department, of operating and maintaining the Central

Florida ©rlande—Orange—County Expressway System or any

facilities or part of the system or facilities er—parts—thereof,

to sell, assign, mortgage, or otherwise dispose of any of the

assets of whatever kind and character belonging to the

authority. I—Fs—theintentionof this part—+te—timit The powers
of the sweh receiver, subject to and in compliance with the
provisions of any lease-purchase agreement between the authority
and the department, are limited to the operation and maintenance

of the Central Florida OSxrtande—Orange—Ceounty Expressway System,
or any facility, or part ex—sparts thereof, as the court may

direct, in the name and for and on behalf of the authority, the
department, and the bondholders, and no holder of bonds on the
authority nor any trustee, has shaidt—ever—have the right in any
suit, action, or proceeding at law or in equity, to compel a
receiver, nor may shaltdt any receiver be authorized or any court

be empowered to direct the receiver to sell, assign, mortgage

r
+
[

[OF

or otherwise dispose of any assets ef—whateverkind—or <character

belonging to the authority.

Section 68. Subsections (1) through (7) of section 348.757,
Florida Statutes, are amended to read:

348.757 Lease-purchase agreement.—

£ 4+
- T

a N A
TSP C© T

1 Tr A 4+ ol NP SR + 1 N1 s e S
LIT L\ S W B uea \a—y PR i Ei WP WP WP W i & B WP ) T tJuJ_tJ\JQ\_/Q Ay T

agtherized by —Ethis—parts The authority may enter into a lease-
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purchase agreement with the department relating to and covering

576-04144A-13

the former Orlando-Orange County Expressway System.

(2) The Suweh lease-purchase agreement must shad+ provide
for the leasing of the former Orlando-Orange County Expressway
System, by the authority, as lessor, to the department, as
lessee, must shadt+ prescribe the term of such lease and the
rentals to be paid thereuwnder, and must shaid provide that upon
the completion of the faithful performance therewnder and the
termination of the sweh lease-purchase agreement, title in fee
simple absolute to the former Orlando-Orange County Expressway
System as then constituted shall be transferred in accordance
with law by the authority, to the state and the authority shall
deliver to the department such deeds and conveyances as shall be
necessary or convenient to vest title in fee simple absolute in
the state.

(3) The Sweh lease-purchase agreement may include sueh
other provisions, agreements, and covenants that as the
authority and the department deem advisable or required,
including, but not limited to, provisions as to the bonds to be
issued under, and for the purposes of, this part, the
completion, extension, improvement, operation, and maintenance
of the former Orlando-Orange County Expressway System and the
expenses and the cost of operation of the said authority, the
charging and collection of tolls, rates, fees, and other charges
for the use of the services and facilities of the system

thereof, the application of federal or state grants or aid that

whieh may be made or given to assist the authority in the
completion, extension, improvement, operation, and maintenance

of the former Orlando-Orange County Oxrlande Expressway System,
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3623| which the authority is hereby authorized to accept and apply to
3624 such purposes, the enforcement of payment and collection of

3625 rentals and any other terms, provisions, or covenants necessary,
3626| incidental, or appurtenant to the making of and full performance
3627 under the sweh lease-purchase agreement.

3628 (4) The department as lessee under the sweh lease-purchase

3629 agreement, may is—hereby—authorized—+te pay as rentals under the
3630 agreement +therewvnder any rates, fees, charges, funds, moneys,
3631 receipts, or income accruing to the department from the

3632 operation of the former Orlando-Orange County Expressway System
3633 and the Orange County gasoline tax funds and may also pay as
3634 rentals any appropriations received by the department pursuant
3635 to any act of the Legislature of the state heretofore or

3636 hereafter enacted; provided; however, this part or the £hat
3637| nothinghereinnor—in——suveh lease-purchase agreement 1is not

3638 intended to and does not mer—shall—thispart—er—suech Jtease

3639| purehase—agreement require the making or continuance of such
3640 appropriations, and mer—shaldt any holder of bonds issued

3641| pursuant to this part does not ewer have any right to compel the
3642| making or continuance of such appropriations.

3643 (5) A Ne pledge of the said Orange County gasoline tax

3644 funds as rentals under a suweh lease-purchase agreement may not
3645| shaldt be made without the consent of the County of Orange

3646| evidenced by a resolution duly adopted by the board of county
3647 commissioners of said county at a public hearing held pursuant
3648 to due notice thereof published at least once a week for 3

3649| consecutive weeks before the hearing in a newspaper of general
3650 circulation in Orange County. The Said resolution, among other

3651 things, must skaltd provide that any excess of the said pledged
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gasoline tax funds which is not required for debt service or

576-04144A-13

reserves for the sweh debt service for any bonds issued by the
said authority shall be returned annually to the department for
distribution to Orange County as provided by law. Before making
any application for a sweh pledge of gasoline tax funds, the
authority shall present the plan of its proposed project to the
Orange County planning and zoning commission for its comments

and recommendations.

(6) The Said department may shadtdt—have—power—to covenant in
any lease-purchase agreement that it will pay all or any part of
the cost of the operation, maintenance, repair, renewal, and
replacement of the said system, and any part of the cost of
completing the said system to the extent that the proceeds of
bonds issued therefor are insufficient, from sources other than
the revenues derived from the operation of the said system and
the said Orange County gasoline tax funds. The said department
may also agree to make such other payments from any moneys
available to the said commission, the said county, or the said
city in connection with the construction or completion of the

said system as shall be deemed by the said department to be fair

and proper under any sueh covenants heretofore—eorhereafter
entered into.

(7) The saie system must shaidd be a part of the state road
system and the said department may is—hereby—auvtherized, upon
the request of the authority, +e expend out of any funds
available for the purpose the sweh moneys, and e use suweh—of
its engineering and other forces, as may be necessary and

desirabtedn—the Judgment—of said—department, for the operation

of the said authority and for traffic surveys, borings, surveys,
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3681| preparation of plans and specifications, estimates of cost, and

576-04144A-13

3682 other preliminary engineering and other studies; provided,
3683| however, that the aggregate amount of moneys expended for the

3684| said purposes by the said department do shaid not exceed the sum
3685 of $375,000.

3686 Section 69. Section 348.758, Florida Statutes, i1s amended
3687 to read:
3688 348.758 Appointment of department as maybe—appointed agent

3689| of authority for construction.—The department may be appointed
3690 by the said authority as its agent for the purpose of

3691 constructing improvements and extensions to the Central Florida

3692 Ortandeo—Orange—County Expressway System and for its +he

3693| completion £hereef. In such event, the authority shall provide
3694 the department with complete copies of all documents,

3695 agreements, resolutions, contracts, and instruments relating
3696 thereto and shall request the department to do such construction
3697 work, including the planning, surveying, and actual construction

36098 of the completion, extensions, and improvements to the Central

3699| Florida ortande—Orange—Ceounty Expressway System and shall

3700 transfer to the credit of an account of the department in the

3701 State Treasury ef—the—state the necessary funds, +herefor and
3702 the department may shell—thereuponbe authorized,—empowered—and

3703 direeted—+te proceed with such construction and +e use the said

3704 funds for such purpose in the same manner that it is new

3705| authorized to use the funds etherwiseprovided—by—Iaw for the
3706| +ts—wse—in construction of roads and bridges.

3707 Section 70. Section 348.759, Florida Statutes, is amended
3708 to read:

3709 348.759 Acquisition of lands and property.—
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576-04144A-13
1) For the purposes of this part, the Central Florida

(
rlandeo—Orange—County Expressway Authority may acquire private

or public property and property rights, including rights of
access, air, view, and light, by gift, devise, purchase, or
condemnation by eminent domain proceedings, as the authority
deems may—deem necessary for any of the purposes of this part,
including, but not limited to, any lands reasonably necessary
for securing applicable permits, areas necessary for management
of access, borrow pits, drainage ditches, water retention areas,
rest areas, replacement access for landowners whose access is
impaired due to the construction of a facility, and replacement
rights-of-way for relocated rail and utility facilities; for
existing, proposed, or anticipated transportation facilities on

the Central Florida Ooxlande—Orange—County Expressway System or

in a transportation corridor designated by the authority; or for
the purposes of screening, relocation, removal, or disposal of

junkyards and scrap metal processing facilities. The authority

may shatl—atse—have—thepower—te condemn any material and

property necessary for such purposes.

2 The a1~ £+ mameant Aamoaarn haangn A~ LA~ ol ]
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exereised—by—the authority shall exercise the right of eminent

domain in the manner provided by law.

(3) When the authority acguires property for a
transportation facility or in a transportation corridor, it is
not subject to any liability imposed by chapter 376 or chapter
403 for preexisting soil or groundwater contamination due solely
to its ownership. This section does not affect the rights or
liabilities of any past or future owners of the acquired

property and mer does not i+t affect the liability of any
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3739 governmental entity for the results of its actions which create

576-04144A-13

3740 or exacerbate a pollution source. The authority and the

3741| Department of Environmental Protection may enter into

3742 interagency agreements for the performance, funding, and

3743| reimbursement of the investigative and remedial acts necessary
3744 for property acquired by the authority.

3745 Section 71. Section 348.760, Florida Statutes, i1s amended
3746 to read:

3747 348.760 Cooperation with other units, boards, agencies, and
3748 individuals.—A Express—authority andpower—is—herebygiven—anad
3749| egramted—any county, municipality, drainage district, road and
3750| bridge district, school district or any other political

3751 subdivision, board, commission, or individual in, or of, the
3752 state may e make and enter into with the authority, contracts,
3753 leases, conveyances, partnerships, or other agreements pursuant

3754 to within—the provisions—antpurpeses—of this part. The

3755 authority may is—herebyexpressiyaugthorized—te make and enter

3756 into contracts, leases, conveyances, partnerships, and other
3757 agreements with any political subdivision, agency, or
3758 instrumentality of the state and any amd—-a3+ federal agencies,

3759 corporations, and individuals, for the purpose of carrying out

3760 the provisions of this part er—with+the censent—ofthe Seminote

3761 | ECounty Expressway Authority—Ffeor—the purposeof ecarrying—ouvt—and

3762 mplementing part VI Feof this<chapter

3763 Section 72. Section 348.761l, Florida Statutes, 1s amended
3764 to read:

3765 348.761 Covenant of the state.—The state pledges dees

3766| hereby—pltedge to, and agrees, with any person, firm or
3767 corporation, or federal or state agency subscribing to, or
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acquiring the bonds to be issued by the authority for the

576-04144A-13

purposes of this part that the state will not limit or alter the
rights that are kereby vested in the authority and the

department until all issued bonds and interest at—any—time

+ +1h 1t + +heae
(= T [ S N Ry (= CITCT T8O

Fssueds e¥res A+ are fully paid and

Ug\./
discharged insofar as the pledge same affects the rights of the

holders of bonds issued pursuant to this part hereuwnder. The

state does further pledge to, and agree, with the United States
that in the event any federal agency constructs or contributes
shatt—eeonstruet—or eontribute any funds for the completion,
extension, or improvement of the Central Florida ©Oxlande—Orange

Ceounty Expressway System, or any part or portion of the system
thereof, the state will not alter or limit the rights and powers

of the authority and the department in any manner that whieh
would be inconsistent with the continued maintenance and
operation of the Central Florida orlarnde—Orange—County
Expressway System or the completion, extension, or improvement

of the system £hereef, or that whieh would be inconsistent with

the due performance of any agreements between the authority and
any such federal agency, and the authority and the department
shall continue to have and may exercise all powers herein

granted in this part, so long as the powers are same—shall—be

necessary or desirable for the carrying out of the purposes of
this part and the purposes of the United States in the

completion, extension, or improvement of the Central Florida

Or 1 anAd Oran
T oo Tt

county Expressway System, or any part of the

@

)
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system er—po
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T

Section 73. Section 348.765, Florida Statutes, is amended

to read:
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348.765 This part complete and additional authority.—
(1) The powers conferred by this part are shalt—Pbe in

576-04144A-13

addition and supplemental to the existing powers of the said
board and the department, and this part may shai* not be
construed as repealing any of the provisions, of any other law,
general, special, or local, but to supersede such other laws in
the exercise of the powers provided in this part, and to provide
a complete method for the exercise of the powers granted in this
part. The extension and improvement of the Central Florida said

Orlande—Orange—County Expressway System, and the issuance of
bonds pursuant to this part herewnder to finance all or part of

the cost of the system thereef, may be accomplished upon

compliance with the provisions of this part without regard to or
necessity for compliance with the provisions, limitations, or
restrictions contained in any other general, special, or local
law, including, but not limited to, s. 215.821, and no approval
of any bonds issued under this part by the qualified electors or
qualified electors who are freeholders in the state or in the
sai+d County of Orange, or in the said City of Orlando, or in any
other political subdivision of the state, is shaii—Pbe required

for the issuance of such bonds pursuant to this part.

(2) This part does shai+ not be—deemed—te repeal, rescind,
or modify any other law exr—3daws relating to the said State Board
of Administration, the said Department of Transportation, or the
Division of Bond Finance of the State Board of Administration,

but supersedes any shall—be—deemed—to—and——shall——Ssupersede—such

other law that is er—taws—as—are inconsistent with the

provisions of this part, including, but not limited to, s.
215.821.
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3826 Section 74. Subsections (6) and (7) of section 369.317,
3827 Florida Statutes, are amended to read:
3828 369.317 Wekiva Parkway.—
3829 (6) The Central Florida ©orltande—Orange—County Expressway

3830| Authority is hereby granted the authority to act as a third-
3831| party acquisition agent, pursuant to s. 259.041 on behalf of the
3832| Board of Trustees or chapter 373 on behalf of the governing

3833 board of the St. Johns River Water Management District, for the
3834 acquisition of all necessary lands, property and all interests
3835 in property identified herein, including fee simple or less-
3836| than-fee simple interests. The lands subject to this authority
3837 are identified in paragraph 10.a., State of Florida, Office of
3838 the Governor, Executive Order 03-112 of July 1, 2003, and in
3839| Recommendation 16 of the Wekiva Basin Area Task Force created by
3840 Executive Order 2002-259, such lands otherwise known as

3841| Neighborhood Lakes, a 1,587+/-acre parcel located in Orange and
3842 Lake Counties within Sections 27, 28, 33, and 34 of Township 19
3843 South, Range 28 East, and Sections 3, 4, 5, and 9 of Township 20
3844 South, Range 28 East; Seminole Woods/Swamp, a 5,353+/-acre

3845| parcel located in Lake County within Section 37, Township 19
3846 South, Range 28 East; New Garden Coal; a 1,605+/-acre parcel in
3847 Lake County within Sections 23, 25, 26, 35, and 36, Township 19
3848 South, Range 28 East; Pine Plantation, a 617+/-acre tract

3849 consisting of eight individual parcels within the Apopka City
3850 limits. The Department of Transportation, the Department of

3851 Environmental Protection, the St. Johns River Water Management
3852 District, and other land acquisition entities shall participate
3853 and cooperate in providing information and support to the third-

3854| party acquisition agent. The land acquisition process authorized
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3855| by this paragraph shall begin no later than December 31, 2004.

576-04144A-13

3856| Acquisition of the properties identified as Neighborhood Lakes,
3857 Pine Plantation, and New Garden Coal, or approval as a

3858| mitigation bank shall be concluded no later than December 31,
3859 2010. Department of Transportation and Central Florida ©&rtande—

3860 orange—County Expressway Authority funds expended to purchase an
3861 interest in those lands identified in this subsection shall be
3862| eligible as environmental mitigation for road construction

3863| related impacts in the Wekiva Study Area. If any of the lands
3864 identified in this subsection are used as environmental

3865| mitigation for road-construction-related impacts incurred by the
3866| Department of Transportation or Central Florida orltande—Orange
3867| €Eeunty Expressway Authority, or for other impacts incurred by
3868 other entities, within the Wekiva Study Area or within the

3869| Wekiva parkway alignment corridor, and i1if the mitigation offsets
3870 these impacts, the St. Johns River Water Management District and
3871 the Department of Environmental Protection shall consider the
3872 activity regulated under part IV of chapter 373 to meet the

3873 cumulative impact requirements of s. 373.414(8) (a).

3874 (a) Acquisition of the land described in this section is
3875 required to provide right-of-way for the Wekiva Parkway, a

3876 limited access roadway linking State Road 429 to Interstate 4,
3877 an essential component in meeting regional transportation needs
3878 to provide regional connectivity, improve safety, accommodate
3879| projected population and economic growth, and satisfy critical
3880 transportation requirements caused by increased traffic volume
3881 growth and travel demands.

3882 (b) Acquisition of the lands described in this section is

3883 also required to protect the surface water and groundwater
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resources of Lake, Orange, and Seminole counties, otherwise

576-04144A-13

known as the Wekiva Study Area, including recharge within the
springshed that provides for the Wekiva River system. Protection
of this area is crucial to the long term viability of the Wekiva
River and springs and the central Florida region’s water supply.
Acquisition of the lands described in this section is also
necessary to alleviate pressure from growth and development
affecting the surface and groundwater resources within the
recharge area.

(c) Lands acquired pursuant to this section that are needed
for transportation facilities for the Wekiva Parkway shall be
determined not necessary for conservation purposes pursuant to

ss. 253.034(6) and 373.089(5) and shall be transferred to or

retained by the Central Florida Ortande—OrangeCounty Expressway

Authority or the Department of Transportation upon reimbursement
of the full purchase price and acquisition costs.
(7) The Department of Transportation, the Department of

Environmental Protection, the St. Johns River Water Management

District, Central Florida ortande—OrangeCounty Expressway

Authority, and other land acguisition entities shall cooperate
and establish funding responsibilities and partnerships by
agreement to the extent funds are available to the various
entities. Properties acquired with Florida Forever funds shall

be in accordance with s. 259.041 or chapter 373. The Central

Florida ©rlande—OrangeCeounty Expressway Authority shall acquire
land in accordance with this section of law to the extent funds
are available from the various funding partners, but shall not
be required nor assumed to fund the land acquisition beyond the

agreement and funding provided by the various land acquisition
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576-04144A-13
entities.

Section 75. Subsection (1) of section 369.324, Florida
Statutes, 1s amended to read:

369.324 Wekiva River Basin Commission.-—

(1) The Wekiva River Basin Commission is created to monitor
and ensure the implementation of the recommendations of the
Wekiva River Basin Coordinating Committee for the Wekiva Study
Area. The East Central Florida Regional Planning Council shall
provide staff support to the commission with funding assistance
from the Department of Economic Opportunity. The commission
shall be comprised of a total of 18 18 members appointed by the
Governor, 9 of whom shall be voting members and 9 +6 shall be ad
hoc nonvoting members. The voting members shall include:

(a) One member of each of the Boards of County
Commissioners for Lake, Orange, and Seminole Counties.

(b) One municipal elected official to serve as a
representative of the municipalities located within the Wekiva
Study Area of Lake County.

(c) One municipal elected official to serve as a
representative of the municipalities located within the Wekiva
Study Area of Orange County.

(d) One municipal elected official to serve as a
representative of the municipalities located within the Wekiva
Study Area of Seminole County.

(e) One citizen representing an environmental or
conservation organization, one citizen representing a local
property owner, a land developer, or an agricultural entity, and
one at-large citizen who shall serve as chair of the council.

(f) The ad hoc nonvoting members shall include one
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representative from each of the following entities:

576-04144A-13

1. St. Johns River Management District.

Department of Economic Opportunity.

Department of Environmental Protection.
Department of Health.

Department of Agriculture and Consumer Services.
Fish and Wildlife Conservation Commission.

Department of Transportation.

O < o OB Ww N

MetroPlan Orlando.

9. Central Florida oxrltande—Orange—County Expressway
Authority.
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TU . wociit1itoTre Coitcy

nNroaoaorrasz Nag
XPTCToOOoOWay 1o

Section 76. (1) Effective upon the completion of

construction of the Poinciana Parkway, a limited access facility

of approximately 9 miles in length in Osceola County with its

northwestern terminus at the intersection of County Road 54 and

US 17/US 92 and its southeastern terminus at the current

intersection of Rhododendron and Cypress Parkway, described in

the Osceola County Expressway Authority May 8, 2012, Master

Plan, all powers, governance, and control of the Osceola County

Expressway System, created pursuant to part V, chapter 348,

Florida Statutes, is transferred to the Central Florida

Expressway Authority, and the assets, liabilities, facilities,

tangible and intangible property and any rights in the property,

and any other legal rights of the Osceola County Expressway

Authority are transferred to the Central Florida Expressway

Authority. The effective date of such transfer shall be extended

until completion of construction of such portions of the

Southport Connector Expressway, the Northeast Connector
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Expressway, such portions of the Poinciana Parkway to connect to
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State Road 429, and the Osceola Parkway Extension, as each is

described in the Osceola County Expressway Authority May 8,

2012, Master Plan, which are included in any design contract

executed by the Osceola County Expressway Authority before July

1, 2019. Part V of chapter 348, Florida Statutes, consisting of
Sss. 348.9950-348.9961, is repealed on the same date that the

Osceola County Expressway System is transferred to the Central

Florida Expressway Authority.

(2) The Central Florida Expressway Authority shall also

reimburse any and all obligations of any other governmental

entities with respect to the Osceola County Expressway System,

including any obligations of Osceola County with respect to

operations and maintenance of the Osceola County Expressway

System and any loan repayment obligations, including repayment

obligations with respect to State Infrastructure Bank loans.

Such reimbursement shall be made from revenues available for

such purpose after payment of all amounts required:

(a) Otherwise by law;

(b) By the terms of any resolution authorizing the issuance

of bonds by the authority, the Orlando-Orange County Expressway

Authority, or the Osceola County Expressway Authority;

(c) By the terms of any resolution under which bonds are

issued by Osceola County for the purpose of constructing

improvements to the Osceola County Expressway System; and

(d) By the terms of the memorandum of understanding between

the Orlando-Orange County Expressway Authority and the

department as ratified by the board of the Orlando-Orange County

Expressway Authority on February 22, 2012.
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Section 77. Section 373.4137, Florida Statutes, is amended
to read:

373.4137 Mitigation requirements for specified
transportation projects.—

(1) The Legislature finds that environmental mitigation for
the impact of transportation projects proposed by the Department
of Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 can be more effectively
achieved by regional, long-range mitigation planning rather than
on a project-by-project basis. It is the intent of the
Legislature that mitigation to offset the adverse effects of
these transportation projects be funded by the Department of
Transportation and be carried out by the use of mitigation banks
and any other mitigation options that satisfy state and federal

requirements in a manner that promotes efficiency, timeliness in

project delivery, and cost-effectiveness.

(2) Environmental impact inventories for transportation
projects proposed by the Department of Transportation or a
transportation authority established pursuant to chapter 348 or
chapter 349 shall be developed as follows:

(a) By July 1 of each year, the Department of
Transportation, or a transportation authority established
pursuant to chapter 348 or chapter 349 which chooses to
participate in the program, shall submit to the water management
districts a list of its projects in the adopted work program and

an environmental impact inventory of habitat impacts and the

anticipated amount of mitigation needed to offset impacts as

described in paragraph (b). The environmental impact inventory
must be based on hakbitats—addressed—3n the rules adopted
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4029| pursuant to this part, amd s. 404 of the Clean Water Act, 33
4030 U.S.C. s. 1344, and whieh may be—impacted—ly the Department of

4031 Transportation’s 4+ts plan of construction for transportation

4032| projects in the next 3 years of the tentative work program. The
4033| Department of Transportation or a transportation authority

4034 established pursuant to chapter 348 or chapter 349 may also
4035 include in its environmental impact inventory the habitat

4036 impacts and the anticipated amount of mitigation needed for ef

4037 any future transportation project. The Department of

4038 Transportation and each transportation authority established
4039| pursuant to chapter 348 or chapter 349 may fund any mitigation
4040 activities for future projects using current year funds.

4041 (b) The environmental impact inventory must shatd include a
4042 description of +£hese habitat impacts, including #£hkei¥ location,

4043 acreage, and type; the anticipated amount of mitigation needed

4044| based on the functional loss as determined through the Uniform

4045 Mitigation Assessment Method (UMAM) adopted in Chapter 62-345,

4046 F.A.C.; identification of the proposed mitigation option; state

4047| water quality classification of impacted wetlands and other

4048 surface waters; any other state or regional designations for
4049 these habitats; and a list of threatened species, endangered
4050 species, and species of special concern affected by the proposed
4051| project.

4052 (c) Before projects are identified for inclusion in a water

4053| management district mitigation plan as described in subsection

4054 (4), the Department of Transportation must consider using

4055| credits from a permitted mitigation bank. The Department of

4056| Transportation must consider availability of suitable and

4057 sufficient mitigation bank credits within the transportation
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4058| project’s area, ability to satisfy commitments to regulatory and

576-04144A-13

4059 resource agencies, availability of suitable and sufficient

4060 mitigation purchased or developed through this section, ability

4061 to complete existing water management district or Department of

4062| Environmental Protection suitable mitigation sites initiated

4063| with Department of Transportation mitigation funds, and ability

4064 to satisfy state and federal requirements including long-term

4065| maintenance and liability.

4066 (3) (a) To implement the mitigation option fund—development
4067 ard—mpterentation—eof the witigation plon for taeproFected

4068| +mpaets ildentified in the environmental impact inventory
4069| described in subsection (2), the Department of Transportation

4070 may purchase credits for current and future use directly from a

4071| mitigation bank; purchase mitigation services through the water

4072| management districts or the Department of Environmental

4073| Protection; conduct its own mitigation; or use other mitigation

4074 options that meet state and federal requirements. shall—3dentify
4075 Faam Ao b AT 7 2 o ISR KRS EE A~ 1 I~ =N I~ — = Q4 o+
OIS \.iuu._x_ L_C.L_L_Y LTT 1T o OO [CAALAW AW i W ICTTIIT T T CTT
4076 My ot S+ o N Moot Tlamn A £ + A3zl rAarnmant o 7 ma 2 et o n _rnhoao
J._Lullot.lu_l_ COOCTITUIT 1O o T L UTTE [ S T CITV T 1T UTITII T TT T lll_LL__L\juL__Lull tJLJ.uQC

4077| efprojeeckts—Pbudgeted—by Funding for the identified mitigation

4078 option as described in the environmental impact inventory must

4079| be included in the Department of Transportation’s work program

4080 developed pursuant to s. 339.135 fer—+the-eurrent—fisecal—year.

4081 Th P U H ety AP s NG SNUSNp o [ SV N SN AN Denartmant £
[ N iy oo O OW o T T oOTUITC [ | & = upu = LA MMM TTITTCO I T U_Y LSS iy L/CtJ(/l_L CIITCTTTC A\ -
4082 T U S, IS SN i g £ o oo o o o
J__L().llotJU_L COOCITOUTIT i S CTITCT O CTITCOC T 1TC A\ . T VAL S ) g = lllullu\jclllcll\,
4083 Aot o Nsz 4md ot B S =S, I U E ey S B |
O o T T T TO e ﬂll_y TTTCCT T T WO O C()._Lll_l_ll\jo 1T 1 OTIT T oo O L OW T T oOTUITC [0 | & = g =

4084 remedn—with—+the DPepartment—of TFransportatiens The amount

4085| programmed each year by the Department of Transportation and

4086| participating transportation authorities established pursuant to
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4087 chapter 348 or chapter 349 must correspond to an estimated cost

4088| per credit of $150,000 multiplied by the projected number of

576-04144A-13

4089| credits identified in the environmental impact inventory

4090| described in subsection (2). This estimated cost per credit will

4091| be adjusted every 2 years by the Department of Transportation

4092| based on the average cost per UMAM credit paid through this

4093 section.

4094 (b) Each transportation authority established pursuant to
4095| chapter 348 or chapter 349 that chooses to participate in this
4096| program shall create an escrow account within its financial

4097 structure and deposit funds in the account to pay for the

4098 environmental mitigation phase of projects budgeted for the
4099| current fiscal year. The escrow account shall be maintained by
4100 the authority for the benefit of the water management districts.
4101 Any interest earnings from the escrow account shall remain with
4102 the authority.

4103 (c) For mitigation implemented by the water management

4104 district or the Department of Environmental Protection, as

4105| appropriate, the amount paid each year must be based on

4106| mitigation services provided by the water management districts

4107 or Department of Environmental Protection pursuant to an

4108 approved water management district plan, as described in

4109 subsection (4). BExecept—for ecurrentmitigation projeets—dn—Ethe
4110
4111| peragraph—+td)+ The water management districts or the Department

4112 of Environmental Protection, as appropriate, may request payment

4113 a—+transfer of funds froman eserow—aceowunt no sooner than 30

4114 days before the date the funds are needed to pay for activities

4115 associated with development or implementation of £he permitted
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404 of the Clean Water Act,
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to this part and s.
1344.
adjusted aeeerdingty to reflect the mitigation aerecage—of

33 U.S.C. s.
The subject year’s programming £ramnsfer of funds shall be
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approved water management district mitigation plan, cannot

timely permit a mitigation site to offset the impacts of a

Department of Transportation project identified in the

environmental impact inventory, or if the proposed mitigation

does not meet state and federal requirements, the Department of

Transportation may use the associated funds for the purchase of

mitigation bank credits or any other mitigation option that

satisfies state and federal requirements. Upon final

e £ the final maintenance and monitering payment

mitigation of a transportation project as permitted, the

for

obligation of the Department of Transportation or the

participating transportation authority is satisfied and the

water management district or the Department of Environmental
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district identifies the use of mitigation bank credits to offset
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a Department of Transportation impact, the water management

district shall exclude that purchase from the mitigation plan,

and the Department of Transportation must purchase the bank

credits.

(e) For mitigation activities occurring on existing water

management district or Department of Environmental Protection

mitigation sites initiated with Department of Transportation

mitigation funds before July 1, 2013, the water management

district or Department of Environmental Protection shall invoice

the Department of Transportation or a participating

transportation authority at a cost per acre of $75,000

multiplied by the projected acres of impact as identified in the

environmental impact inventory. The cost per acre must be

adjusted by the percentage change in the average of the Consumer

Price Index issued by the United States Department of Labor for

the most recent 12-month period ending September 30, compared to

the base year average, which is the average for the 12-month

period ending September 30, 1996. When implementing the

mitigation activities necessary to offset the permitted impacts

as provided in the approved mitigation plan, the water

management district shall maintain records of the costs incurred

in implementing the mitigation. The records must include, but

are not limited to, costs for planning, land acquisition,

design, construction, staff support, long-term maintenance and

monitoring of the mitigation site, and other costs necessary to

meet the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. s. 332.

(f) For purposes of preparing and implementing the

mitigation plans to be adopted by the water management districts
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on or before March 1, 2013, for impacts based on the July 1,

576-04144A-13

2012, environmental impact inventory, the funds identified in

the Department of Transportation’s work program or participating

transportation authorities’ escrow accounts must correspond to a

cost per acre of $75,000 multiplied by the project acres of

impact as identified in the environmental impact inventory. The

cost per acre shall be adjusted by the percentage change in the

average of the Consumer Price Index issued by the United States

Department of Labor for the most recent 12-month period ending

September 30, compared to the base year average, which is the

average for the 12-month period ending September 30, 1996.

Payment as provided under this paragraph is limited to those

mitigation activities that are identified in the first year of

the 2013 mitigation plan and for which the transportation

project is permitted and is in the Department of

Transportation’s adopted work program, or equivalent for a

transportation authority. When implementing the mitigation

activities necessary to offset the permitted impacts as provided

in the approved mitigation plan, the water management district

shall maintain records of the costs incurred in implementing the

mitigation. The records must include, but are not limited to,

costs for planning, land acquisition, design, construction,

staff support, long-term maintenance and monitoring of the

mitigation site, and other costs necessary to meet the

requirements of 33 U.S.C. s. 1344 and 33 C.F.R. s. 332. To the

extent moneys paid to a water management district by the

Department of Transportation or a participating transportation

authority exceed the amount expended by the water management

districts in implementing the mitigation to offset the permitted
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4261 impacts, these funds must be refunded to the Department of

576-04144A-13

4262 Transportation or participating transportation authority. This

4263| paragraph expires June 30, 2014.

4264 (4) Before March 1 of each year, each water management

4265| district shall develop a mitigation plan to offset only the

4266| 1impacts of transportation projects in the environmental impact

4267 inventory for which a water management district is implementing

4268| mitigation that meets the requirements of this section, 33

4269 U.S.C. s. 1344, and 33 C.F.R. s. 332. The water management-

4270 district mitigation plan must be developed+ in consultation with

4271| the Department of Environmental Protection, the United States
4272 Army Corps of Engineers, the Department of Transportation,

4273| participating transportation authorities established pursuant to
4274 chapter 348 or chapter 349, and other appropriate federal,

4275 state, and local governments, and other interested parties,

4276 including entities operating mitigation banks——shalldevelop—=

4277
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4279 +344. In developing such plans, the water management districts

4280 shall use sound ecosystem management practices to address

4281 significant water resource needs and consider shall—foecus—on
4282 activities of the Department of Environmental Protection and the
4283| water management districts, such as surface water improvement
4284 and management (SWIM) projects and lands identified for

4285| potential acquisition for preservation, restoration, or

4286 enhancement, and the control of invasive and exotic plants in
4287 wetlands and other surface waters, to the extent that the

4288 activities comply with the mitigation requirements adopted under

4289| this part, and 33 U.S.C. s. 1344, and 33 C.F.R. s. 332. The
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water management district mitigation plan must identify each

576-04144A-13

site where the water management district will mitigate for a

transportation project. For each mitigation site, the water

management district shall provide the scope of the mitigation

services,

UMAM per Chapter 62-345,

provide the functional gain as determined through the

F.A.C.,

describe how the mitigation

offsets the impacts of each transportation project as permitted,

and provide a schedule for the mitigation services. The water

management districts shall maintain records of costs incurred

and payments received for providing these services. Records must

include, but are not limited to, planning, land acquisition,

design, construction, staff support, long-term maintenance and

and other costs necessary to
1344 and 33 C.F.R. s. 332.

monitoring of the mitigation site,

meet the requirements of 33 U.S.C. s.

To the extent monies paid to a water management district by the

Department of Transportation or a participating transportation

authority exceed the amount expended by the water management

districts in providing the mitigation services to offset the

permitted transportation project impacts, these monies must be

refunded to the Department of Transportation or participating

transportation authority Ia—determining—the activities
12N

Gt o
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submitted to the water management district governing board, or

576-04144A-13

its designee, for review and approval. At least 14 days before

approval by the governing board, the water management district

shall provide a copy of the draft mitigation plan to the

Department of Environmental Protection and any person who has

requested a copy. Subsequent to governing board approval, the

mitigation plan must be submitted to the Department of

Environmental Protection for approval. The plan may not be

implemented until it is submitted to and approved, in part or in

its entirety, by the Department of Environmental Protection.

(a) ) Specific projects may be excluded from the

mitigation plan, in whole or in part, and are not subject to
this section upon the election of the Department of
Transportation, a transportation authority if applicable, or the

appropriate water management district. The Department of

Transportation or a participating transportation authority may

not exclude a transportation project from the mitigation plan

when mitigation is scheduled for implementation by the water

management district in the current fiscal year, except when the

transportation project is removed from the Department of

Transportation’s work program or transportation authority

funding plan, the mitigation cannot be timely permitted to
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offset the impacts of a Department of Transportation project

576-04144A-13

identified in the environmental impact inventory, or the

proposed mitigation does not meet state and federal

requirements. If a project is removed from the work program or

the mitigation plan, costs expended by the water management

district prior to removal are eligible for reimbursement by the

Department of Transportation or participating transportation

authority.

(b)4e> When determining which projects to include in or
exclude from the mitigation plan, the Department of
Transportation shall investigate using credits from a permitted
mitigation bank before those projects are submitted for

inclusion in a water management district mitigation £he plan.
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mrErgatron;—andleong—termmaintenances The Department of

Transportation shall exclude a project from the mitigation plan

if the investigation undertaken pursuant to this paragraph

results in the conclusion that the use of credits from a

permitted mitigation bank promotes efficiency, timeliness in

project delivery, cost-effectiveness, and transfer of liability

for success and long-term maintenance.

(5) The water management district shall ensure that
mitigation requirements pursuant to 33 U.S.C. s. 1344 and 33

C.F.R. s. 332 are met for the impacts identified in the

environmental impact inventory for which the water management

district will implement mitigation described in subsection (2),

by implementation of the approved mitigation plan described in
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subsection (4) to the extent funding is provided by the

576-04144A-13

Department of Transportation, or a transportation authority
established pursuant to chapter 348 or chapter 349, if

applicable. In developing and implementing the mitigation plan,

the water management district shall comply with federal

permitting requirements pursuant to 33 U.S.C. s. 1344 and 33

C.F.R. s. 332. During the federal permitting process, the water

management district may deviate from the approved mitigation
plan in order to comply with federal permitting requirements

upon notice and coordination with the Department of

Transportation or participating transportation authority.

(6) The water management district mitigation plans shall be

updated annually to reflect the most current Department of

Transportation work program and project list of a transportation
authority established pursuant to chapter 348 or chapter 349, if
applicable, and may be amended throughout the year to anticipate
schedule changes or additional projects which may arise. Before

amending the mitigation plan to include new projects, the

Department of Transportation shall consider mitigation banks and

other available mitigation options that meet state and federal

requirements. Each update and amendment of the mitigation plan

shall be submitted to the governing board of the water
management district or its designee for approval. However, such
approval shall not be applicable to a deviation as described in
subsection (5).

(7) Upon approval by the governing board of the water

management district and the Department of Environmental

Protection er—its—designee, the mitigation plan shall be deemed
i

to satisfy the mitigation requirements under this part for
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impacts specifically identified in the environmental impact

inventory described in subsection (2) and any other mitigation

requirements imposed by local, regional, and state agencies for

these same impacts. The approval of the governing board of the

water management district er—dts—designree and the Department of
i

Environmental Protection shall authorize the activities proposed

in the mitigation plan, and no other state, regional, or local
permit or approval shall be necessary.

(8) This section shall not be construed to eliminate the
need for the Department of Transportation or a transportation
authority established pursuant to chapter 348 or chapter 349 to
comply with the requirement to implement practicable design
modifications, including realignment of transportation projects,
to reduce or eliminate the impacts of its transportation
projects on wetlands and other surface waters as required by
rules adopted pursuant to this part, or to diminish the
authority under this part to regulate other impacts, including
water quantity or water quality impacts, or impacts regulated
under this part that are not identified in the environmental

impact inventory described in subsection (2).
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Section 78. Section 373.618, Florida Statutes, i1s amended

to read:
373.618 Public service warnings, alerts, and
announcements.—The Legislature believes it is in the public

interest that each a3+ water management district distriets

created pursuant to s. 373.069 own, acquire, develop, construct,
operate, and manage public information systems. Public
information systems may be located on property owned by the
water management district, upon terms and conditions approved by
the water management district, and must display messages to the
general public concerning water management services, activities,
events, and sponsors, as well as other public service
announcements, including watering restrictions, severe weather
reports, amber alerts, and other essential information needed by
the public. Local government review or approval is not required
for a public information system owned or hereafter acquired,
developed, or constructed by the water management district on
its own property. A public information system i1s exempt from the

requirements of chapter 479; however, a public information

system that is subject to the Highway Beautification Act of 1965

must be approved by the Department of Transportation and the

Federal Highway Administration if required by federal law and

federal regulation under the agreement between the state and the

United States Department of Transportation, and federal
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regulations enforced by the Department of Transportation under

576-04144A-13

s. 479.02(1). Water management district funds may not be used to

pay the cost to acquire, develop, construct, operate, or manage
a public information system. Any necessary funds for a public
information system shall be paid for and collected from private
sponsors who may display commercial messages.

Section 79. Subsection (3) of section 341.052, Florida
Statutes, is amended to read:

341.052 Public transit block grant program; administration;
eligible projects; limitation.—

(3) The following limitations shall apply to the use of
public transit block grant program funds:

(a) State participation in eligible capital projects shall
be limited to 50 percent of the nonfederal share of such project
costs.

(b) State participation in eligible public transit
operating costs may not exceed 50 percent of such costs or an
amount equal to the total revenue, excluding farebox, charter,
and advertising revenue and federal funds, received by the
provider for operating costs, whichever amount is less.

(c) No eligible public transit provider shall use public
transit block grant funds to supplant local tax revenues made
available to such provider for operations in the previous year;
however, the Secretary of Transportation may waive this
provision for public transit providers located in a county
recovering from a state of emergency declared pursuant to part I
of chapter 252.

(d) Notwithstanding any law to the contrary, no eligible

public transit provider shall use public transit block grant

Page 155 of 156
4/15/2013 8:12:23 AM




4493
4494
4495
4496
4497
4498
4499
4500
4501
4502
4503
4504
4505
4506
4507
4508
4509

Florida Senate - 2013 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 1132

| ERERHRN o<

funds in pursuit of strategies or actions leading to or

576-04144A-13

promoting the levying of new or additional taxes through public

referenda. To the extent that a public transit provider uses

other public funds in pursuit of strategies or actions leading

to or promoting the levying of new or additional taxes through

public referenda, the amount of the provider’s grant must be

reduced by the same amount. As used in this paragraph, the term

“public funds” means all moneys under the jurisdiction or

control of a federal agency, the state, a county, or a

municipality, including any district, authority, commission,

board, or agency thereof for any public purpose.

(e) The state may not give any county more than 39 percent
of the funds available for distribution under this section or
more than the amount that local revenue sources provide to that
transit system.

Section 80. Except as otherwise expressly provided in this

act, this act shall take effect upon becoming law.
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