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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/25/2013

The Committee on Appropriations (Gardiner) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 2388 - 2610

and insert:

secure bonds; and all other expenditures of the authority

incident to and necessary or convenient to carry out its

corporate purposes and powers.

(2) (a) Bonds issued by an authority pursuant to paragraph

(1) (a) or paragraph (1) (b) must be authorized by resolution of

the members of the authority and must bear such date or dates;

mature at such time or times, not exceeding 30 years after their

respective dates; bear interest at such rate or rates, not
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exceeding the maximum rate fixed by general law for authorities;

be in such denominations; be in such form, either coupon or

fully registered; carry such registration, exchangeability and

interchangeability privileges; be payable in such medium of

payment and at such place or places; be subject to such terms of

redemption; and be entitled to such priorities of lien on the

revenues and other available moneys as such resolution or any

resolution subsequent to the bonds’ issuance may provide. The

bonds shall be executed either by manual or facsimile signature

by such officers as the authority shall determine, provided that

such bonds shall bear at least one signature that is manually

executed thereon. The coupons attached to such bonds shall bear

the facsimile signature or signatures of such officer or

officers as designated by the authority. Such bonds shall have

the seal of the authority affixed, imprinted, reproduced, or

lithographed thereon.

(b) Bonds issued pursuant to paragraph (1) (a) or paragraph

(1) (b) must be sold at public sale in the same manner provided

in the State Bond Act. Pending the preparation of definitive

bonds, temporary bonds or interim certificates may be issued to

the purchaser or purchasers of such bonds and may contain such

terms and conditions as the authority may determine.

(3) A resolution that authorizes any bonds may contain

provisions that must be part of the contract with the holders of

the bonds, as to:

(a) The pledging of all or any part of the revenues,

available municipal or county funds, or other charges or

receipts of the authority derived from the regional system.

(b) The construction, reconstruction, improvement,
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extension, repair, maintenance, and operation of the system, or

any part or parts of the system, and the duties and obligations

of the authority with reference thereto.

(c) Limitations on the purposes to which the proceeds of

the bonds, then or thereafter issued, or of any loan or grant by

any federal agency or the state or any political subdivision of

the state may be applied.

(d) The fixing, charging, establishing, revising,

increasing, reducing, and collecting of tolls, rates, fees,

rentals, or other charges for use of the services and facilities

of the system or any part of the system.

(e) The setting aside of reserves or of sinking funds and

the regulation and disposition of the reserves or sinking funds.

(f) Limitations on the issuance of additional bonds.

(g) The terms and provisions of any deed of trust or

indenture securing the bonds, or under which the bonds may be

issued.

(h) Any other or additional matters, of like or different

character, which in any way affect the security or protection of
the bonds.

(4) The authority may enter into any deeds of trust,

indentures, or other agreements with any bank or trust company

within or without the state, as security for such bonds, and

may, under such agreements, assign and pledge any of the

revenues and other available moneys, including any available

municipal or county funds, pursuant to the terms of this

chapter. The deed of trust, indenture, or other agreement may

contain provisions that are customary in such instruments or

that the authority may authorize, including, but without
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limitation, provisions that:

(a) Pledge any part of the revenues or other moneys

lawfully available therefor.

(b) Apply funds and safeguard funds on hand or on deposit.

(c) Provide for the rights and remedies of the trustee and

the holders of the bonds.

(d) Provide for the terms and provisions of the bonds or

for resolutions authorizing the issuance of the bonds.

(e) Provide for any other or additional matters, of like or

different character, which affect the security or protection of

the bonds.

(5) Any bonds issued pursuant to this act are negotiable

instruments and have all the qualities and incidents of

negotiable instruments under the law merchant and the negotiable

instruments law of the state.

(6) A resolution that authorizes the issuance of authority

bonds and pledges the revenues of the system must require that

revenues of the system be periodically deposited into

appropriate accounts in such sums as are sufficient to pay the

costs of operation and maintenance of the system for the current

fiscal year as set forth in the annual budget of the authority

and to reimburse the department for any unreimbursed costs of

operation and maintenance of the system from prior fiscal years

before revenues of the system are deposited into accounts for

the payment of interest or principal owing or that may become

owing on such bonds.

(7) State funds may not be used or pledged to pay the

principal or interest of any authority bonds, and all such bonds

must contain a statement on their face to this effect.
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345.0006 Remedies of bondholders.—

(1) The rights and the remedies granted to authority

bondholders under this chapter are in addition to and not in

limitation of any rights and remedies lawfully granted to such

bondholders by the resolution or indenture providing for the

issuance of bonds, or by any deed of trust, indenture, or other

agreement under which the bonds may be issued or secured. If an

authority defaults in the payment of the principal of or

interest on any of the bonds issued pursuant to this chapter

after such principal of or interest on the bonds becomes due,

whether at maturity or upon call for redemption, as provided in

the resolution or indenture, and such default continues for 30

days, or in the event that the authority fails or refuses to

comply with the provisions of this chapter or any agreement made

with, or for the benefit of, the holders of the bonds, the

holders of 25 percent in aggregate principal amount of the bonds

then outstanding shall be entitled as of right to the

appointment of a trustee to represent such bondholders for the

purposes of the default provided that the holders of 25 percent

in aggregate principal amount of the bonds then outstanding

first gave written notice of their intention to appoint a

trustee, to the authority and to the department.

(2) The trustee, and any trustee under any deed of trust,

indenture, or other agreement, may, and upon written request of

the holders of 25 percent, or such other percentages specified

in any deed of trust, indenture, or other agreement, in

principal amount of the bonds then outstanding, shall, in any

court of competent jurisdiction, in his, her, or its own name:

(a) By mandamus or other suit, action, or proceeding at
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law, or in equity, enforce all rights of the bondholders,

including the right to require the authority to fix, establish,

maintain, collect, and charge rates, fees, rentals, and other

charges, adequate to carry out any agreement as to, or pledge

of, the revenues, and to require the authority to carry out any

other covenants and agreements with or for the benefit of the

bondholders, and to perform its and their duties under this

chapter.
(b) Bring suit upon the bonds.

(c) By action or suit in equity, require the authority to

account as if it were the trustee of an express trust for the

bondholders.

(d) By action or suit in equity, enjoin any acts or things

that may be unlawful or in violation of the rights of the

bondholders.

(3) A trustee, if appointed pursuant to this section or

acting under a deed of trust, indenture, or other agreement, and

whether or not all bonds have been declared due and payable,

shall be entitled as of right to the appointment of a receiver.

The receiver may enter upon and take possession of the system or

the facilities or any part or parts of the system, the revenues

and other pledged moneys, for and on behalf of and in the name

of, the authority and the bondholders. The receiver may collect

and receive all revenues and other pledged moneys in the same

manner as the authority might do. The receiver shall deposit all

such revenues and moneys in a separate account and apply all

such revenues and moneys remaining after allowance for payment

of all costs of operation and maintenance of the system in such

manner as the court directs. In a suit, action, or proceeding by
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the trustee, the fees, counsel fees, and expenses of the

trustee, and said receiver, if any, and all costs and

disbursements allowed by the court must be a first charge on any

revenues after payment of the costs of operation and maintenance

of the system. The trustee also has all other powers necessary

or appropriate for the exercise of any functions specifically

set forth in this section or incident to the representation of

the bondholders in the enforcement and protection of their

rights.

(4) This section or any other section of this chapter does

not authorize a receiver appointed pursuant to this section for

the purpose of operating and maintaining the system or any

facilities or parts thereof to sell, assign, mortgage, or

otherwise dispose of any of the assets belonging to the

authority. The powers of such receiver are limited to the

operation and maintenance of the system, or any facility or

parts thereof and to the collection and application of revenues

and other moneys due the authority, in the name and for and on
behalf of the authority and the bondholders. A holder of bonds

or any trustee does not have the right in any suit, action, or

proceeding, at law or in equity, to compel a receiver, or a

receiver may not be authorized or a court may not direct a

receiver to, sell, assign, mortgage, or otherwise dispose of any

assets of whatever kind or character belonging to the authority.

345.0007 Department to construct, operate, and maintain

facilities.—

(1) The department is the agent of each authority for the

purpose of performing all phases of a project, including, but

not limited to, constructing improvements and extensions to the
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system. The authority shall provide to the department complete

copies of the documents, agreements, resolutions, contracts, and

instruments that relate to the project and shall request that

the department perform the construction work, including the

planning, surveying, design, and actual construction of the

completion, extensions, and improvements to the system. After

the issuance of bonds to finance construction of an improvement

or addition to the system, the authority shall transfer to the

credit of an account of the department in the State Treasury the

necessary funds for construction. The department shall proceed

with construction and use the funds for the purpose authorized

and as otherwise provided by law for construction of roads and

bridges. An authority may alternatively, with the consent and

approval of the department, elect to appoint a local agency

certified by the department to administer federal aid projects

in accordance with federal law as the authority’s agent for the

purpose of performing each phase of a project.

(2) Notwithstanding the provisions of subsection (1), the

department is the agent of each authority for the purpose of

operating and maintaining the system. The department shall

operate and maintain the system, and the costs incurred by the

department for operation and maintenance shall be reimbursed

from revenues of the system. The appointment of the department

as agent for each authority does not create an independent

obligation of the department to operate and maintain a system.

Each authority shall remain obligated as principal to operate

and maintain its system, and an authority’s bondholders do not

have an independent right to compel the department to operate or

maintain the authority’s system.
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(3) Each authority shall fix, alter, charge, establish, and

collect tolls, rates, fees, rentals, and other charges for the

authority’s facilities, as otherwise provided in this chapter.

345.0008 Department contributions to authority projects.—

(1) The department may agree with an authority to provide

for or contribute to the payment of costs of financial or

engineering and traffic feasibility studies and the design,

financing, acquisition, or construction of an authority project

or system included in the 10-year Strategic Intermodal Plan,

subject to appropriation by the Legislature.

(a) In the manner required by chapter 216, the department

shall include any issue or issues in its legislative budget

request for funding the payment of costs of financial or

engineering and traffic feasibility studies and the design,

financing, acquisition, or construction of an authority project

or system. The request for funding may be included as part of

the 5-year Tentative Work Program; however, it will be decided

upon separately as a distinct funding item for consideration by

the Legislature. The department must include a financial

feasibility test to accompany such legislative budget request

for consideration of funding any authority project.

(b) As determined by the Legislature in the General

Appropriations Act, funding provided for authority projects

shall be appropriated in a specific fixed capital outlay

appropriation category that clearly identifies the authority

project.

(c) The department may not request legislative approval of

acquisition or construction of a proposed authority project

unless the estimated net revenues of the proposed project will
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be sufficient to pay at least 50 percent of the annual debt

service on the bonds associated with the project by the end of

the 12th year of operation and to pay at least 100 percent of

the debt service on the bonds by the end of the 30th year of

operation.

(2) The department may use its engineering and other

personnel, including consulting engineers and traffic engineers,

to conduct feasibility studies under subsection (1). The

department may participate in authority-funded projects that, at

a minimum:

(a) Serve national, statewide, or regional functions and

function as part of an integrated regional transportation

system.

(b) Are identified in the capital improvements element of a

comprehensive plan that has been determined to be in compliance

with part II of chapter 163. Further, the project shall be in

compliance with local government comprehensive plan policies

relative to corridor management.

(c) Are consistent with the Strategic Intermodal System

Plan developed under s. 339.64.

(d) Have a commitment for local, regional, or private

financial matching funds as a percentage of the overall project

cost.

(3) Before approval, the department must determine that the

proposed project:

(a) Is in the public’s best interest;

(b) Would not require state funds to be used unless the

project is on the State Highway System;

(c) Would have adequate safeguards in place to ensure that
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no additional costs or service disruptions would be realized by

the traveling public and residents of the state in the event of

default or cancellation of the agreement by the department; and

(d) Would have adequate safeguards in place to ensure that the

department and the regional transportation finance authority

have the opportunity to add capacity to the proposed project and

other transportation facilities serving similar origins and

destinations.

================= T I T LE A MENDMEN T ================
And the title is amended as follows:
Delete lines 267 - 270
and insert:
10-year Strategic Intermodal Plan, if included in a
specific plan and approved by the Legislature;
providing for feasibility studies; requiring certain
criteria to be met before department approval;

providing for payment of
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