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A bill to be entitled
An act relating to title insurance agents and
agencies; reordering and amending s. 626.841, F.S.;
revising and adding definitions; amending s. 626.8411,
F.S.; revising the list of other code provisions that
also apply to title insurance agents or agencies;
amending s. 626.8412, F.S.; clarifying that title
insurance may be sold only by licensed and appointed
agents and agencies; amending s. 626.8413, F.S.;
providing additional limitations on the name a title
agent or agency may adopt; amending s. 626.8417, F.S.;
conforming provisions to changes made by the act;
amending s. 626.8418, F.S.; revising the application
requirements for a title insurance agency license;
requiring the name of any person who directs or
participates in the management or control of the
agency; requiring proof of name registration with the
Division of Corporations; requiring fingerprinting of
certain persons involved in the management or control
of the agency; deleting certain security requirements
and procedures; amending s. 626.8419, F.S.; revising
requirements relating to the appointment of a title
insurance agency; creating s. 626.8422, F.S.;
specifying functions that may be performed by title
agents, title agencies, and authorized employees;
amending s. 626.8437, F.S.; updating terms relating to
grounds for actions against a licensee or appointee;
amending s. 626.8443, F.S.; increasing the time period

for suspending a license; amending s. 626.8473, F.S.;
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revising provisions relating to escrow to allow a
title agency rather than a title agent to act as an
escrow agent; authorizing a licensed title agency to
engage in simple escrow; revising and providing
additional requirements relating to escrow and title
accounts and funds; amending ss. 626.0428 and 627.797,
F.S.; conforming cross-references; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 626.841, Florida Statutes, is reordered

and amended to read:

626.841 Definitions.—As used in this part, the term:

(1) “Closing or settlement” means the process of

transferring an interest in real property or creating a lien on

real property and includes the preparation and recordation of

documents and the receipt and disbursement of funds relating to

such process.

(2) “Escrow agreement” means the written conditions and

instructions agreed to by an attorney, title agent, title

agency, or insurer concerning funds held in a fiduciary

capacity.

(3) “Escrow or trust account” means an account maintained

with a financial institution to hold funds deposited with a

title agent, title agency, or insurer in connection with a real

estate closing or settlement.

(4) “Ledger card” means the document or electronic record

that identifies each deposit received and each payment made with
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respect to a real estate closing or settlement or escrow.

(5) “Settlement statement” is a document that discloses the

funds received and disbursed pursuant to a closing or

settlement.

(6) “Simple escrow” means a transaction where a title

insurance agent or title insurance agency holds funds under the

terms of an escrow agreement not related to a closing or

settlement, or the issuance of a title insurance commitment or

policy of title insurance.

(8)4+Hr “Title insurance agent” or “title agent” means a

person authorized or appointed in writing by a title insurer to

issue and countersign the title insurer’s commitments or

policies of title insurance ia—its—behalf.

(7)42> “Title insurance agency” or “title agency” means an

insurance agency through uwmder which title insurance agents and

other individuals emplteyees determine insurability in accordance

with underwriting rules and standards prescribed by the title
insurer represented by the title agency, and issue and
countersign commitments, endorsements, or policies of title
insurance, on behalf of the appointing title insurer. The term

includes dees—met—dnetude a title insurer issuing title

insurance policies directly to the insureds.

Section 2. Subsection (1) of section 626.8411, Florida
Statutes, is amended to read:

626.8411 Application of Florida Insurance Code provisions
to title insurance agents or agencies.—

(1) The following provisions of part II applicable to
general lines agents or agencies also apply to title insurance

agents or agencies:
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(a) Section 626.734, relating to the liability of general

lines insurance ee¥tain agents.

(b) Section 626.747, relating to branch agencies.

(c) Section 626.748, relating to agent’s records.

(d) ey Section 626.749, relating to place of business in
residence.

(e)+e) Section 626.753, relating to sharing ef commissions.

(f)+e)> Section 626.754, relating to the rights of agents
agenrt following termination of appointment.

Section 3. Section 626.8412, Florida Statutes, 1s amended
to read:

626.8412 License and appointments required.—

(1) Except as otherwise provided in this part:

(a) Title insurance may be sold only by a licensed and
appointed title insurance agent employed by a licensed and
appointed title insurance agency or employed by a title insurer.

(b) A title insurance agent may not sell a title insurance
policy issued by an insurer for which the agent does not hold a
current appointment.

(2) Except as otherwise provided in this part, a person,
other than a title insurance agency or an employee of a title
iasuwranee agency, may not perform any of the functions of a
title imsuranee agency without a title insurance agency license.

Section 4. Section 626.8413, Florida Statutes, is amended
to read:

626.8413 Title insurance agents and agency,; eertain names

prohibited.—
(1) After October 1, 2013 3985, a title insurance agent or

title insurance agency may as—defined—in——s+—626-841——shaldt not
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117 adopt a name that whieh contains the words “title insurance,”

4

118 “title company,” “title guaranty,” or “title guarantee,” unless

119 such words are followed by the word “agent” or “agency” in the
120 same size and type as the words preceding them.
121 (2) This section does not apply to a title insurer acting

122 as an agent for another title insurer if both insurers hold

123| active certificates of authority to transact title insurance

124| Dbusiness in this state and are acting under the names designated

125 on such certificates.
126 Section 5. Section 626.8417, Florida Statutes, i1s amended
127 to read:

128 626.8417 Title insurance agent licensure; exemptions.—

129 (1) A person may not act as a title insurance agent as

130| definreddrns+—626-841 until a valid title insurance agent’s

131 license has been issued to that person by the department.

132 (2) An application for license as a title insurance agent
133 shall be filed with the department on printed forms furnished by
134 the department.

135 (3) The department may shadt+ not grant or issue a license
136 as a title insurance agent to any individual found by it to be
137 untrustworthy or incompetent, who does not meet the

138| qualifications for examination specified in s. 626.8414, or who

139| does not meet the following requirements guatifiecatien

[0)]

140 (a) Within the 4 years immediately preceding the date of
141 the application for license, the applicant has must—have

142 completed a 40-hour classroom course in title insurance, 3 hours
143| of which are shadtd—be on the subject matter of ethics, as

144 approved by the department, and er—must—have had at least 12

145 months of experience in responsible title insurance duties,
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under the supervision of a licensed title insurance agent, title

insurer, or attorney, while working in the title insurance

business as a substantially full-time, bona fide employee of a
title insurance agency, title insurance agent, title insurer, or
attorney who conducts real estate closing transactions and
issues title insurance policies but who is exempt from licensure

pursuant to subsection (4) paragraph—+4H+{=r. If an applicant’s
qualifications are based on uwpen—the periods of employment

performing at responsible title insurance duties, the applicant
must submit, with the application for license on a form
prescribed by the department, an #he affidavit of the applicant
and ef the employer setting forth the period of such employment,
that the employment was substantially full time, and giving a
brief abstract of the nature of the duties performed by the
applicant.

(b) The applicant has must—have passed any examination for
licensure required under s. 626.221.

(4)4a)>r Title insurers or attorneys duly admitted to

practice law in this state and in good standing with The Florida

Bar are exempt from theprevisiens—ef this chapter with regard
to title insurance licensing and appointment requirements.
(5)4> An insurer may designate a corporate officer of the

insurer to occasionally issue and countersign binders+

commitments and policies of+ title insurance peltieies;—o¥r

goarantees—of—+title. The A designated officer is exempt from £he

rs—ef this chapter with regard to title insurance
licensing and appointment requirements while the officer is

acting within the scope of the designation.

(6)4e> If an attorney owns er—attermeys—ewn a corporation
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or other legal entity that whieh is doing business as a title

insurance agency, other than an entity engaged in the active

practice of law,
title insurance agent.
Section 6. Section 626.8418,

to read:

Florida Statutes,

the agency must be licensed and appointed as a

is amended

626.8418 Application for title insurance agency license.—

Before Prier—+e doing business in this state as a title

LR AWk b AR oY

insurance agency, an a—titte

+ 1 £o1 7 atrd
T [ S N A N N A
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TIroagLralrcT

= SeraAMm Nz et ot e + 117 £
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+1)—Fhe applicant must file with the department an

application for a license as a title insurance agency,

printed forms furnished by the department,

all of the following:

(1)4&)> The name of each majority owner,

and director of the title agency,

on

which £hat includes

partner, officer,

and any other person who

directs or participates in the management or control of the

agency whether through the ownership of voting interests,

by

contract, or otherwise.

(2) 4By The residence address of each person required to be

(1)

listed under subsection

paragraph—a)-.

(3)4e)r The name of the title agency and its principal

business address.

(4)+e The location of each title agency office and the

name under which each agency office conducts or will conduct

business.

(9)

Proof that the title agency name is properly registered

and active with the Division of Corporations of the Department

of State.
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proposed title imsuvranee agency meets all of the following
requirements:

(a) The title agency has must—have obtained a fidelity bond

in an amount of at least—amet—tess—than $50,000, acceptable to

the insurer appointing the agency. If a fidelity bond is
unavailable generally, the department shall must adopt rules for
alternative methods to comply with this paragraph.

(b) The title agency must have obtained errors and
omissions insurance in an amount acceptable to the insurer

appointing the agency. The amount of the coverage must be at

qar

be than $250,000 per claim and an aggregate

[0)]

1 o
T—COo

least may—~ne
limit that has with a deductible no greater than $10,000. If
errors and omissions insurance is unavailable generally, the
department shall mwst adopt rules for alternative methods for
complying fe—eempty with this paragraph.

(C) Noetgit+trhatran A~~~ o e 6 QU
O TwWTrTcrotaitGTritg—S 92557

182}y+ The agency must have
obtained a surety bond in an amount not less than $35,000 made
payable to the title insurer or title insurers appointing the
agency. The surety bond is must—be for the benefit of any
appointing title insurer damaged by a violation by the title
insurance agency of its contract with the appointing title
insurer. If the surety bond is payable to multiple title
insurers, the surety bond must provide that each title insurer
is to be notified in the event a claim is made upon the surety
bond or the bond is terminated.

(d) The surety bond must remain in effect and unimpaired as
long as the agency is appointed by a title insurer. The agency
must provide written proof to the appointing title insurer or

insurers on an annual basis evidencing that the surety bond is
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291 still in effect and unimpaired.
292 (e) A title insurer may not provide the surety bond
293 directly or indirectly on behalf of the agency.
294 (2) This section does not exempt title insurance agents
295 from the appointment requirements of part I.
296 Section 8. Section 626.8422, Florida Statutes, is created
297 to read:

298 626.8422 Functions that may be performed by title agents,

299 title agencies, and authorized employees.—Functions that may be

300 performed by title agents, title agencies, and authorized

301| employees of title agencies include, but are not limited to:

302 (1) Preparing a search or causing such searches purporting

303 to be a synopsis of instruments of record or other matters

304 affecting the title to real property or other insurable

305 interest.
306 (2) Taking such steps as the title agency deems advisable
307 to inform itself of the status of any title that the title

308 agency, or title insurer for whom the title agency is acting as

309 agent, may be called upon to insure.

310 (3) Examining information concerning title to real property

311 or other insurable interest to determine for itself the

312 conditions upon which the title agency, or any title insurer for

313| whom the title agency is acting as agent, will issue a

314 commitment for title insurance or a policy of title insurance.

315 (4) Issuing title insurance commitments that describe the

316| conditions that must be fulfilled before the title agency, or

317 title insurer for whom the title agency is acting as agent, will

318 issue a title insurance policy in connection with any proposed

319 real estate transaction or other insurable interest.
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320 (5) Drawing such documents as may be necessary to fulfill

321 the conditions described in a commitment issued by the title

322 agency or title insurer for whom the title agency is acting as

323 agent.

324 (6) Conducting real estate closings or settlements and the

325 refinancing of real properties incident to the fulfillment of

326 conditions described in the title insurance commitments issued

327| by the title agency or title insurer for whom the title agency

328 is acting as agent.

329 (7) Acting as an escrow agent in a simple escrow

330 transaction in which no title insurance is involved.

331 Section 9. Subsections (3), (4), and (9) of section

332 626.8437, Florida Statutes, are amended to read:

333 626.8437 Grounds for denial, suspension, revocation, or

334 refusal to renew license or appointment.—The department shall
335 deny, suspend, revoke, or refuse to renew or continue the

336| license or appointment of any title insurance agent or agency,
337 and =t shall suspend or revoke the eligibility to hold a license
338 or appointment of such person, if it finds that as to the

339 applicant, licensee, appointee, or any principal thereof, any

340 one or more of the following grounds exist:

341 (3) Willful misrepresentation of any title insurance
342| policy—«suarantee—-oftitte—Pbinder, or commitment, or willful
343 deception with regard to amy such policy—suarantee;—binder; Or

344 commitment, done eifher in person or by any form of
345| dissemination of information or advertising.
346 (4) Demonstrated lack of fitness or trustworthiness to

347 represent a title insurer in the issuance of its commitments or+

348 binders+ policies of title insurance—er—guarantees—of title.
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349 (9) Willful failure to comply with, or willful wviolation
350 of, any proper order or rule of the department or willful

351 violation of any provision of this part aet.

352 Section 10. Subsection (1) of section 626.8443, Florida
353 Statutes, is amended to read:

354 626.8443 Duration of suspension or revocation.—

355 (1) The department shall, in its order suspending a title

356| insurance agent’s or agency’s license or appointment or in its
357 order suspending the eligibility of a person to hold or apply

358 for such license or appointment, specify the period during which

359| the suspension is to be in effect, which may but—suvehperiod

360| shatE not exceed 2 years +—year. The license, or appointment, or
361| eligibility shall remain suspended during the period se

362 specified, subject, however, to any rescission or modification
363 of the order by the department, or modification or reversal

364| +hereof by the court, before prier—+te expiration of the

365 suspension period. A license, appointment, or eligibility that
366| whieh has been suspended may not be reinstated except upon

367 request for such reinstatement, but the department may shait not
368 grant such reinstatement if it finds that the circumstance or
369| circumstances for which the license, appointment, and

370 eligibility was suspended still exist or are likely to recur.

371 Section 11. Section 626.8473, Florida Statutes, is amended
372 to read:

373 626.8473 Escrow; trust fund.—

374 (1) A licensed title insurance agency agemgt may engage in

375 business as an escrow agent as to funds received from others to

376| be subseguentty disbursed by the title agency instranrece—agent in

377 connection with real estate closing transactions involving the
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issuance of +itteinsurance binders; commitments ory policies of
title insurance.;—eor—guarantees—of—title;—provided—that A

licensed and appointed title insurance agency engaging in such

business must comply agent—ecompties with thereguirements—of s.
626.8417, including any sweh requirements added after the

initial licensure of the title agency agent.

(2) A licensed title insurance agency may act as a simple

escrow agent holding a simple escrow if:

(a) An escrow agreement describing the terms and conditions

of the escrow is executed by the parties.

(b) The title agency provides written notice to the parties

that the funds and acts of the title agent with respect to

simple escrow are not guaranteed or insured by a title insurer.

(c) All funds relating to simple escrow are held in a

separate escrow account that is not subject to s. 626.792 or the

bond requirements of s. 626.8419. A title insurer is not

responsible for the acts or funds of the title agent with

respect to simple escrow.

(d) Written notice is provided to the parties of any

insurance or bonding obtained to protect the parties to the

simple escrow and the procedure for filing a claim.

(e) The identity of the financial institution in which the

escrow funds will be held is provided to the parties at the time

of or before the delivery of funds to the title agency.

(3) All funds received by a licensed title insurance agency

agernt as described in subsections (1) and (2) must subseetion

I )—shalt be escrow or trust funds received in a fiduciary
capacity by the title agency 4nsuranee—agent and shatt be the

property of the person or persons entitled thereto and not the
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407| property of the title agency.

408 (4)43> All funds received by a title insurance agency agernt

409 to be held in an escrow or trust account must shadtt be

410 immediately placed in a financial institution that is located
411| within this state and is a member of the Federal Deposit

412 Insurance Corporation or the National Credit Union Share

413 Insurance Fund. These funds shall be invested in—aneserow
414| aeeewnt in accordance with the investment requirements and
415 standards established for deposits and investments of state

416 funds under 4# s. 17.57, where the funds shall be kept until

417 disbursement £hereeof is properly authorized. Only authorized

418 employees may be an authorized signer on the escrow account of a

419| title agency.

420 (5) All funds received by a licensed and appointed title

421 insurance agent, title agency, or attorney-agent to be held in

422 trust shall be placed in the escrow or trust account of the

423| title agency or attorney-agent. The bank account used for these

424 funds must include the terms “escrow account” or “trust account”

425 in the name of the account and must be clearly printed on the

426| bank statement, deposit slips, and all disbursement checks.

427 (6) 44> Funds required to be maintained in an escrow or

428| trust account aeeeunts pursuant to this section are shald not be
429 subject to any debts of the title insurance agent or the title
430 insurance agency and—shalt—beused—ontyinaccordance—with—+the
431 terms—ef —+the Jadividuat—eserow—Se
432 | diwnstruvetieons—under—which—thefunds—were—aeecepted. Escrow funds
433| may not be commingled with other funds of the title agency.
434 (7)45> The title insurance agency agents shall maintain a

435 ledger card for each real estate transaction and separate
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records of all receipts and disbursements of escrow, settlement,
or closing funds.

(8) Escrow funds shall be held in a fiduciary capacity by

the licensed and appointed title insurance agency or attorney-

agent until the funds are delivered to the proper party

identified in the settlement statement, escrow agreement, or

other disbursement direction executed by appropriate parties,

except as otherwise permitted or required by applicable state or

federal law or rule, or until the funds are delivered to the

Unclaimed Property Trust Fund as required under chapter 717.

(9) A title agent, title agency, attorney-agent, or title

insurer shall have the right to interplead any escrow funds it

is holding if there is a dispute or uncertainty as to the

disbursement thereof. The title agent, title agency, attorney-

agent, or title insurer is entitled to recover its filing fees,

costs, and attorney fees from the escrow funds. If the escrow

funds are insufficient, the nonprevailing party is responsible

for payment of the shortage.

(10) 46y Fa—the—event—that The department may adopt

promutgates rules necessary to administer implement—the
reguirements—ef this section pursuant to s. 624.308, and to

establish thedepartment—shall ecensider reasonable standards

necessary for the protection of funds held by a licensed title

agent or agency in trust, including, but not limited to,

standards for accounting of funds, standards for receipt and
disbursement of funds, and protection for the person or persons
to whom the funds are to be disbursed.

(11)4#+- A title insurance agency agent, or any officer,

director, agent, or employee thereof, or any person serving
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oeiated—therewith as an independent contractor for

465

466| bookkeeping or similar purposes, who converts or misappropriates

8}
[0)]
[0)]

467 funds received or held in escrow or in trust by such title

468 insurance agent, or any person who knowingly receives or

469 conspires to receive such funds, commits:

470 (a) If the funds converted or misappropriated are $300 or
471 less, a misdemeanor of the first degree, punishable as provided
472 in s. 775.082 or s. 775.083.

473 (b) If the funds converted or misappropriated are more than
474 $300, but less than $20,000, a felony of the third degree,

475 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
476 (c) If the funds converted or misappropriated are $20,000
477 or more, but less than $100,000, a felony of the second degree,
478| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
479 (d) If the funds converted or misappropriated are $100,000
480 or more, a felony of the first degree, punishable as provided in
481 s. 775.082, s. 775.083, or s. 775.084.

482 (12)48) An attorney shall deposit and maintain all funds
483 received in connection with transactions in which the attorney
484 is serving as a title or real estate settlement agent into a

485 separate trust account that is maintained exclusively for funds
486 received in connection with such transactions and permit the

487 account to be audited by its title insurers, unless maintaining
488 funds in the separate account for a particular client violates
489| weouvld—vielate applicable rules of The Florida Bar.

490 Section 12. Subsection (3) of section 626.0428, Florida

491 Statutes, 1is amended to read:
492 626.0428 Agency personnel powers, duties, and limitations.—

493 (3) An employee of an agent or agency may not initiate

Page 17 of 18
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 SB 1138

8-00325B-13 20131138
494 contact with any person for the purpose of soliciting insurance
495| unless licensed and appointed as an agent or customer
496 representative. As to title insurance, an employee of an agent
497 or agency may not initiate contact with any individual proposed
498 insured for the purpose of soliciting title insurance unless
499| 1licensed as a title insurance agent or exempt from such
500 licensure under pursuvant—to s. 626.8417+4).
501 Section 13. Subsection (1) of section 627.797, Florida
502 Statutes, 1is amended to read:
503 627.797 Exempt agent list.—
504 (1) An Every insurer shall file with the department a list
505| containing the name and address of each appointed agent who is
506| exempt from licensure under s. 626.841744)> and who issues or
507 countersigns bimdersy commitments ory title insurance policiesy
£

1
T C LT .

508 or—guarantees—of

509 Section 14. This act shall take effect July 1, 2013.

Page 18 of 18
CODING: Words striekern are deletions; words underlined are additions.






