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An act relating to clerks of court; transferring the
Clerks of the Court Trust Fund from the Justice
Administrative Commission to the Department of
Revenue; amending s. 11.90, F.S.; providing additional
duties of the Legislative Budget Commission relating
to clerks of court; amending s. 28.241, F.S.; revising
distribution of filing fees; revising references to
trust funds; repealing s. 28.2455, F.S., relating to
transfer of trust funds in excess of amount needed for
clerk budgets; amending s. 28.246, F.S.; conforming
provisions to changes made by the act; amending s.
28.35, F.S.; deleting provisions providing for the
housing of the Florida Clerks of Court Operations
Corporation; revising duties of the corporation;
defining terms; providing requirements for annual
submission of a proposed budget and related
information; revising provisions concerning functions
that may and may not be funded from specified sources;
revising distribution of the corporation’s audit
report; amending s. 28.36, F.S.; specifying that only
certain functions may be funded from fees, service
charges, costs, and fines retained by the clerks of
the court; revising provisions relating to preparation
of budget requests by clerks; providing for reporting
and certification of revenue deficits; providing
procedures for retention of additional revenues by
clerks in the event of a deficit; providing for the

release of funds from a specified trust fund to
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relieve such a deficit in certain circumstances;
providing for increases in previously authorized
budgets in certain circumstances; deleting provisions
relating to review of budgets and related information;
amending s. 28.37, F.S.; providing that a portion of
all fines, fees, service charges, and costs collected
by the clerks of the court which exceed a specified
portion of the clerk’s annual budget be remitted to a
specified trust fund; providing for remission of
certain excess collections to the department for
deposit into the General Revenue Fund on specified
dates; providing for deposit of such funds in a
specified trust fund in certain circumstances;
providing for collection of certain funds due by the
department; amending s. 34.041, F.S.; conforming
provisions to changes made by the act; revising
distribution of certain fees; amending ss. 43.16 and
110.205, F.S.; conforming provisions to changes made
by the act; amending s. 142.01, F.S.; revising the
funds deposited in each county’s fine and forfeiture
fund; deleting provisions specifying that certain
moneys are considered state funds; amending s.
213.131, F.S.; conforming provisions to changes made
by the act; amending s. 215.22, F.S.; exempting
certain moneys deposited in the Clerks of the Court
Trust Fund from a specified deduction; amending s.
216.011, F.S.; conforming provisions to changes made
by the act; specifying the authorized budget for the

clerks of the circuit court and the corporation for
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specified periods; requiring the corporation to
determine budget amounts for the individual clerks for

those periods; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The Clerks of the Court Trust Fund within the

Justice Administrative Commission, FLAIR number 21-2-588, 1is

transferred together with all balances in the fund to the

Department of Revenue.

Section 2. Subsection (6) of section 11.90, Florida
Statutes, 1s amended to read:

11.90 Legislative Budget Commission.—

(6) The commission shall have the power and duty to:

(a) Review and approve or disapprove budget amendments
recommended by the Governor or the Chief Justice of the Supreme
Court as provided in chapter 216.

(b) Develop the long-range financial outlook described in
s. 19, Art. III of the State Constitution.

(c) Review and approve, disapprove, or amend and approve

the budget of the Florida Clerks of Court Operations

Corporation.

(d) Review and approve, disapprove, or amend and approve

the total combined budgets of the clerks of the court or the

budget of any individual clerk of the court for court-related

functions. As part of this review the commission shall consider

the workload and expense data submitted pursuant to s. 28.35.

(e) Fr—oaddition—to the powers andduties speeifiedin—+this
subseetion;—the—ecommission—shatt Exercise all other powers and
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perform any other duties prescribed by the Legislature.

Section 3. Paragraph (a) of subsection (1) of section
28.241, Florida Statutes, is amended to read:

28.241 Filing fees for trial and appellate proceedings.—

(1) Filing fees are due at the time a party files a
pleading to initiate a proceeding or files a pleading for
relief. Reopen fees are due at the time a party files a pleading
to reopen a proceeding if at least 90 days have elapsed since
the filing of a final order or final Jjudgment with the clerk. If
a fee is not paid upon the filing of the pleading as required
under this section, the clerk shall pursue collection of the fee
pursuant to s. 28.246.

(a)l.a. Except as provided in sub-subparagraph b. and
subparagraph 2., the party instituting any civil action, suit,
or proceeding in the circuit court shall pay to the clerk of
that court a filing fee of up to $395 in all cases in which
there are not more than five defendants and an additional filing

fee of up to $2.50 for each defendant in excess of five. Of the

first $200 $286 in filing fees, $80—must—beremitted by the
= ] +

Reventwe—Fund+ $195 must be remitted to the Department of Revenue
for deposit into the State Courts Revenue Trust Fund, $4 $3-50
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must be remitted to the Department of Revenue for deposit into
the Administrative &lerks—ef—+theCourt Trust Fund within the

Department of Financial Services JusticeAdministrative

Commissiorn and used to fund the contract with the Florida Clerks

of Court Operations Corporation created in s. 28.35, and S1
£4-56 must be remitted to the Department of Revenue for deposit

into the Administrative Trust Fund within the Department of
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Financial Services to fund audits of individual clerks’ court-

related expenditures eterkbudget—reviews conducted by the

Department of Financial Services. By the 10th of each month, the

clerk shall submit that portion of the filing fees collected in

the previous month which is in excess of one-twelfth of the
clerk’s total budget ore—thirdeofanyfiling fees—collected by
+1 alar] £ + 1 PN REC P A S T2 S I oo £ $100 miiat+
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remitted to the Department of Revenue for deposit into the
Clerks of the Court Trust Fund within—the Justice Administrative
Commission.

b. The party instituting any civil action, suit, or
proceeding in the circuit court under chapter 39, chapter 61,
chapter 741, chapter 742, chapter 747, chapter 752, or chapter
753 shall pay to the clerk of that court a filing fee of up to
$295 in all cases in which there are not more than five
defendants and an additional filing fee of up to $2.50 for each
defendant in excess of five. Of the first $100 $386 in filing

f SON ot roama++ A ey + 1 caloarl + +1 Dernartmant £
ees, EAYAY T o T T LTI T T T X LJ_Y I [ S N |y T J_/\_,t/L,LJ_ CITTTTT O g
Revenve—feor deposit—inte—+the Generatl Revernve+Funds 595 must be

remitted to the Department of Revenue for deposit into the State
Courts Revenue Trust Fund, $4 $3=-58 must be remitted to the
Department of Revenue for deposit into the Administrative Eterks

ef—+heCoeurt Trust Fund within the Department of Financial

Services dJustice—Administrative—Commissiorn and used to fund the

contract with the Florida Clerks of Court Operations Corporation

created in s. 28.35, and $1 $3=56 must be remitted to the

Department of Revenue for deposit into the Administrative Trust
Fund within the Department of Financial Services to fund audits

of individual clerks’ court-related expenditures elerk—budget
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reviews conducted by the Department of Financial Services.

c. An additional filing fee of $4 shall be paid to the
clerk. The clerk shall remit $3.50 to the Department of Revenue
for deposit into the Court Education Trust Fund and shall remit
50 cents to the Department of Revenue for deposit into the
Administrative &dterks—ef+the Court Trust Fund within the
Department of Financial Services Justiece—Administrative
Cemmissieon to fund clerk education provided by the Florida

Clerks of Court Operations Corporation. An additional filing fee

of up to $18 shall be paid by the party seeking each severance
that is granted. The clerk may impose an additional filing fee
of up to $85 for all proceedings of garnishment, attachment,
replevin, and distress. Postal charges incurred by the clerk of
the circuit court in making service by certified or registered
mail on defendants or other parties shall be paid by the party
at whose instance service is made. Additional fees, charges, or
costs may not be added to the filing fees imposed under this
section, except as authorized in this section or by general law.

2.a. Notwithstanding the fees prescribed in subparagraph
1., a party instituting a civil action in circuit court relating
to real property or mortgage foreclosure shall pay a graduated
filing fee based on the value of the claim.

b. A party shall estimate in writing the amount in
controversy of the claim upon filing the action. For purposes of
this subparagraph, the value of a mortgage foreclosure action is
based upon the principal due on the note secured by the
mortgage, plus interest owed on the note and any moneys advanced
by the lender for property taxes, insurance, and other advances

secured by the mortgage, at the time of filing the foreclosure.
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The value shall also include the value of any tax certificates
related to the property. In stating the value of a mortgage
foreclosure claim, a party shall declare in writing the total
value of the claim, as well as the individual elements of the
value as prescribed in this sub-subparagraph.

c. In its order providing for the final disposition of the
matter, the court shall identify the actual value of the claim.
The clerk shall adjust the filing fee if there is a difference
between the estimated amount in controversy and the actual value
of the claim and collect any additional filing fee owed or
provide a refund of excess filing fee paid.

d. The party shall pay a filing fee of:

(I) Three hundred and ninety-five dollars in all cases in
which the value of the claim is $50,000 or less and in which
there are not more than five defendants. The party shall pay an
additional filing fee of up to $2.50 for each defendant in
excess of five. Of the first $200 $286 in filing fees, $195 $275
must be remitted by the clerk to the Department of Revenue for
deposit into the General Revenue Fund, $4 $3-50 must be remitted

to the Department of Revenue for deposit into the Administrative

terks—of the Court Trust Fund within the Department of
Financial Services JustieceAdministrative Cemmissioern and used to
fund the contract with the Florida Clerks of Court Operations
Corporation created in s. 28.35, and $1 $3=56 must be remitted

to the Department of Revenue for deposit into the Administrative
Trust Fund within the Department of Financial Services to fund
audits of individual clerks’ court-related expenditures elerk
budget—reviews conducted by the Department of Financial

Services;
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(II) Nine hundred dollars in all cases in which the wvalue
of the claim is more than $50,000 but less than $250,000 and in
which there are not more than five defendants. The party shall
pay an additional filing fee of up to $2.50 for each defendant
in excess of five. Of the first $705 $#85 in filing fees, $700
$786 must be remitted by the clerk to the Department of Revenue
for deposit into the General Revenue Fund, $4 $3-58 must be

remitted to the Department of Revenue for deposit into the

Administrative &lerks—ef the Court Trust Fund within the
Department of Financial Services JustieceAdministrative
Coemmission and used to fund the contract with the Florida Clerks

of Court Operations Corporation created deseribed in s. 28.35,
and $1 $3-58 must be remitted to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department
of Financial Services to fund audits of individual clerks’

court-related expenditures eterkbudget—reviews conducted by the

Department of Financial Services; or

(ITI) One thousand nine hundred dollars in all cases in
which the value of the claim is $250,000 or more and in which
there are not more than five defendants. The party shall pay an
additional filing fee of up to $2.50 for each defendant in
excess of five. Of the first $1,705 $3+785 in filing fees, $930
$+-636 must be remitted by the clerk to the Department of
Revenue for deposit into the General Revenue Fund, $770 must be
remitted to the Department of Revenue for deposit into the State
Courts Revenue Trust Fund, $4 $3=50 must be remitted to the
Department of Revenue for deposit into the Administrative Eterks

of—the—Court Trust Fund within the Department of Financial

Services dJusticeAdministrative Commissien to fund the contract

Page 8 of 33

CODING: Words strieken are deletions; words underlined are additions.




ENROLLED
2013 Legislature SB 1512, 1lst Engrossed

20131512er
233| with the Florida Clerks of Court Operations Corporation created
234| in s. 28.35, and $1 $3-58 must be remitted to the Department of
235| Revenue for deposit into the Administrative Trust Fund within
236 the Department of Financial Services to fund audits of
237 individual clerks’ court-related expenditures elerkbudget
238| =xewviews conducted by the Department of Financial Services.

239 e. An additional filing fee of $4 shall be paid to the

240 clerk. The clerk shall remit $3.50 to the Department of Revenue
241 for deposit into the Court Education Trust Fund and shall remit
242 50 cents to the Department of Revenue for deposit into the

243| Administrative &trerks—ef +the Court Trust Fund within the

244| Department of Financial Services JusticeAdministrative

245| €Eemmissien to fund clerk education provided by the Florida

246| Clerks of Court Operations Corporation. An additional filing fee

247 of up to $18 shall be paid by the party seeking each severance
248 that is granted. The clerk may impose an additional filing fee
249 of up to $85 for all proceedings of garnishment, attachment,

250 replevin, and distress. Postal charges incurred by the clerk of
251 the circuit court in making service by certified or registered
252 mail on defendants or other parties shall be paid by the party
253 at whose instance service is made. Additional fees, charges, or
254 costs may not be added to the filing fees imposed under this

255 section, except as authorized in this section or by general law.
256 Section 4. Effective upon this act becoming a law, s.

257 28.2455, Florida Statutes, is repealed.

258 Section 5. Paragraph (b) of subsection (5) of section
259 28.246, Florida Statutes, is amended to read:
260 28.246 Payment of court-related fines or other monetary

261| penalties, fees, charges, and costs; partial payments;
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distribution of funds.—

(5) When receiving partial payment of fees, service
charges, court costs, and fines, clerks shall distribute funds
according to the following order of priority:

(b) That portion of fees, service charges, court costs, and
fines required to be retained by the clerk of the court or
deposited into the Clerks of the Court Trust Fund within the
Department of Revenue JustieceAdministrative Commissiorn.

To offset processing costs, clerks may impose either a per-month
service charge pursuant to s. 28.24(26) (b) or a one-time
administrative processing service charge at the inception of the
payment plan pursuant to s. 28.24(26) (c) .

Section 6. Section 28.35, Florida Statutes, 1s amended to
read:

28.35 Florida Clerks of Court Operations Corporation.—

(1) (a) The Florida Clerks of Court Operations Corporation
is created as a public corporation organized to perform the

functions specified in this section and s. 28.36 ard—shall-—be
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~
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members of the corporation and hold their position and authority
in an ex officio capacity. The functions assigned to the
corporation shall be performed by an executive council pursuant
to the plan of operation approved by the members.

(b) The executive council shall be composed of eight clerks
of the court elected by the clerks of the courts for a term of 2
years, with two clerks from counties with a population of fewer
than 100,000, two clerks from counties with a population of at
least 100,000 but fewer than 500,000, two clerks from counties
with a population of at least 500,000 but fewer than 1 million,
and two clerks from counties with a population of more than 1
million. The executive council shall also include, as ex officio
members, a designee of the President of the Senate and a
designee of the Speaker of the House of Representatives. The
Chief Justice of the Supreme Court shall designate one
additional member to represent the state courts system.

(c) The corporation shall be considered a political
subdivision of the state and shall be exempt from the corporate
income tax. The corporation is not subject to theprovisiens—of

chapter 120.

(d) The functions assigned to the corporation under this
section and ss. 28.36 and 28.37 are considered to be for a valid
public purpose.

(2) The duties of the corporation shall include the
following:

(a) Adopting a plan of operation.

(b) Conducting the election of an executive council
direetors as required in paragraph (1) (b) Hr+=r.

(c) Recommending to the Legislature changes in the amounts
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of the various court-related fines, fees, service charges, and

eort costs established by law to ensure reasonable and adequate

funding of the clerks of the court in the performance of their

court-related functions.

(d) Developing and certifying a uniform system of workload

performanee measures and applicable workload perfeormance

standards for court-related functions as developed by the

2ar and +he
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workload performance in meeting the workload performance

standards. These workload measures and workload performance

standards shall be designed to facilitate an objective
determination of the performance of each clerk in accordance
with minimum standards for fiscal management, operational
efficiency, and effective collection of fines, fees, service
charges, and court costs. The corporation shall develop the
workload perfermanee measures and workload performance standards
in consultation with the Legislature and—the—Supreme—LCourt. The

Lo i g ] lew - i

g e in ] o . o] . ] !

ther—daw- When the corporation finds a

clerk has not met the workload performance standards, the
corporation shall identify the nature of each deficiency and any
corrective action recommended and taken by the affected clerk of

the court. The corporation shall notify the Legislature amd—the

Supreme—Court of any clerk not meeting workload performance
standards and provide a copy of any corrective action plans. As

used in this subsection, the term:

1. “Workload measures” means the measurement of the
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activities and frequency of the work required for the clerk to

adequately perform the court-related duties of the office as

defined by the membership of the Florida Clerks of Court

Operations Corporation.

2. “Workload performance standards” means the standards

developed to measure the timeliness and effectiveness of the

activities that are accomplished by the clerk in the performance

of the court-related duties of the office as defined by the

membership of the Florida Clerks of Court Operations

Corporation.

(e) Entering into a contract with the Department of

Financial Services for the department to audit the court-related

expenditures of individual clerks pursuant to s. 17.03.

(f)4e)r Reviewing, certifying, and recommending proposed

budgets submitted by clerks of the court pursuant to s. 28.36.

As part of this process, the corporation shall:

1. Calculate the minimum amount of revenue necessary for

each clerk of the court to efficiently perform the list of

court-related functions specified in paragraph (3) (a). The

corporation shall apply the workload measures appropriate for

determining the individual level of review required to fund the

clerk’s budget.

2. Prepare a cost comparison of similarly situated clerks

of the court, based on county population and numbers of filings,

using the standard list of court-related functions specified in

paragraph (3) (a) .

3. Conduct an annual base budget review and an annual

budget exercise examining the total budget of each clerk of the

court. The review shall examine revenues from all sources,
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expenses of court-related functions, and expenses of noncourt-

related functions as necessary to determine that court-related

revenues are not being used for noncourt-related purposes. The

review and exercise shall identify potential targeted budget

reductions in the percentage amount provided in Schedule VIII-B

of the state’s previous year’s legislative budget instructions,

as referenced in s. 216.023(3), or an equivalent schedule or

instruction as may be adopted by the Legislature.

4. Identify those proposed budgets containing funding for

items not included on the standard list of court-related

functions specified in paragraph (3) (a).

5. TITdentify those clerks projected to have court-related

revenues insufficient to fund their anticipated court-related

expenditures.

6. Use revenue estimates based on the official estimate for

funds accruing to the clerks of the court made by the Revenue

Estimating Conference.

7. Identify and report pay and benefit increases in any

proposed clerk budget, including, but not limited to, cost of

living increases, merit increases, and bonuses.

8. Provide detailed explanation for increases in

anticipated expenditures in any clerk budget that exceeds the

current year budget by more than 3 percent.

9. Identify and report the budget of any clerk which

exceeds the average budget of similarly situated clerks by more

than ten percent.

(g)4+£r Developing and conducting clerk education programs.
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(h) Beginning August 1, 2014, and each August 1 thereafter,

submitting to the Legislative Budget Commission, as provided in

s. 11.90, its proposed budget and the information described in

paragraph (f), as well as the proposed budgets for each clerk of

the court. Before October 1 of each year beginning in 2014, the

Legislative Budget Commission shall consider the submitted

budgets and shall approve, disapprove, or amend and approve the

corporation’s budget and shall approve, disapprove, or amend and

approve the total of the clerks’ combined budgets or any

individual clerk’s budget. If the Legislative Budget Commission

fails to approve or amend and approve the corporation’s budget

or the clerks’ combined budgets before October 1, the clerk

shall continue to perform the court-related functions based upon

the clerk’s budget for the previous county fiscal year.

(3) (&) The list of court-related functions that clerks may
fund from filing fees, service charges, costs, and fines is

perfeormare limited to those functions expressly authorized by

law or court rule. Those functions include the following: case
maintenance; records management; court preparation and
attendance; processing the assignment, reopening, and
reassignment of cases; processing of appeals; collection and
distribution of fines, fees, service charges, and court costs;
processing of bond forfeiture payments; payment of jurors and
witnesses; payment of expenses for meals or lodging provided to
jurors; data collection and reporting; processing of jurors;
determinations of indigent status; and paying reasonable
administrative support costs to enable the clerk of the court to

carry out these court-related functions.
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(b) The list of court-related functions that clerks may not

fund from filing fees, service charges, costs, and fines

includes state—oppropriagtieons—dnclude:

1. Those functions not specified within paragraph (a).

2. Functions assigned by administrative orders which are
not required for the clerk to perform the functions in paragraph
(a) .

3. Enhanced levels of service which are not required for
the clerk to perform the functions in paragraph (a).

4. Functions identified as local requirements in law or

local optional programs.

rooyla ot for +1h Yool o n o ooz + Norf e + o A1+ o
TCOoC ot o it e oSourCe o It CeSoary o pPpCTtOoTirr rtto uac oy
crlm o N rociaot it oo 4 ocharnt+~y 27 4 S A be funded
SOoitrc —cC— T COut St pursuaitc coO CriapttT O ot

pursuant to a contract with the Chief Financial Officer. Funds

shall be provided to the Chief Financial Officer for such

purpose as appropriated by general law. Such funds shall be

available to the corporation for the performance of the duties

and responsibilities set forth in this section as—a—budget

A1tz 2~ 1 Can
ooy Tt —otT

EN| N oy roniri o
[ RR e B B Y S S B ) a3

£+ens—Aet. The corporation shall

participate in the Florida Retirement System for its eligible

employees as provided in chapter 121. The corporation may hire

staff and pay other expenses from such funds state

apprepriatiens as necessary to perform the official duties and

responsibilities of the corporation as described in this section

by—taw.

(5) Certified public accountants conducting audits of

counties pursuant to s. 218.39 shall report, as part of the

audit, whether er—met the clerks of the courts have complied
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(a) On or before the

proposed budget shall

each year beginning in 2014,

be prepared, summarized, and submitted by

the clerk in each county to the Florida Clerks of Court

Operations Corporation in the manner and form prescribed by the

corporation. The proposed budget must provide detailed

information on the anticipated revenues available and

expenditures necessary for the performance of the court-related
28.35(3) (a)
county fiscal year beginning October 1.

(b)

total of the estimated revenues available equals or exceeds the

functions listed in s. of the clerk’s office for the

The proposed budget must be balanced such that the

total of the anticipated expenditures. Such revenues include

revenue projected to be received from fees, service charges,

costs, and fines for court-related functions during the fiscal

period covered by the budget. The anticipated expenditures must

be itemized as required by the corporation.

FENAY
T
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(3) If a clerk of the court estimates that available funds

plus projected revenues from fines, fees, service charges, and

costs for court-related services are insufficient to meet the

anticipated expenditures for the standard list of court-related

functions in s. 28.35(3) (a) performed by his or her office, the

clerk must report the revenue deficit to the corporation in the

manner and form prescribed by the corporation. The corporation

shall verify that the proposed budget is limited to the standard

list of court-related functions in s. 28.35(3) (a). If the

corporation verifies that a revenue deficit is projected, the

corporation shall certify a revenue deficit and notify the

Department of Revenue that the clerk is authorized to retain

revenues, in an amount necessary to fully fund the projected

revenue deficit, which he or she would otherwise be required to

remit to the Department of Revenue for deposit into the

department’s Clerks of the Court Trust Fund pursuant to s.

28.37. If a revenue deficit is projected for that clerk after

retaining all of the projected collections from the court-
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related fines, fees, service charges, and costs, the corporation

shall certify the amount of the revenue deficit to the Executive

Office of the Governor and request release authority for funds

from the department’s Clerks of the Court Trust Fund.

Notwithstanding s. 216.192 relating to the release of funds, the

Executive Office of the Governor may approve the release of

funds in accordance with the notice, review, and objection

procedures set forth in s. 216.177 and shall provide notice to

the Department of Revenue and the Chief Financial Officer. The

Department of Revenue shall request monthly distributions from

the Chief Financial Officer in equal amounts to each clerk

certified to have a revenue deficit, in accordance with the

releases approved by the Governor.

(4) The Legislative Budget Commission may approve increases

or decreases to the previously authorized budgets approved for

individual clerks of the court pursuant to s. 28.35 for court-

related functions, if:

(a) The additional budget authority is necessary to pay the

cost of performing new or additional functions required by

changes in law or court rule; or

(b) The additional budget authority is necessary to pay the

cost of supporting increases in the number of judges or

magistrates authorized by the Legislature.

(4 Th 1A
A\ A

TIIC—1oOT
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Section 8. Section 28.37, Florida Statutes, 1s amended to
read:

28.37 Fines, fees, service charges, and costs remitted to
the state.—

(1) Pursuant to s. 14(b), Art. V of the State Constitution,
selected salaries, costs, and expenses of the state courts
system and court-related functions shall be funded from a
portion of the revenues derived from statutory fines, fees,
service charges, and costs collected by the clerks of the court.

(2) Beginning November 1, 2013, that portion of all fines,

fees, service charges, and costs collected by the clerks of the

court for the previous month which is in excess of one-twelfth

of the clerks’ total budget for the performance of court-related

functions shall be remitted to the Department of Revenue for

deposit into the Clerks of the Court Trust Fund. Such

collections do not include funding received for the operation of

the Title IV-D child support collections and disbursement

program. The clerk of the court shall remit the revenues

collected during the previous month due to the state on or
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697| before the 10th day of each month.

098 (3) No later than January 25, 2015, and each January 25

699 thereafter for the previous county fiscal year, the clerks of

700 court, in consultation with the Florida Clerks of Court

701| Operations Corporation, shall remit to the Department of Revenue

702| for deposit in the General Revenue Fund the cumulative excess of

703| all fines, fees, service charges, and costs retained by the

704 clerks of the court, plus any funds received by the clerks of
705 the court from the Clerks of the Court Trust Fund under s.
706 28.36(3), which exceed the amount needed to meet their

707 authorized budget amounts established under s. 28.35. The

708 Department of Revenue shall transfer from the Clerks of Court

709 Trust Fund to the General Revenue Fund the cumulative excess of

710 all fines, fees, service charges, and costs submitted by the

711 clerks of court pursuant to subsection (2). However, if the

712 official estimate for funds accruing to the clerks of court made

713| by the Revenue Estimating Conference for the current fiscal year

714 or the next fiscal year is less than the cumulative amount of

715 authorized budgets for the clerks of court for the current

716 fiscal year, the Department of Revenue shall retain in the

717 Clerks of the Court Trust Fund the estimated amount needed to

718 fully fund the clerks of court for the current and next fiscal

719 year based upon the current budget established under s. 28.35.

720 (4) The Department of Revenue shall collect any funds that

721 the Florida Clerks of Court Operations Corporation determines

722| upon investigation were due but not remitted to the Department

723| of Revenue. The corporation shall notify the clerk of the court

724 and the Department of Revenue of the amount due to the

725 Department of Revenue. The clerk of the court shall remit the
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amount due no later than the 10th day of the month following the

month in which notice is provided by the corporation to the

clerk of the court.
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omtssron—Hewever;—=+0 percent of all court-related fines

collected by the clerk, except for penalties or fines
distributed to counties or municipalities under s.

316.0083(1) (b)3. or s. 318.18(15) (a), shall be deposited into
the clerk’s Public Records Modernization Trust Fund to be used
exclusively for additional clerk court-related operational needs
and program enhancements.

Section 9. Paragraph (b) of subsection (1) of section
34.041, Florida Statutes, is amended, and paragraph (a) of that
subsection is republished, to read:

34.041 Filing fees.—

(1) (a) Filing fees are due at the time a party files a
pleading to initiate a proceeding or files a pleading for
relief. Reopen fees are due at the time a party files a pleading
to reopen a proceeding if at least 90 days have elapsed since
the filing of a final order or final Jjudgment with the clerk. If
a fee is not paid upon the filing of the pleading as required
under this section, the clerk shall pursue collection of the fee
pursuant to s. 28.246. Upon the institution of any civil action,
suit, or proceeding in county court, the party shall pay the

following filing fee, not to exceed:
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1. For all claims less than $100.........itiiiiiiineon.. $50.

2. For all claims of $100 or more but not more than $500$75.

3. For all claims of more than $500 but not more than

4, For all claims of more than $2,500......cciieieneen.. $295.
5. In addition, for all proceedings of garnishment,
attachment, replevin, and distressS.. ...ttt iineeennnennn $85.
6. Notwithstanding subparagraphs 3. and 5., for all claims
of not more than $1,000 filed simultaneously with an action for
replevin of property that is the subject of the claim....... $125.

7. For removal of tenant action.......eee it eeeneen. $180.

The filing fee in subparagraph 6. is the total fee due under
this paragraph for that type of filing, and no other filing fee

under this paragraph may be assessed against such a filing.

s
(b) The first $88—ef+thefiling fee—ecollecectedunder

Stﬂeﬁafagfaﬁki Ea:) ;' S¥ia}} ]EE faﬂtﬂ:EEaE{ EE E¥ia Ea? oE Eifte}iE ef
Roszania for A~~~ eag+ 1T+ + 1 Can LN Roszania e A Tl n z 15
~CvCChoC—TT O COC PO sTroc——Tco—CcnC—oChnCTrar— v Crrat—rT ottt TIIC—I1C2xXT

of the filing fee collected under subparagraph (a)4.+ and the
first $10 of the filing fee collected under subparagraph (a)7.+
shall be deposited in the State Courts Revenue Trust Fund. By
the 10th day of each month, the clerk shall submit that portion

of the fees collected in the previous month which is in excess

of one-twelfth of the clerk’s total budget for the performance

of court-related functions to the Department of Revenue for

deposit into the Clerks of the Court Trust Fund. An additional
filing fee of $4 shall be paid to the clerk. The clerk shall

transfer $3.50 to the Department of Revenue for deposit into the

Court Education Trust Fund and shall transfer 50 cents to the

Page 27 of 33

words underlined are additions.



184
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812

ENROLLED
2013 Legislature SB 1512, 1lst Engrossed

20131512er
Department of Revenue for deposit into the Administrative &terks

of—theCourt Trust Fund within the Department of Financial

Services Justice Administrative Commissioen to fund clerk

education provided by the Florida Clerks of Court Operations

Corporation. Postal charges incurred by the clerk of the county

court in making service by mail on defendants or other parties
shall be paid by the party at whose instance service is made.

Except as provided in this section heredin, filing fees and

service charges for performing duties of the clerk relating to
the county court shall be as provided in ss. 28.24 and 28.241.
Except as otherwise provided in this section kerein, all filing

fees shall be retained as fee income of the office of the clerk

of the circult court remitted—+to—the Department—of Revenge—Ffor
dernoait 2ot +1h Cleorlea £ + 1 Cotrrt Magaod Thae Al cra b g 41
\ACtJ\JLJL [ LTT T [ i LTINS oL (SR i oaLTC 1o T L Tl W I CTITITTT T

JFuastice Administrative Commission. Filing fees imposed by this
section may not be added to any penalty imposed by chapter 316
or chapter 318.

Section 10. Subsection (5) of section 43.16, Florida
Statutes, is amended to read:

43.16 Justice Administrative Commission; membership, powers
and duties.—

(5) The duties of the commission shall include, but not be
limited to, the following:

(a) The maintenance of a central state office for
administrative services and assistance when possible to and on
behalf of the state attorneys and public defenders of Florida,
the capital collateral regional counsel of Florida, the criminal

conflict and civil regional counsel, and the Guardian Ad Litem

P m S I N Tlersids Ol arlea o D N o D LN
rogra L, [C Y wLw ¥ LS i By 1L T O 1T 1TJTE i E NP I p WS ) A\ L\ U i S tJ\_/J_L/LL._L\JJ.J.Q \JJ_LJ\JJ_L/LL._L\JJ.J.-
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(b) Each state attorney, public defender, and criminal

conflict and civil regional counsel and+ the Guardian Ad Litem

o
C 17T

o + 1 A
TS Ot

Program—and—the—FloridaClerksof Court—Opera orpera
shall continue to prepare necessary budgets, vouchers that
represent valid claims for reimbursement by the state for
authorized expenses, and other things incidental to the proper
administrative operation of the office, such as revenue
transmittals to the Chief Financial Officer and automated

systems plans, but will forward such items same to the

commission for recording and submission to the proper state
officer. However, when requested by a state attorney, a public
defender, a criminal conflict and civil regional counsel, or the
Guardian Ad Litem Program, the commission will either assist in
the preparation of budget requests, voucher schedules, and other
forms and reports or accomplish the entire project involved.

Section 11. Paragraph (x) of subsection (2) of section
110.205, Florida Statutes, is amended to read:

110.205 Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions that are not
covered by this part include the following:

(x) All officers and employees of the Justice
Administrative Commission, Office of the State Attorney, Office
of the Public Defender, regional offices of capital collateral
counsel, offices of criminal conflict and civil regional

counsel, and Statewide Guardian Ad Litem Office, including the

circuit guardian ad litem programs and—the FloridaClerksof

O
Section 12. Section 142.01, Florida Statutes, is amended to

read:
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142.01 Fine and forfeiture fund; disposition of revenue;
clerk of the circuit court.—
(1) There shall be established by the clerk of the circuit
court in each county of this state a separate fund to be known

as the fine and forfeiture fund for use by the clerk of the

circuit court in performing court-related functions. The fund
shall consist of the following:
(a) Fines and penalties pursuant to ss. 28.2402(2),

34.045(2), 316.193, 327.35, 327.72, 379.2203(1), and 775.083(1).
(b) That portion of civil penalties directed to this fund
pursuant to s. 318.21.
(c) Court costs pursuant to ss. 28.2402(1) (b),
34.045(1) (b), 318.14(10) (b), 318.18(11) (a), 327.73(9) (a)
(11) (a), and 938.05(3).

(d) Proceeds from forfeited bail bonds,

and

unclaimed bonds,

unclaimed moneys, or recognizances pursuant to ss. 321.05(4) (a),

379.2203(1), and 903.26(3) (a) .
(e) Fines and forfeitures pursuant to s. 34.191.

(f) Filing fees received pursuant to ss. 28.241 and 34.041,

unless the disposition of such fees is otherwise required by

law.

(g)+£r All other revenues received by the clerk as revenue

authorized by law to be retained by the clerk.
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(2) 43> Notwithstanding the—provisiens—ef this section, all

fines and forfeitures arising from operation of thepreovisiens
of s. 318.1215 shall be disbursed in accordance with that
section.

Section 13. Section 213.131, Florida Statutes, 1s amended
to read:

213.131 Clerks of the Court Trust Fund within the
Department of Revenue JustieceAdministrativeCommissiern.The

Clerks of the Court Trust Fund is created within the Department

of Revenue JusticeAdministrative Commission.

Section 14. Subsection (2) of section 215.22, Florida
Statutes, 1s amended to read:

215.22 Certain income and certain trust funds exempt.—

(2) Moneys and income of a revenue nature shared with
political subdivisions or received from taxes or fees authorized

to be levied by any political subdivision, including moneys from

service charges, fees, costs, and fines deposited into the

Clerks of the Court Trust Fund within the Department of Revenue,

shall be exempt from the deduction required by s. 215.20(1).

Section 15. Paragraph (gqq) of subsection (1) of section
216.011, Florida Statutes, 1s amended to read:

216.011 Definitions.—

(1) For the purpose of fiscal affairs of the state,
appropriations acts, legislative budgets, and approved budgets,
each of the following terms has the meaning indicated:

(qgq) “State agency” or “agency” means any official,
officer, commission, board, authority, council, committee, or
department of the executive branch of state government. For

purposes of this chapter and chapter 215, “state agency” or
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“agency” includes, but is not limited to, state attorneys,

public defenders, criminal conflict and civil regional counsel,

capital collateral regional counsel, theFloridaClerks—eof Court

Ja) Ial

1 ana
c oS

pe¥ra orporations the Justice Administrative Commission,
the Florida Housing Finance Corporation, and the Florida Public
Service Commission. Solely for the purposes of implementing s.
19(h), Art. III of the State Constitution, the terms “state
agency” or “agency” include the judicial branch.

Section 16. For the period of July 1, 2013, through

September 30, 2013, the clerks of the court are permitted to

spend $110,845,078 of their total collected revenues and the

Florida Clerks of Court Operations Corporation is permitted to

spend $405,412 of the revenues collected to fund the

corporation’s contract with the Department of Financial Services

pursuant to s. 27.35(4), Florida Statutes. The Florida Clerks of

Court Operations Corporation shall determine budget amounts for

the individual clerks for that period. For the county fiscal

year beginning October 1, 2013, and ending September 30, 2014,

the clerks of the court are permitted to spend $443,380,312 of

their total collected revenues and the Florida Clerks of Court

Operations Corporation is permitted to spend $1,621,648 of the

revenues collected to fund the corporation’s contract with the

Department of Financial Services pursuant to s. 27.35(4),

Florida Statutes. The Florida Clerks of Court Operations

Corporation shall determine budget amounts for the individual

clerks for that period.

Section 17. Notwithstanding the requirement in s. 28.245,
Florida Statutes, that all moneys collected by the clerks of

court be distributed pursuant to the law in effect at the time
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929| of collection, the modifications in the distribution of moneys

930 made in sections 3, 9, and 12 of this act shall be applied to

931| moneys collected during June 2013. This section shall take

932 effect upon becoming law.

933 Section 18. Except as otherwise expressly provided in this
934| act and except for this section, which shall take effect upon
935| this act becoming a law, this act shall take effect July 1,

936 2013.
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