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LEGISLATIVE ACTION
Senate . House
Comm: WD
04/10/2013

The Committee on Rules (Latvala) recommended the following:
Senate Amendment (with title amendment)

Delete lines 1007 - 1227
and insert:

(c) Notwithstanding subparagraph (a)l., there is
established a pilot program in Orange, Hillsborough, and Osceola
Counties, and within the boundaries of the City of Miami, under
which the distance between permitted signs on the same side of
an interstate highway may be reduced to 1,000 feet if all other
requirements of this chapter are met and if:

1. The local government has adopted a plan, program,
resolution, ordinance, or other policy encouraging the voluntary

removal of signs in a downtown, historic, redevelopment, infill,
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or other designated area which also provides for a new or

replacement sign to be erected on an interstate highway within
that jurisdiction if a sign in the designated area is removed;
2. The sign owner and the local government mutually agree
to the terms of the removal and replacement; and
3. The local government notifies the department of its

intention to allow such removal and replacement as agreed upon

pursuant to subparagraph 2.

The department shall maintain statistics tracking the use of the
provisions of this pilot program based on the notifications
received by the department from local governments under this
paragraph.

(d) This subsection does not cause a sign that was
conforming on October 1, 1984, to become nonconforming.

(10) Commercial or industrial zoning that whieh is not

comprehensively enacted or that whieh is enacted primarily to

permit signs may shatdt not be recognized as commercial or
industrial zoning for purposes of this provision, and permits

may shat+t not be issued for signs in such areas. The department
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shall adopt rules that within 180 days—after this aect—takes

affa
Ao s

eet—whieh—shall provide criteria to determine whether such

zoning is comprehensively enacted or enacted primarily to permit
signs.

Section 10. Section 479.08, Florida Statutes, is amended to
read:

479.08 Denial or revocation of permit.—The department may
deny or revoke any permit requested or granted under this
chapter in any case in which it determines that the application
for the permit contains kmewingty false or misleading

information of material consequence. The department may revoke

any permit granted under this chapter in any case in which the
permittee has violated any of the provisions of this chapter,
unless such permittee, within 30 days after the receipt of
notice by the department, complies with the provisions of this
chapter. For the purpose of this section, the notice of
violation issued by the department must describe in detail the
alleged violation. Any person aggrieved by any action of the
department in denying or revoking a permit under this chapter
may, within 30 days after receipt of the notice, apply to the
department for an administrative hearing pursuant to chapter
120. If a timely request for hearing has been filed and the
department issues a final order revoking a permit, such
revocation shall be effective 30 days after the date of
rendition. Except for department action pursuant to s.
479.107(1), the filing of a timely and proper notice of appeal
shall operate to stay the revocation until the department’s
action is upheld.

Section 11. Section 479.10, Florida Statutes, is amended to
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479.10 Sign removal following permit revocation or

read:

cancellation.—A sign shall be removed by the permittee within 30

days after the date of revocation or cancellation of the permit

for the sign. If the permittee fails to remove the sign within
the 30-day period, the department shall remove the sign at the

permittee’s expense with or without further notice and without

incurring any liability as a result of such removal.

Section 12. Section 479.105, Florida Statutes, 1s amended
to read:

479.105 Signs erected or maintained without required
permit; removal.—

(1) Any sign which is located adjacent to the right-of-way
of any highway on the State Highway System outside an
incorporated area or adjacent to the right-of-way on any portion
of the interstate or federal-aid primary highway system, which
sign was erected, operated, or maintained without the permit
required by s. 479.07(1) having been issued by the department,
is declared to be a public nuisance and a private nuisance and
shall be removed as provided in this section.

(a) Upon a determination by the department that a sign is
in violation of s. 479.07(1l), the department shall prominently

post on the sign, or as close to the sign as possible for those

locations where the sign is not easily accessible, faee a notice

stating that the sign is illegal and must be removed within 30

days after the date on which the notice was posted. Hewewver;—3if
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concurrently with and in addition to posting the notice on the
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sign, provide a written notice to the owner of the sign, the

advertiser displayed on the sign, or the owner of the property,

stating that the sign is illegal and must be permanently removed
within the 30-day period specified on the posted notice. The

written notice shall further state that a hearing may be

requested, thesigrowner has o rightto reguest—a hearing;
which request must be filed with the department within 30 days
after receipt £he—date of the written notice. However, the

filing of a request for a hearing will not stay the removal of
the sign.
(b) If, pursuant to the notice provided, the sign is not

removed by the siga owner of the sign, the advertiser displayed

on the sign, or the owner of the property within the prescribed

period, the department shall immediately remove the sign without
further notice; and, for that purpose, the employees, agents, or
independent contractors of the department may enter upon private
property without incurring any liability for so entering.

(c) However, the department may issue a permit for a sign,

as a conforming or nonconforming sign, if the sign owner

demonstrates to the department one of the following:

1. If the sign meets the current requirements of this

chapter for a sign permit, the sign owner may submit the

required application package and receive a permit as a

conforming sign, upon payment of all applicable fees.

2. If the sign does not meet the current requirements of

this chapter for a sign permit, the sign owner may receive a

permit as a nonconforming sign if the department determines that

the sign is not located on state right-of-way and is not a

safety hazard and if the sign owner pays a penalty fee of $300
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and all pertinent fees required by this chapter, including

annual permit renewal fees payable since the date of the

erection of the sign, and attaches to the permit application

package documentation that demonstrates that:

a. The sign has been unpermitted, structurally unchanged,

and continuously maintained at the same location for a period of

7 years Or more;

b. During the entire period in which the sign has been

erected, a permit was required but was not obtained;

c. During the initial 7 years in which the sign has been

erected, the sign would have met the criteria established in

this chapter at that time for issuance of a permit; and

d. The department has not initiated a notice of violation

or taken other action to remove the sign during the initial 7-

year period.

(d) This subsection does not cause a neighboring sign that

is permitted and that is within the spacing requirements in s.

479.07(9) (a) to become nonconforming.

(e)+e)r For purposes of this subsection, a notice to the

sign owner, when required, constitutes sufficient notice; and
notice is not required to be provided to the lessee, advertiser,
or the owner of the real property on which the sign is located.

(f)+4e If, after a hearing, it is determined that a sign

has been wrongfully or erroneously removed pursuant to this
subsection, the department, at the sign owner’s discretion,
shall either pay just compensation to the owner of the sign or

reerect the sign in kind at the expense of the department.
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under construction when it is in any phase of initial
construction prior to the attachment and display of the
advertising message in final position for viewing by the
traveling public. A sign that is undergoing routine maintenance
or change of the advertising message only is not considered to
be under construction for the purposes of this subsection.

(3) The cost of removing a sign, whether by the department
or an independent contractor, shall be assessed against the
owner of the sign by the department.

Section 13. Subsections (5) and (7) of section 479.106,
Florida Statutes, are amended to read:

479.106 Vegetation management.—

(5) The department may only grant a permit pursuant to s.
479.07 for a new sign which requires the removal, cutting, or
trimming of existing trees or vegetation on public right-of-way
for the sign face to be visible from the highway when the sign
owner has removed at least two nonconforming signs of
approximate comparable size and surrendered the permits for the
nonconforming signs to the department for cancellation. For
signs originally permitted after July 1, 1996, the first
application, or application for a change of view zone, me—permit

for the removal, cutting, or trimming of trees or vegetation

shall require, in addition to mitigation or contribution to a

plan of mitigation, the removal of two nonconforming signs. No

permits for the removal, cutting, or trimming of trees may be
granted for signs permitted after July 1, 1996 be—granted where

such trees or vegetation are part of a beautification project

implemented before prier—te the date of the original sign permit

application, when the beautification project is specifically
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217 identified in the department’s construction plans, permitted
218 landscape projects, or agreements.
219 (7) Any person engaging in removal, cutting, or trimming of

220| trees er—vegetatiern in violation of this section or benefiting

221 from such actions shall be subject to an administrative penalty

222 of wp—te S$1,000 for each tree removed, cut, or trimmed in

223| wviolation of this section and required to mitigate for the

224 unauthorized removal, cutting, or trimming in such manner and in
225 such amount as may be required under the rules of the

226| department. Any person engaging in removal, cutting, or trimming

227 of other vegetation in violation of this section or benefiting

228 from such actions shall be subject to a separate and additional

229 administrative penalty of $1,000 per sign facing and required to

230| mitigate for the unauthorized removal, cutting, or trimming in

231 such manner and in such amount as may be required under the

232 rules of the department.

234 And the title is amended as follows:
235 Delete lines 60 - 75

236 and insert:

237 requirements for signs on certain highways; deleting
238 certain sign placement criteria used in a pilot

239 program relating to placement and revising a permit
240 reinstatement fee; amending s. 479.08, F.S.;

241 clarifying provisions relating to the denial or

242 revocation of a permit because of false or misleading
243 information in the permit application; amending s.
244 479.10, F.S.; providing for cancellation of a permit;
245 amending s. 479.105, F.S.; revising notice
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246 requirements to owners and advertisers relating to
247 signs erected or maintained without a permit; revising
248 procedures providing for the department to issue a
249 permit as a conforming or nonconforming sign to the
250 owner of an unpermitted sign; amending s. 479.106,
251 F.S.; increasing an administrative penalty for
252 illegally removing certain trees and providing a
253 separate administrative penalty for illegally removing
254 vegetation; amending s. 479.107,
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