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LEGISLATIVE ACTION
Senate . House
Comm: RS
02/07/2013

The Committee on Commerce and Tourism (Detert) recommended the

following:
Senate Amendment (with title amendment)

Between lines 300 and 301
insert:

Section 3. Paragraphs (b), (d), and (h) of subsection (5)
of section 212.08, Florida Statutes, are amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this

chapter.
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(5) EXEMPTIONS; ACCOUNT OF USE.—

(b) Industrial machinery and equipment used by

manufacturers or used exclusively in spaceport activities +e

1. Industrial machinery and equipment purchased for

exelusive use in businesses that manufacture, process, compound,

or produce for sale items of tangible personal property at fixed

locations or for exclusive use by arnew business in spaceport

activities as defined by s. 212.02 erfeor use in new businesses

£—fixe £i+eons are exempt from

=
T

the tax imposed by this chapter if, at the time of purchase, the

purchaser furnishes the seller with a signed certificate stating

that the items to be exempted are for exclusive use as provided

in this paragraph. The certificate relieves the seller of the

responsibility of collecting the tax on the sale of such items

and the department shall look solely to the purchaser for

recovery of the tax if it determines that the purchase

entitled to the exemption uvpern—an—affirmativeshowing
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severance, mining, or processing operations.

3.6+ For the purposes of the exemption, the term exemptions

P I N B IR
\>asav s

I__\
B
[ON

D

these—term

&= “industrial machinery and equipment” means tangible
personal property or other property that has a depreciable life
of 3 years or more and £hat is used as an integral part in the
manufacturing, processing, compounding, or production of
tangible personal property for sale or is exclusively used in
spaceport activities. A building and its structural components
are not industrial machinery and equipment unless the building
or structural component is so closely related to the industrial
machinery and equipment that it houses or supports that the
building or structural component can be expected to be replaced
when the machinery and equipment are replaced. Heating and air-
conditioning systems are not industrial machinery and equipment
unless the sole justification for their installation is to meet
the requirements of the production process+ even though the
system may provide incidental comfort to employees or serve, to
an insubstantial degree, nonproduction activities. The term

includes parts and accessories for industrial machinery and

equlpment enly—to—theextentthaot +the exemption—+therecef 35S
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O]

(d) Machinery and equipme

t used under federal procurement
contract.—
1. Industrial machinery and equipment purchased by an

expanding business that whieh manufactures tangible personal

property pursuant to federal procurement regulations at fixed
locations in this state are exempt from the tax imposed in this
chapter upon an affirmative showing by the taxpayer to the
satisfaction of the department that such items are used to
increase the implicit productive output of the expanded business
by not less than 10 percent. The percentage of increase is
measured as deflated implicit productive output for the calendar
year during which the installation of the machinery or eguipment
is completed or during which commencement of production
utilizing such items is begun divided by the implicit productive

output for the preceding calendar year. Fa—rme—ease—smay The
commencement of production may not begin later than 2 years

after completing fellewing—ecomptetion—of installation of the

machinery or equipment.

2. The amount of the exemption allowed must shaltd equal the
taxes otherwise imposed by this chapter on qualifying industrial
machinery or equipment reduced by the percentage of gross
receipts from cost-reimbursement type contracts attributable to

the plant or operation to total gross receipts so attributable,
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158 accrued for the year of completion or commencement.

159 3. The exemption provided by this paragraph shall inure to
160 the taxpayer only through a refund of previously paid taxes.

161 Such refund shall be made within 30 days after ef formal

162 approval by the department of the taxpayer’s application, which
163| application may be made on an annual basis following

164 installation of the machinery or egquipment.

165 4. For the purposes of this paragraph, the term:

166 a. “Cost-reimbursement type contracts” has the same meaning
167 as in 32 C.F.R. s. 3-405.

168 b. “Deflated implicit productive output” means the product
169| of implicit productive output times the quotient of the national
170 defense implicit price deflator for the preceding calendar year
171 divided by the deflator for the year of completion or

172 commencement.

173 c. “Eligible costs” means the total direct and indirect

174 costs, as defined in 32 C.F.R. ss. 15-202 and 15-203, excluding
175 general and administrative costs, selling expenses, and profit,
176| defined by the uniform cost-accounting standards adopted by the
177 Cost-Accounting Standards Board created pursuant to 50 U.S.C. s.
178 2168.

179 d. “Implicit productive output” means the annual eligible
180 costs attributable to all contracts or subcontracts subject to
181 federal procurement regulations of the single plant or operation
182 at which the machinery or equipment is used.

183 e. “Industrial machinery and equipment” means tangible

184| personal property or other property that has a depreciable life

185 of 3 years or more, that qualifies as an eligible cost under

186 federal procurement regulations, and that is used as an integral
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part of the process of production of tangible personal property.
A building and its structural components are not industrial
machinery and equipment unless the building or structural
component is so closely related to the industrial machinery and
equipment that it houses or supports that the building or
structural component can be expected to be replaced when the
machinery and equipment are replaced. Heating and air-
conditioning systems are not industrial machinery and equipment
unless the sole justification for their installation is to meet
the requirements of the production process, even though the
system may provide incidental comfort to employees or serve, to
an insubstantial degree, nonproduction activities. The term
includes parts and accessories only to the extent that the
exemption of such parts and accessories is consistent with the
provisions of this paragraph.

f. “National defense implicit price deflator” means the
national defense implicit price deflator for the gross national
product as determined by the Bureau of Economic Analysis of the
United States Department of Commerce.

5. The exclusions provided in subparagraph (b)2. +b)5+
apply to this exemption. This exemption applies only to
machinery or equipment purchased pursuant to production
contracts with the United States Department of Defense and Armed
Forces, the National Aeronautics and Space Administration, and

other federal agencies for which the contracts are classified

for national security reasons. Fa—rme—event—shaltdt The provisions
of this paragraph do not apply to an amy expanding business

whose £he increase in productive output is measurable ef—whiech
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‘o)r-b-b—as—phystealty comparable—between—the—two—periods. As

used in this subparagraph, the term “productive output” means

the number of units actually produced by a single plant,

operation, or product line in a single continuous 12-month

period, irrespective of sales. Increases in productive output

shall be measured by dividing the output for 12 continuous

months selected by the expanding business after completing the

installation of machinery or equipment by the output for the 12

continuous months immediately preceding such installation.

However, such time period may not commence 2 years after

completing the installation. The units used to measure

productive output must be physically comparable between the two

periods, irrespective of sales.

(h) Business property used in an enterprise zone.—

1. Business property purchased for use by businesses
located in an enterprise zone which is subsequently used in an
enterprise zone 1s shatd—Pbe exempt from the tax imposed by this
chapter. This exemption inures to the business only through a
refund of previously paid taxes. A refund shall be authorized
upon an affirmative showing by the taxpayer, to the satisfaction
of the department, that the requirements of this paragraph have
been met.

2. To receive a refund, the business must file under—eoath
with the governing body or enterprise zone development agency
having jurisdiction over the enterprise zone where the business

is located, as applicable, an application, under oath, which

includes:
a. The name and address of the business claiming the

refund.
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b. The identifying number assigned pursuant to s. 290.0065
to the enterprise zone in which the business is located.

c. A specific description of the property for which a
refund is sought, including its serial number or other permanent
identification number.

d. The location of the property.

e. The sales invoice or other proof of purchase of the
property, showing the amount of sales tax paid, the date of
purchase, and the name and address of the sales tax dealer from
whom the property was purchased.

f. Whether the business is a small business as defined in
by s. 288.703.

g. If applicable, the name and address of each permanent
employee of the business, including, for each employee who is a
resident of an enterprise zone, the identifying number assigned
pursuant to s. 290.0065 to the enterprise zone in which the
employee resides.

3. Within 10 working days after receipt of an application,
the governing body or enterprise zone development agency shall
review the application to determine if it contains all the
information required pursuant to subparagraph 2. and meets the
criteria set out in this paragraph. The governing body or agency
shall certify all applications that contain the information
required pursuant to subparagraph 2. and meet the criteria set
out in this paragraph as eligible to receive a refund. If
applicable, the governing body or agency shall also certify if
20 percent of the employees of the business are residents of an
enterprise zone, excluding temporary and part-time employees.

The certification must shadd be in writing, and a copy of the
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certification shalt—Pbe transmitted to the executive director of
the Department of Revenue. The business is shald—be responsible
for forwarding a certified application to the department within
the time specified in subparagraph 4.

4. An application for a refund pursuant to this paragraph
must be submitted to the department within 6 months after the
tax is due on the business property that is purchased.

5. The amount refunded on purchases of business property
under this paragraph shall be the lesser of 97 percent of the

sales tax paid on such business property or $5,000, or, if up to

n ] oo
ToO—C5o

than 20 percent of the employees of the business are
residents of an enterprise zone, excluding temporary and part-

time employees, the amount refundedeon purchases—of business

er—Ehis—paragraph shall be the lesser of 97 percent

13 A
CeEaws

property
of the sales tax paid on such business property or $10,000. A
refund must approved—pursutant—teo—this paragraph——Shatdt be made
within 30 days after formal approval by the department of the
application for the refund. A refund may not be granted under

thisparagraph unless the amount to be refunded exceeds $100 in
sales tax paid on purchases made within a 60-day time period.

6. The department shall adopt rules governing the manner
and form of refund applications and may establish guidelines as
to the requisites for an affirmative showing of qualification
for exemption under this paragraph.

7. If the department determines that the business property
is used outside an enterprise zone within 3 years after £+xem the
date of purchase, the amount of taxes refunded to the business
purchasing such business property is shadtd immediately be due
and payable to the department by the business, together with the
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appropriate interest and penalty, computed from the date of
purchase, in the manner provided by this chapter.
Notwithstanding this subparagraph, business property used
exclusively in:

a. Licensed commercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourism guide boats

that leave and return to a fixed location within an area
designated under s. 379.2353, Florida Statutes 2010, are
eligible for the exemption previdedunderthis paragraph 1if all
requirements of this paragraph are met. Such vessels and boats
must be owned by a business that is eligible to receive the
exemption preovided—underthis paragraph. This exemption does not
apply to the purchase of a vessel or boat.

8. The department shall deduct an amount equal to 10
percent of each refund granted under this paragraph from the
amount transferred into the Local Government Half-cent Sales Tax
Clearing Trust Fund pursuant to s. 212.20 for the county area in
which the business property is located and skhatd transfer that
amount to the General Revenue Fund.

9. For the purposes of this exemption, the term “business
property” means new or used property defined as “recovery
property” in s. 168 (c) of the Internal Revenue Code of 1954, as
amended, except:

a. Property classified as 3-year property under s.

168 (c) (2) (A) of the Internal Revenue Code of 1954, as amended;

b. Industrial machinery and equipment as defined in

subparagraph (b)3. sub-subparagraph—{b)r6-a+ and eligible for
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exemption under paragraph (b);

c. Building materials as defined in sub-subparagraph
(g)8.a.; and

d. Business property having a sales price of under $5,000
per unit.

10. This paragraph expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act.

Section 4. (1) The Department of Revenue shall develop a

tracking system, in consultation with the Revenue Estimating

Conference, to determine the amount of sales taxes remitted by

out-of-state dealers who would otherwise not be required to

collect and remit sales taxes in the absence of the amendments

made to s. 212.0596, Florida Statutes, in section 1 of this act.

By February 1 of each year, the Department of Revenue shall

submit a report to the Governor, the President of the Senate,

and the Speaker of the House of Representatives which sets forth

the amount of sales taxes collected and remitted by such dealers

in the previous calendar year and the methodology used to

determine the amount.

(2) By March 1 of each year, the Revenue Estimating

Conference shall use the information provided by the Department

of Revenue pursuant to subsection (1) to determine the amount of

sales taxes remitted in the previous calendar year by such out-—

of-state dealers who would otherwise not be required to collect

and remit sales taxes and estimate the amount that may be

expected in the following fiscal year.

(3) The Legislature shall use the information provided by

the Department of Revenue and the Revenue Estimating Conference

to develop legislation designed to return the amount of those
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sales taxes collected to the taxpayers of this state. The

Legislature shall reduce taxes in an amount not less than the

amount determined by the Revenue Estimating Conference. If the

amount collected is determined to be of a recurring nature and

sufficient to lower tax rates, the Legislature must first reduce

the tax rate imposed on communications services under chapter

202 or the tax rate imposed on commercial rentals under s.

212.031, or may provide other permanent tax relief as it deems

appropriate.

================= T I T LE A MENDMEN T ================

And the title is amended as follows:
Delete line 22

and insert:
“dealer”; amending s. 212.08, F.S.; revising the sales
tax exemption from the sales tax for certain business
purchases of industrial machinery and equipment and
spaceport activities; deleting certain limitations on,
and procedural requirements relating to, the
exemption; conforming cross-references; requiring that
the Department of Revenue develop a tracking system,
in consultation with the Revenue Estimating
Conference, to determine the amount of sales tax
remitted by out-of-state dealers who would otherwise
not be required to collect and remit sales taxes but
for the amendments made by the act; requiring that the
department submit a report to the Governor and
Legislature by a specified date each year; requiring

that the report contain certain information; requiring
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390 that the Revenue Estimating Conference use such
391 information to determine the amount of sales taxes
392 remitted in the previous calendar year by such out-of-
393 state dealers and estimate the amount that may be
394 expected in the following fiscal year; requiring that
395 the Legislature use the information to reduce tax
396 rates for communications services under chapter 202,
397 commercial services under s. 212.031, or other taxes
398 as deemed appropriate; providing an effective date.
399
400
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