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LEGISLATIVE ACTION
Senate . House
Comm: WD
04/01/2013

The Committee on Appropriations (Ring and Bradley) recommended

the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (2) of section 175.021, Florida
Statutes, is amended to read:

175.021 Legislative declaration.—

(2) This chapter hereby establishes, for all municipal and

special district pension plans existing mrew—er—hereafter under

this chapter, including chapter plans and local law plans,

required mimimum benefits and minimum standards for the

operation and funding of such plans, hereinafter referred to as
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firefighters’ pension trust funds, which must be met as a

condition precedent to the plan or plan sponsor receiving a

distribution of insurance premium tax revenues under s. 175.121.

The required mimimum benefits and minimum standards for each
plan as set forth in this chapter may not be diminished by local
charter, ordinance, or resolution or by special act of the
Legislature, or nor—may—theminimumbenefits—or—minimum
standards be reduced or offset by any other local, state, or
federal law that may include firefighters in its operation,
except as provided under s. 112.65.

Section 2. Section 175.032, Florida Statutes, 1s amended to
read:

175.032 Definitions.—For any municipality, special fire
control district, chapter plan, local law municipality, local
law special fire control district, or local law plan under this
chapter, the term fellewingwords—andPphrases—have—thefollowing
meaRiRgs:

(1) “Additional premium tax revenues” means revenues

received by a municipality or special fire control district

pursuant to s. 175.121 which exceed base premium tax revenues.

(2) +B+=ar “Average final compensation” for:

(a) A full-time firefighter means one-twelfth of the
average annual compensation of the 5 best years of the last 10
years of creditable service before prier—+te retirement,
termination, or death, or the career average as a full-time
firefighter since July 1, 1953, whichever is greater. A year is
shatt—Pbe 12 consecutive months or such other consecutive period
of time as is used and consistently applied.

A’ —feor A volunteer

Page 2 of 36
3/25/2013 4:43:30 PM 576-02935-13




42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
6l
62
63
64
65
66
67
68
69
70

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. CS for SB 458

| RN ===

firefighter means the average salary of the 5 best years of the
last 10 best contributing years before a p¥rier—%te change in
status to a permanent full-time firefighter or retirement as a
volunteer firefighter or the career average of a volunteer
firefighter, since July 1, 1953, whichever is greater.

(3) “Base benefits” means the level of benefits in

existence for firefighters on March 12, 1999.

(4) “Base premium tax revenues” means revenues received by

a municipality or special fire control district pursuant to s.

175.121 equal to the amount of such revenues received for

calendar year 1997.

(5) 42> “Chapter plan” means a separate defined benefit
pension plan for firefighters which incorporates by reference
the provisions of this chapter and has been adopted by the
governing body of a municipality or special district. Except as
may be specifically authorized in this chapter, the provisions
of a chapter plan may not differ from the plan provisions set
forth in ss. 175.021-175.341 and 175.361-175.401. Actuarial
valuations of chapter plans shall be conducted by the division
as provided by s. 175.261(1).

(6) 43> “Compensation” or “salary” means, for
noncollectively bargained service earned before July 1, 2011, or
for service earned under collective bargaining agreements in
place before July 1, 2011, the fixed monthly remuneration paid a
firefighter. If remuneration is based on actual services
rendered, as in the case of a volunteer firefighter, the term
means the total cash remuneration received yearly for such
services, prorated on a monthly basis. For noncollectively

bargained service earned on or after July 1, 2011, or for
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service earned under collective bargaining agreements entered
into on or after July 1, 2011, the term has the same meaning
except that when calculating retirement benefits, up to 300
hours per year in overtime compensation may be included as
specified in the plan or collective bargaining agreement, but
payments for accrued unused sick or annual leave may not be
included.

(a) Any retirement trust fund or plan that meets the
requirements of this chapter does not, solely by virtue of this
subsection, reduce or diminish the monthly retirement income
otherwise payable to each firefighter covered by the retirement
trust fund or plan.

(b) The member’s compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shaltt—be
treated as compensation for retirement purposes under this
chapter.

(c) For any person who first becomes a member in any plan
year beginning on or after January 1, 1996, compensation for
that plan year may not include any amounts in excess of the
Internal Revenue Code s. 401 (a) (17) limitation, as amended by
the Omnibus Budget Reconciliation Act of 1993, which limitation
of $150,000 shall be adjusted as required by federal law for
qualified government plans and shaltt—Pre further adjusted for
changes in the cost of living in the manner provided by Internal

Revenue Code s. 401 (a) (17) (B). For any person who first became a
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member before the first plan year beginning on or after January
1, 1996, the limitation on compensation may not be less than the
maximum compensation amount that was allowed to be taken into
account under the plan in effect on July 1, 1993, which
limitation shall be adjusted for changes in the cost of living
since 1989 in the manner provided by Internal Revenue Code s.
401 (a) (17) (1991) .

(7)44> “Creditable service” or “credited service” means the
aggregate number of years of service, and fractional parts of
years of service, of any firefighter, omitting intervening years
and fractional parts of years when such firefighter may not have
been employed by the municipality or special fire control
district, subject to the following conditions:

(a) A Ne firefighter may not wid+ receive credit for years
or fractional parts of years of service 1if he or she has
withdrawn his or her contributions to the fund for those years
or fractional parts of years of service, unless the firefighter
repays into the fund the amount he or she has withdrawn, plus
interest determined by the board. The member shall have at least
90 days after his or her reemployment to make repayment.

(b) A firefighter may voluntarily leave his or her

contributions in the fund for a—peried—ef 5 years after leaving
the employ of the fire department, pending the possibility of
being rehired by the same department, without losing credit for
the time he or she has participated actively as a firefighter.
If the firefighter is not reemployed as a firefighter, with the
same department, within 5 years, his or her contributions shall
be returned without interest.

(c) Credited service under this chapter shall be provided
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only for service as a firefighter—as—definedin subseection—{8)

or for military service and does not include credit for any
other type of service. A municipality may, by local ordinance,
or a special fire control district may, by resolution, may
provide for the purchase of credit for military service prior to
employment as well as for prior service as a firefighter for
some other employer as long as a firefighter is not entitled to

receive a benefit for such prior service as—a—firefighter. For
a

purposes of determining credit for prior service as
firefighter, in addition to service as a firefighter in this
state, credit may be given for federal, other state, or county
service if the prior service is recognized by the Division of
State Fire Marshal as provided under chapter 633, or the
firefighter provides proof to the board of trustees that his or
her service is equivalent to the service required to meet the
definition of a firefighter under subsection (12) +&5-.

(8)+5r “Deferred Retirement Option Plan” or “DROP” means a
local law plan retirement option in which a firefighter may
elect to participate. A firefighter may retire for all purposes
of the plan and defer receipt of retirement benefits into a DROP
account while continuing employment with his or her employer.
However, a firefighter who enters £he DROP and who is otherwise
eligible to participate may shatd not thereby be precluded from
participating, or continuing to participate, in a supplemental

plan in existence on, or created after, March 12, 1999 £he

+ I O N R
L3 - CIT 1O T T T

(9) “Defined contribution plan” means the component of a

local law plan to which deposits are made to provide benefits

for firefighters, or for firefighters and police officers if
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both are included. Such component is an element of a local law

plan and exists in conjunction with the defined benefit

component that meets the required benefits and minimum standards

of this chapter. The retirement benefits of the defined

contribution plan shall be provided through individual member

accounts, in accordance with the applicable provisions of the

Internal Revenue Code and related regulations, and are limited

to the contributions made into each member’s account and the

actual accumulated earnings, net of expenses, earned on the

member’s account.

(10)+6) “Division” means the Division of Retirement of the
Department of Management Services.

(11)+4# “Enrolled actuary” means an actuary who is enrolled
under Subtitle C of Title III of the Employee Retirement Income
Security Act of 1974 and who is a member of the Society of
Actuaries or the American Academy of Actuaries.

(12)48)(a) “Firefighter” means any person employed solely
by a constituted fire department of any municipality or special
fire control district who is certified as a firefighter as a
condition of employment in accordance with s. 633.35 and whose
duty it is to extinguish fires, to protect life, or to protect
property. The term includes all certified, supervisory, and
command personnel whose duties include, in whole or in part, the
supervision, training, guidance, and management responsibilities
of full-time firefighters, part-time firefighters, or auxiliary
firefighters but does not include part-time firefighters or
auxiliary firefighters. However, for purposes of this chapter
only, the term also includes public safety officers who are

responsible for performing both police and fire services, who
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are certified as police officers or firefighters, and who are
certified by their employers to the Chief Financial Officer as
participating in this chapter before October 1, 1979. Effective
October 1, 1979, public safety officers who have not been
certified as participating in this chapter are considered police
officers for retirement purposes and are eligible to participate
in chapter 185. Any plan may provide that the fire chief has an
option to participate—e¥r—smet+ in that plan.

(b) “Volunteer firefighter” means any person whose name 1is
carried on the active membership roll of a constituted volunteer
fire department or a combination of a paid and volunteer fire
department of any municipality or special fire control district
and whose duty it is to extinguish fires, to protect 1life, and
to protect property. Compensation for services rendered by a
volunteer firefighter does shadd not disqualify him or her as a
volunteer. A person may shatt not be disqualified as a volunteer
firefighter solely because he or she has other gainful
employment. Any person who volunteers assistance at a fire but
is not an active member of a department described herein is not
a volunteer firefighter within the meaning of this paragraph.

(13)48) “Firefighters’ Pension Trust Fund” means a trust
fund, by whatever name known, as provided under s. 175.041, for
the purpose of assisting municipalities and special fire control
districts in establishing and maintaining a retirement plan for
firefighters.

(14)43+6) “Local law municipality” is any municipality in
which £here—-exists a local law plan exists.

(15)4+3 “Local law plan” means a retirement defined
benefitpensiern plan, which includes both a defined benefit plan
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216 component and a defined contribution plan component, for

217 firefighters, or for firefighters or police officers if both are

218 where included, as described in s. 175.351, established by

219| municipal ordinance, special district resolution, or special act
220| of the Legislature, which emaetment sets forth all plan

221| provisions. Local law plan provisions may vary from the

222| provisions of this chapter if the;—provided—+that required

223| minimom benefits and minimum standards of this chapter are met.

224| However, any such variance must shaiit provide a greater benefit
225 for firefighters. Actuarial valuations of local law plans shall
226| be conducted by an enrolled actuary as provided in s.

227 175.261(2).

228 (16)+4F+2)» “Local law special fire control district” is any
229| special fire control district in which there—exists a local law
230| plan exists.

231 (17) “Long-term funded ratio” or “funded ratio” means the

232 ratio of the actuarial value of assets of the plan to the

233| actuarial accrued liabilities of the plan, as reported in the

234| most recent actuarial valuation of the plan, deemed to be in

235 compliance with chapter 112 by the Department of Management

236 Services.

237 (18)4+39> “Property insurance” means property insurance as
238 defined in s. 624.604 and covers real and personal property

239| within the corporate limits of a amy municipality, or within the
240| Dboundaries of a anmy special fire control district, within the
241 state. “Multiple peril” means a combination or package policy
242 that includes both property and casualty coverage for a single

243| premium.

244 (19) “Required benefits” means the lesser of the minimum

Page 9 of 36
3/25/2013 4:43:30 PM 576-02935-13




Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. CS for SB 458

| RN ===

245| benefits set forth in this chapter and the base benefits of the
246| plan. For local law plans created after March 1, 2013, the

247| required benefits are the minimum benefits set forth in this

248 chapter.

249 (20) 434> “Retiree” or “retired firefighter” means a

250 firefighter who has entered retirement status. For the purposes
251 of a plan that includes a Deferred Retirement Option Plan

252 (DROP), a firefighter who enters #he DROP is shald—Pbe considered
253| a retiree for all purposes of the plan. However, a firefighter
2541 who enters £he DROP and who is otherwise eligible to participate
255| may shalt not £hereby be precluded from participating, or

256| continuing to participate, in a supplemental plan in existence

257 on, or created after, March 12, 1999 theeffeetive dateof +this

258 acekE.

259 (21)43+5) “Retirement” means a firefighter’s separation from

260 city or fire district employment as a firefighter with immediate

261 eligibility for xreeeipt—of benefits under the plan. For purposes
262 of a plan that includes a Deferred Retirement Option Plan

263 (DROP), “retirement” means the date a firefighter enters +£he

264 DROP.

265 (22) “Special benefits” means benefits provided in a

266| defined contribution plan for firefighters.

267 (23)++6) “Special fire control district” means a special
268 district, as defined in s. 189.4034%), established for the

269| purposes of extinguishing fires, protecting life, and protecting
270| property within the incorporated or unincorporated portions of a
271| eamy county or combination of counties, or within any combination

272 of incorporated and unincorporated portions of a amy county or

273 combination of counties. The term does not include any dependent
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or independent special district, as those terms are defined in

s. 189.40342——and—+3)+—respeectively, the employees of which are
members of the Florida Retirement System pursuant to s.
121.051(1) or (2).

(24)+4++H- “Supplemental plan” means a plan to which deposits

are made to provide extra benefits for firefighters, or for

firefighters and police officers if both are where included

1A +hia ~
oce CIrto ©

apter. Such a plan is an element of a local law

plan and exists in conjunction with a defined benefit component
prar that meets the required minimum benefits and minimum

standards of this chapter. Any supplemental plan in existence on

March 1, 2013, shall be deemed to be a defined contribution plan

in compliance with s. 175.351(8).

(25)+43+8)> “Supplemental plan municipality” means a amy local

law municipality in which #£here—exxisted a supplemental plan

existed, of any type or nature, as of December 1, 2000.

Section 3. Paragraph (b) of subsection (7) of section
175.071, Florida Statutes, is amended to read:

175.071 General powers and duties of board of trustees.—For
any municipality, special fire control district, chapter plan,
local law municipality, local law special fire control district,
or local law plan under this chapter:

(7) To assist the board in meeting its responsibilities
under this chapter, the board, if it so elects, may:

(b) Employ an independent enrolled actuary, as defined in

s. 175.032+47H-, at the pension fund’s expense.

If the board chooses to use the municipality’s or special

district’s legal counsel or actuary, or chooses to use any of
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303 the municipality’s or special district’s other professional,

304 technical, or other advisers, it must do so only under terms and
305| conditions acceptable to the board.

306 Section 4. Paragraphs (d) through (g) of subsection (1) of
307 section 175.091, Florida Statutes, are amended, and a new

308| paragraph (e) is added to that subsection, to read:

309 175.091 Creation and maintenance of fund.—For any

310 municipality, special fire control district, chapter plan, local
311| law municipality, local law special fire control district, or
312 local law plan under this chapter:

313 (1) The firefighters’ pension trust fund in each

314| municipality and in each special fire control district shall be
315 created and maintained in the following manner:

316 (d) By mandatory payment by the municipality or special

317 fire control district of a sum equal to the normal cost of and
318 the amount required to fund any actuarial deficiency shown by an
319| actuarial valuation as provided in part VII of chapter 112 after

320 taking into account the amounts described in paragraphs (b),

321 (c), (f), (g), and (h) and the amounts of the tax proceeds

322 described in paragraph (a) which must be used to fund defined

323| benefit plan benefits, except as otherwise excluded from

324 consideration in determining the mandatory payment.

325 (e) For local law plans, and in addition to the mandatory

326| payment specified in paragraph (d), by mandatory payment by the

327| municipality or special fire control district of the amount

328 specified in s. 175.351(3), if the long-term funded ratio of the

329| plan is less than 80 percent.

330 (f)4e> By all gifts, bequests, and devises when donated to

331 the fund.

Page 12 of 36
3/25/2013 4:43:30 PM 576-02935-13




332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. CS for SB 458

| RN ===

(g)+4£r By all accretions to the fund by way of interest or
dividends on bank deposits, or otherwise.

(h)+4e> By all other sources or income now or hereafter
authorized by law for the augmentation of such firefighters’

pension trust fund.

Nothing in this section shall be construed to require
adjustment of member contribution rates in effect on the date
this act becomes a law, including rates that exceed 5 percent of
salary, provided that such rates are at least one-half of 1
percent of salary.

Section 5. Section 175.351, Florida Statutes, is amended to
read:

175.351 Municipalities and special fire control districts

that have kewing their own pension plans for firefighters.—Fer

NN miirm g N2 2 arm e~ o £ caont A1 ot v~ ] ol 1 o7

(_/LJ.J._Y lllull_l_\_/_l_t/u_l__l_ L_,_Y, g_)t/\_,\_/_l_u_l_ [ SN N S Y AW py 1= - |\ =y A_)L./J__L\_/L./, [N SN A Y @ =y TV

mirn i o1 ] + ] o 1o ISR NN £ ocaont A2 ot g~ r 1 ol
lllull_l_\_/_l_t/u_l__l_ L_,_Y, [ SN A Y @ e LTV g_)t/\_,\_/_l_u_l_ [ N N S Y A\ [N YL UPR N N A\ = =y L_/J__L\./L_/, A [ SN A Py @ e
Taw plan grder—Ehis chaptcr, In order for a mun1c1pallty or

ts—with—their own pension plan prans for firefighters, or
for firefighters and police officers if both are included, to
participate in the distribution of the tax fund established
under purswant—te s. 175.101, a local law plan and its plan

sponsor ptans must meet the required mimimum benefits and
minimum standards set forth in this chapter.

(1) If a municipality has a pension plan for firefighters,
or a—penston—p+an for firefighters and police officers if both
are included, which in the opinion of the division meets the

required mirimum benefits and minimum standards set forth in
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361 this chapter, the board of trustees of the pension plan, must as
£ N

362 Sy vz Ity o o e gy £ £ v Lt Ao £ +ha paae g T o g moatze
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363 42> place the income from the premium tax in s. 175.101 in

364 such pensiern plan for the sole and exclusive use of its
365| firefighters, or for firefighters and police officers if both

366 are included, where it shall become an integral part of that
367| pemrsitern plan and shalt be used to fund benefits for firefighters
368 as follows:

369 (a) The base premium tax revenues must be used to fund base

370 benefits.

371 (b) Of the premium tax revenues received which are in

372 excess of the amount received for the 2012 calendar year, and

373| any accumulations of additional premium tax revenues that have

374| not been applied to fund extra benefits:

375 1. If the plan has a long-term funded ratio of less than 80

376| percent:

377 a. Fifty percent must be used as additional contributions

378 to pay the plan’s actuarial deficiency and may not be considered

379 in the determination of the mandatory payment described in s.
380 175.091 (1) (d) ;

381 b. Twenty-five percent must be used to fund base benefits;
382 and
383 c. The remainder must be placed in a defined contribution

384| plan to fund special benefits.

385 2. If the plan has a long-term funded ratio of 80 percent
386| or greater:

387 a. Fifty percent must be used to fund base benefits; and
388 b. The remainder must be placed in a defined contribution

389| plan to fund special benefits.
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390 (c) Additional premium tax revenues not described in

391| paragraph (b) must be used to fund benefits that were not

392 included in the base benefits feo—payextralbenefits+teo £he

393 o P =l S AN NP IRPNpS, [P DA I TR, AP Sy P N B -~
[ N - J__I_\jJ.J.L_, =) [ S i R N Ny ) oL [ S CITTOCT LJ IO 1T UTT LJ_LLA.J.J., g
394 (1Y D] o~ ES EIECNDEoN free 4 Srama e o EEEEN 175 101 EEEN
\LJ/ 1L 1T TOCTT CTIT LTI O OIS 1T OTIT CTT t/J_\_,J.I.L_I_uJ.I.L CTr [ S [y LTI e LU [ S
395 NS NNV ISEEESC 2N BN CCoNE VT N B N N — sz o A AL
(=9 OCtJDL.LDLl.C LJLAtJtJLClllCLLL.DLL tJL(.ALll Ry tJDL_Y AT T OTITTT T ITTO Ry
396 RS BEVWANE Sl Wt N N v 1 ESEEEVYANE S S S ANE LW R B~ B Lo nmnvn 1 £
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398 (2) Insurance premium tax revenues may not be used to fund

399| benefits provided in a defined benefit plan which were not

400| provided by the plan as of March 1, 2013; however, for a local

401 law plan created after March 1, 2013, up to 50 percent of the

402 insurance premium tax revenues may be used to fund defined

403| benefit plan component benefits and the remainder used to fund

404 defined contribution plan component benefits.

405 (3) If a plan offers benefits in excess of its required

406| benefits, such benefits may be reduced if the plan continues to

407| meet the required benefits of the plan and the minimum standards

408 set forth in this chapter. The amount of insurance premium tax

409| revenues previously used to fund benefits in excess of the

410| plan’s required benefits before the reduction must be used as

411 provided in subsection (1) (b). Twenty-five percent of the amount

412 of any mandatory contribution paid by the municipality or

413 special fire control district which was previously used to fund

414| Dbenefits above the level of required benefits provided before

415 the reduction must be used as additional contributions as

416 specified in s. 175.091 to fund the plan’s actuarial deficiency.

417 (4) 42> The premium tax provided by this chapter shall i=m

418| att—eases be used in its entirety to provide retirement extrs
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448| plan or proposed plan change is in compliance with s. 14, Art. X
449 of the State Constitution and those provisions of part VII of
450 chapter 112 which are not expressly provided in this chapter.
451| Notwithstanding any other provision, only those local law plans
452 created by special act of legislation before May 27, 1939, are
453 deemed to meet the minimum benefits and minimum standards only
454 in this chapter.

455 (6) 4> Notwithstanding any other provision, with respect to
456 any supplemental plan municipality:

457 (a) A local law plan and a supplemental plan may continue
458| to use their definition of compensation or salary in existence
459 on March 12, 1999.

460 (b) Section 175.061(1) (b) does not apply, and a local law
461| plan and a supplemental plan shall continue to be administered
462 by a board or boards of trustees numbered, constituted, and

463 selected as the board or boards were numbered, constituted, and

464 selected on December 1, 2000.

465 fer—TFhe—~eteection set—Fforth in paragraph b )—Fsdeemed—Eeo
166| havePbeenmade~
467 (7) 45> The retirement plan setting forth the benefits and

468 the trust agreement, if any, covering the duties and

469| responsibilities of the trustees and the regulations of the
470 investment of funds must be in writing, and copies made

471 available to the participants and to the general public.

472 (8) In addition to the defined benefit component of the

473 local law plan, each plan sponsor must have a defined

474 contribution plan component within the local law plan by October

475 1, 2013, or upon the creation date of a new participating plan.

476 However, the plan sponsor of any plan established by special act
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of the Legislature has until July 1, 2014, to create a defined

contribution component within the plan.

(9) Notwithstanding any other provision of this chapter, a

municipality or special fire control district that has

implemented or proposed changes to a local law plan based on the

municipality’s or district’s reliance on an interpretation of

this chapter by the department on or after August 14, 2012, and

before March 1, 2013, may continue the implemented changes or

continue to implement proposed changes. Such reliance must be

evidenced by formal correspondence between the municipality or

district and the department which describes the specific changes

to the local law plan, with the initial correspondence from the

municipality or district dated prior to March 1, 2013. The

changes to the local law plan that are otherwise contrary to the

provisions of this chapter may continue in effect until the

earlier of October 1, 2016, or the effective date of a

collective bargaining agreement that is contrary to the changes

to the local law plan.

Section 6. Subsection (2) of section 185.01, Florida
Statutes, is amended to read:
185.01 Legislative declaration.—

(2) This chapter hereby establishes, for all municipal

pension plans mew—er—hereimafter provided for under this
chapter, including chapter plans and local law plans, required
mintmum benefits and minimum standards for the operation and
funding of such plans, hereinafter referred to as municipal

police officers’ retirement trust funds, which must be met as a

condition precedent to the plan or plan sponsor receiving a

distribution of insurance premium tax revenues under s. 185.10.
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506 The required minimum benefits and minimum standards for each

507| plan as set forth in this chapter may not be diminished by local
508| ordinance or by special act of the Legislature, or ner—may—the
509| minimuom benefits—or minimum standards—Pbe reduced or offset by
510 any other local, state, or federal plan that may include police

511 officers in its operation, except as provided under s. 112.65.

512 Section 7. Section 185.02, Florida Statutes, is amended to
513 read:
514 185.02 Definitions.—For any municipality, chapter plan,

515 local law municipality, or local law plan under this chapter,

16| the term fetltowing werds—andphrases—asusedinthischapter

517 alha11 Whoss +h Ffollatgine maara e~ 13 ] aa o Ad L LAt A g
[SR R = == TITTOV O T _L\JLL\JVVLLLKJ lllCullLll\jQ, OiTIm T OO T |\ S E S S S S WS B g U TTT ullLll\j =)
518 nlainlszs rareag v~ ey 1 o+ + .
tJL(.;LLllL_Y J_C\.iLAL_LC\A U_Y I CUTTC T AT »
519 (1) “Additional premium tax revenues” means revenues

520 received by a municipality pursuant to s. 185.10 which exceed

521| base premium tax revenues.

522 (2)+4+r “Average final compensation” means one-twelfth of
523 the average annual compensation of the 5 best years of the last
524 10 years of creditable service prior to retirement, termination,
525| or death.

526 (3) “Base benefits” means the level of benefits in

527| existence for police officers on March 12, 1999.

528 (4) “Base premium tax revenues” means revenues received by

529| a municipality pursuant to s. 185.10 equal to the amount of such

530 revenues received for calendar year 1997.

531 (5)42)r “Casualty insurance” means automobile public
532 liability and property damage insurance to be applied at the

533| place of residence of the owner, or if the subject is a

534 commercial vehicle, to be applied at the place of business of
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the owner; automobile collision insurance; fidelity bonds;
burglary and theft insurance; and plate glass insurance.
“Multiple peril” means a combination or package policy that
includes both property coverage and casualty coverage for a
single premium.

(6) 43> “Chapter plan” means a separate defined benefit
pension plan for police officers which incorporates by reference
the provisions of this chapter and has been adopted by the
governing body of a municipality as provided in s. 185.08.
Except as may be specifically authorized in this chapter, the
provisions of a chapter plan may not differ from the plan
provisions set forth in ss. 185.01-185.341 and 185.37-185.39.
Actuarial valuations of chapter plans shall be conducted by the
division as provided by s. 185.221(1) (b).

(7)+4>» “Compensation” or “salary” means, for
noncollectively bargained service earned before July 1, 2011, or
for service earned under collective bargaining agreements in
place before July 1, 2011, the total cash remuneration including
“overtime” paid by the primary employer to a police officer for
services rendered, but not including any payments for extra duty

or special detail work performed on behalf of a second party

mo 1l A Vel Toer ] oy Tt L g £ szt 4o
e p Oyer. Fany [ [ g LTV t/_I_L/LJ.J. lllu_Y i S ) ) R ) T (€7 55 § SN W i By B -y . NSV NP Sl S
o aac e oot PR N re et S N L S NP S PN leacaa +how 20N
tJL/l_LtJUOCO[ ITTOWCT VT 1y o A CTTT AV WS Sy G iy § § A ) [ S ) ) i lll()._y IO CT LA T CTO O CTIITTIT [ AvVAv
1 £ At

[ S A\ 8

a¥r—yea¥r~ For noncollectively

H

Yours—per—o
bargained service earned on or after July 1, 2011, or for
service earned under collective bargaining agreements entered
into on or after July 1, 2011, the term has the same meaning

except that when calculating retirement benefits, up to 300
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hours per year in overtime compensation may be included as
specified in the plan or collective bargaining agreement, but
payments for accrued unused sick or annual leave may not be
included.

(a) Any retirement trust fund or plan that meets the
requirements of this chapter does not, solely by virtue of this
subsection, reduce or diminish the monthly retirement income
otherwise payable to each police officer covered by the
retirement trust fund or plan.

(b) The member’s compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shall be
treated as compensation for retirement purposes under this
chapter.

(c) For any person who first becomes a member in any plan
year beginning on or after January 1, 1996, compensation for
that plan year may not include any amounts in excess of the
Internal Revenue Code s. 401(a) (17) limitation, as amended by
the Omnibus Budget Reconciliation Act of 1993, which limitation
of $150,000 shall be adjusted as required by federal law for
qualified government plans and shatt—Pre further adjusted for
changes in the cost of living in the manner provided by Internal
Revenue Code s. 401 (a) (17) (B). For any person who first became a
member before the first plan year beginning on or after January
1, 1996, the limitation on compensation may not be less than the

maximum compensation amount that was allowed to be taken into
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account under the plan @&s in effect on July 1, 1993, which
limitation shall be adjusted for changes in the cost of living
since 1989 in the manner provided by Internal Revenue Code s.
401 (a) (17) (1991) .

(8)+45> “Creditable service” or “credited service” means the
aggregate number of years of service and fractional parts of
years of service of any police officer, omitting intervening
years and fractional parts of years when such police officer may
not have been employed by the municipality subject to the
following conditions:

(a) A Ne police officer may not wid+ receive credit for
years or fractional parts of years of service if he or she has
withdrawn his or her contributions to the fund for those years
or fractional parts of years of service, unless the police
officer repays into the fund the amount he or she has withdrawn,
plus interest as determined by the board. The member has shad+
kawve at least 90 days after his or her reemployment to make
repayment.

(b) A police officer may voluntarily leave his or her

contributions in the fund for a—peried—ef 5 years after leaving
the employ of the police department, pending the possibility of
his or her being rehired by the same department, without losing
credit for the time he or she has participated actively as a
police officer. If he or she is not reemployed as a police
officer with the same department within 5 years, his or her
contributions shall be returned to him or her without interest.
(c) Credited service under this chapter shall be provided

only for service as a police officer—as—<defined—insubsecetion

++)+ or for military service and may not include credit for any
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other type of service. A municipality may, by local ordinance,
may provide for the purchase of credit for military service
occurring before employment as well as prior service as a police
officer for some other employer as long as the police officer is

not entitled to receive a benefit for such ether prior service

as—a—potiee—offiecer. For purposes of determining credit for
prior service, in addition to service as a police officer in
this state, credit may be given for federal, other state, or
county service as long as such service is recognized by the
Criminal Justice Standards and Training Commission within the
Department of Law Enforcement as provided under chapter 943 or
the police officer provides proof to the board of trustees that
such service is equivalent to the service required to meet the
definition of a police officer under subsection (16) +3+H-.

(d) In determining the creditable service of a amy police
officer, credit for up to 5 years of the time spent in the
military service of the Armed Forces of the United States shall
be added to the years of actual service, if:

1. The police officer is in the active employ of the
municipality before prier—te such service and leaves a position,
other than a temporary position, for the purpose of voluntary or
involuntary service in the Armed Forces of the United States.

2. The police officer is entitled to reemployment under £he

provistens—ef the Uniformed Services Employment and Reemployment
Rights Act.

3. The police officer returns to his or her employment as a
police officer of the municipality within 1 year after £rem the
date of his or her release from such active service.

(9) 46> “Deferred Retirement Option Plan” or “DROP” means a
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local law plan retirement option in which a police officer may
elect to participate. A police officer may retire for all
purposes of the plan and defer receipt of retirement benefits
into a DROP account while continuing employment with his or her
employer. However, a police officer who enters the DROP and who
is otherwise eligible to participate may shald: not thereby be
precluded from participating, or continuing to participate, in a

supplemental plan in existence on, or created after, March 12,

1999 +h Eol SN T Ao+ £ +1h o
T |\SPI N Ei WPl W U S VA W) A\ 4 & By W wwy g CTIT 1O

ot
TTe.

D

(10) “Defined contribution plan” means the component of a

local law plan to which deposits are made to provide benefits

for police officers, or for police officers and firefighters if

both are included. Such component is an element of a local law

plan and exists in conjunction with the defined benefit

component that meets the required benefits and minimum standards

of this chapter. The retirement benefits of the defined

contribution plan shall be provided through individual member

accounts, in accordance with the applicable provisions of the

Internal Revenue Code and related regulations, and are limited

to the contributions made into each member’s account and the

actual accumulated earnings, net of expenses, earned on the

member’s account.

(11)+4+- “Division” means the Division of Retirement of the
Department of Management Services.

(12)+48)» “Enrolled actuary” means an actuary who is enrolled
under Subtitle C of Title III of the Employee Retirement Income
Security Act of 1974 and who is a member of the Society of
Actuaries or the American Academy of Actuaries.

(13)45) “Local law municipality” is any municipality in
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which £here—-exists a local law plan exists.
(14)436)> “Local law plan” means a retirement defined

benefit—pensien plan, which includes both a defined benefit plan

component and a defined contribution plan component, for police

officers, or for police officers and firefighters if both ares

where included, as described in s. 185.35, established by

municipal ordinance or special act of the Legislature, which
enaetment sets forth all plan provisions. Local law plan
provisions may vary from the provisions of this chapter if the+
provided—that required minimum benefits and minimum standards of

this chapter are met. However, any such variance must shed+

provide a greater benefit for police officers. Actuarial
valuations of local law plans shall be conducted by an enrolled
actuary as provided in s. 185.221(2) (b).

(15) “Long-term funded ratio” or “funded ratio” means the

ratio of the actuarial value of assets of the plan to the

actuarial accrued liabilities of the plan, as reported in the

most recent actuarial valuation of the plan, deemed to be in

compliance with chapter 112 by the Department of Management

Services.

(16)+4+ “Police officer” means any person who is elected,
appointed, or employed full time by a amy municipality, who is
certified or required to be certified as a law enforcement
officer in compliance with s. 943.1395, who is vested with
authority to bear arms and make arrests, and whose primary
responsibility is the prevention and detection of crime or the

enforcement of the penal, criminal, traffic, or highway laws of

the state. The term Fhis—definition includes all certified

supervisory and command personnel whose duties include, in whole
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or in part, the supervision, training, guidance, and management
responsibilities of full-time law enforcement officers, part-
time law enforcement officers, or auxiliary law enforcement
officers, but does not include part-time law enforcement
officers or auxiliary law enforcement officers as those terms

the——same are defined in s. 943.1046)—and—8)+—respeetivety. For

the purposes of this chapter only, the term also includes

A\EENN £ N~
PO Ce—0OTTTCCE

’ atseo—shalt—dnelude a public safety officer who
is responsible for performing both police and fire services. Any
plan may provide that the police chief shall have an option to
participates—e+r——set+ in that plan.

(17)+4F2)» “Police Officers’ Retirement Trust Fund” means a
trust fund, by whatever name known, as provided under s. 185.03
for the purpose of assisting municipalities in establishing and

maintaining a retirement plan for police officers.

(18) “Required benefits” means the lesser of the minimum

benefits set forth in this chapter and the base benefits of the

plan. For local law plans created after March 1, 2013, the

required benefits are the minimum benefits set forth in this

chapter.

(19)+4+39> “Retiree” or “retired police officer” means a
police officer who has entered retirement status. For the
purposes of a plan that includes a Deferred Retirement Option
Plan (DROP), a police officer who enters £he DROP is shall—be
considered a retiree for all purposes of the plan. However, a
police officer who enters £he DROP and who is otherwise eligible
to participate may shadd not £hereby be precluded from
participating, or continuing to participate, in a supplemental

plan in existence on, or created after, March 12, 1999 £he
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(20) 434> “Retirement” means a police officer’s separation

from city employment as a police officer with immediate

eligibility for reeeipt—of benefits under the plan. For purposes
of a plan that includes a Deferred Retirement Option Plan
(DROP), “retirement” means the date a police officer enters +£he
DROP.

(21) “Special benefits” means benefits provided in a

defined contribution plan for police officers.

(22)4E5)> “Supplemental plan” means a plan to which deposits
of the premium tax moneys as provided in s. 185.08 are made to
provide extra benefits to police officers, or police officers

and firefighters if both are where included—under—this chapter.

Such a plan is an element of a local law plan and exists in
conjunction with a defined benefit component ptarn that meets the
required minimum benefits and minimum standards of this chapter.

Any supplemental plan in existence on March 1, 2013, shall be

deemed to be defined contribution plan in compliance with s.
185.35(8) .
(23) 436> “Supplemental plan municipality” means a amy local

law municipality in which £here—exxisted a supplemental plan

existed as of December 1, 2000.

Section 8. Paragraph (b) of subsection (6) of section
185.06, Florida Statutes, i1s amended to read:

185.06 General powers and duties of board of trustees.—For
any municipality, chapter plan, local law municipality, or local
law plan under this chapter:

(6) To assist the board in meeting its responsibilities

under this chapter, the board, if it so elects, may:
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(b) Employ an independent enrolled actuary, as defined in

s. 185.0248), at the pension fund’s expense.

If the board chooses to use the municipality’s or special
district’s legal counsel or actuary, or chooses to use any of
the municipality’s other professional, technical, or other
advisers, it must do so only under terms and conditions
acceptable to the board.

Section 9. Paragraphs (d) through (g) of subsection (1) of
section 185.07, Florida Statutes, are amended, and a new
paragraph (e) is added to that subsection, to read:

185.07 Creation and maintenance of fund.—For any
municipality, chapter plan, local law municipality, or local law
plan under this chapter:

(1) The municipal police officers’ retirement trust fund in
each municipality described in s. 185.03 shall be created and
maintained in the following manner:

(d) By payment by the municipality or other sources of a
sum equal to the normal cost and the amount required to fund any
actuarial deficiency shown by an actuarial valuation as provided

in part VII of chapter 112 after taking into account the amounts

described in paragraphs (b), (c), (f), (g), and (h) and the

amounts of the tax proceeds described in paragraph (a) which

must be used to fund defined benefit plan benefits, except as

otherwise excluded from consideration in determining the

mandatory payment.

(e) For local law plans, and in addition to the mandatory

payment described in paragraph (d), by mandatory payment by the

municipality of the amount specified in s. 185.35(3), if the
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long-term funded ratio of the plan is less than 80 percent.

(f)4e> By all gifts, bequests and devises when donated to
the fund.

(g)+H- By all accretions to the fund by way of interest or
dividends on bank deposits or otherwise.

(h)<4e> By all other sources of income now or hereafter
authorized by law for the augmentation of such municipal police

officers’ retirement trust fund.

Nothing in this section shall be construed to require
adjustment of member contribution rates in effect on the date
this act becomes a law, including rates that exceed 5 percent of
salary, provided that such rates are at least one-half of 1
percent of salary.

Section 10. Section 185.35, Florida Statutes, is amended to
read:

185.35 Municipalities that have kaewing their own retirement

} lans for police officers.—Forany munteipatity—chapter
4 I 7 I
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ehapter+ In order for a municipality that has munaieipatities
with its £heir own retirement plan pemrsien—prans for police
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officers, or for police officers and firefighters if both are
included, to participate in the distribution of the tax fund
established under pursuwant—te s. 185.08, a local law plan and

its plan sponsor ptans must meet the required minimum benefits

and minimum standards set forth in this chapter:

(1) If a municipality has a retirement pensien plan for

police officers, or for police officers and firefighters if both

are included, which, in the opinion of the division, meets the
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825 required mirimum benefits and minimum standards set forth in

826 this chapter, the board of trustees of the pension plan must+—as

827| appreved—bya majorityeof policeofficers—of+the munieipalitys
828| may+
829 4= place the income from the premium tax in s. 185.08 in

830 such pensier plan for the sole and exclusive use of its police
831 officers, or its police officers and firefighters if included,
832| where it shall become an integral part of that pemsiern plan and
833| shatdt be used to fund benefits for police officers as follows:

834 (a) The base premium tax revenues must be used to fund base

835 benefits.

836 (b) Of the premium tax revenues received which are in

837 excess of the amount received for the 2012 calendar year, and

838 any accumulations of additional premium tax revenues which have

839| not been applied to fund extra benefits:

840 1. If the plan has a long-term funded ratio of less than 80

841 percent:

842 a. Fifty percent must be used as additional contributions

843| to pay the plan’s actuarial deficiency and may not be considered

844 in the determination of the mandatory payment described in s.
845 185.07 (1) (d) ;

846 b. Twenty-five percent must be used to fund base benefits;
847 and
848 c. The remainder must be placed in a defined contribution

849| plan to fund special benefits.

850 2. If the plan has a long-term funded ratio of 80 percent
851 or greater:

852 a. Fifty percent must be used to fund base benefits; and
853 b. The remainder must be placed in a defined contribution
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plan to fund special benefits.

(c) Additional premium tax revenues not described in

paragraph (b) must be used to fund benefits that were not

included in the base benefits payextrabenefits+tothe poliece

()Y Mo nlan +h noom freom +h nroam m + o n__o 1985 NQ
(O Ty protCC—ocnC—TaComcC—T ot ciC— P Tt oitt  cozX it o TOO . UU
n N+ IeEEE 22N maoant o] nlan + o o A AL +h
T SCpPpaoracC—oSuppTrCimtCitcar pTaltr co pay coxXxtcra ottt rrocs oo
Bnolio £ A" r Al a o~ Lo v oA L4 L Ao ESS
PO O CCTrs; O PO CC—0OTrrrCeCTro o Tt TgIrcCT s T =&

(2) Insurance premium tax revenues may not be used to fund

benefits provided in a defined benefit plan which were not

provided by the plan as of March 1, 2013; however, for a local

law plan created after March 1, 2013, up to 50 percent of the

insurance premium tax revenues may be used to fund defined

benefit plan component benefits and the remainder used to fund

defined contribution plan component benefits.

(3) If a plan offers benefits in excess of its required

benefits, such benefits may be reduced if the plan continues to

meet the required benefits of the plan and the minimum standards

set forth in this chapter. The amount of insurance premium tax

revenues previously used to fund benefits in excess of the

plan’s required benefits before the reduction must be used as

provided in subsection (1) (b). Twenty-five percent of the amount

of any mandatory contribution paid by the municipality or

special fire control district which was previously used to fund

benefits above the level of required benefits provided before

the reduction must be used as additional contributions as

specified in s. 185.07 to fund the plan’s actuarial deficiency.

(4)42)r The premium tax provided by this chapter shall i=m
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912 compliance with s. 14, Art. X of the State Constitution and

913 those provisions of part VII of chapter 112 which are not

914| expressly provided in this chapter. Notwithstanding any other
915| provision, only those local law plans created by special act of
916| 1legislation before May 27, 1939, are deemed to meet the minimum
917| benefits and minimum standards only in this chapter.

918 (6) 4> Notwithstanding any other provision, with respect to

919| any supplemental plan municipality:
920 (a) Section 185.02(7) (a) I85-B2{4)+4=)r does not apply, and a

921 local law plan and a supplemental plan may continue to use their

922| definition of compensation or salary in existence on March 12,
923 1999.

924 (b) A local law plan and a supplemental plan must continue
925 to be administered by a board or boards of trustees numbered,
926 constituted, and selected as the board or boards were numbered,

927 constituted, and selected on December 1, 2000.

928 () Tl ] ot PN A+ IR N NE NP TN 12 (1Y (1) o A maoad +
\ , [ B N N P C 11T [ w O 1T CIT i S t/uJ_ugJ_ut/ll \J—/ \LJ/ [ ) A\ ANSLA WY A uA W § \a

929| havebeenmade~r

930 (7) 45> The retirement plan setting forth the benefits and

931 the trust agreement, if any, covering the duties and

932 responsibilities of the trustees and the regulations of the

933 investment of funds must be in writing and copies made available
934 to the participants and to the general public.

935 (8) In addition to the defined benefit component of the

936 local law plan, each plan sponsor must have a defined

937 contribution plan component within the local law plan by October

938 1, 2013, or upon the creation date of a new participating plan.

939| However, the plan sponsor of any plan established by special act

940 of the Legislature has until July 1, 2014, to create a defined
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941 contribution component within the plan.

942 (9) Notwithstanding any other provision of this chapter, a

943| municipality that has implemented or proposed changes to a local

944 law plan based on the municipality’s reliance on an

945 interpretation of this chapter by the department on or after

9406 August 14, 2012 and before March 1, 2013, may continue the

947 implemented changes or continue to implement proposed changes.

948 Such reliance must be evidenced by formal correspondence between

949| the municipality and the department which describes the specific

950 changes to the local law plan, with the initial correspondence

951| from the municipality dated prior to March 1, 2013. The changes

952 to the local law plan which are otherwise contrary to the

953| provisions of this chapter may continue in effect until the

954 earlier of October 1, 2016, or the effective date of a

955 collective bargaining agreement that is contrary to the changes

956| to the local law plan.

957 Section 11. The Legislature finds that a proper and

958 legitimate state purpose is served when employees and retirees

959 of the state and its political subdivisions, and the dependents,

960 survivors, and beneficiaries of such employees and retirees, are

961| extended the basic protections afforded by governmental

962 retirement systems that provide fair and adequate benefits and

963 that are managed, administered, and funded in an actuarially

964 sound manner as required by s. 14, Article X of the State

965 Constitution and part VII of chapter 112, Florida Statutes.

966 Therefore, the Legislature determines and declares that this act

967 fulfills an important state interest.
968 Section 12. This act shall take effect July 1, 2013.
969
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================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to firefighter and police officer
pension plans; amending s. 175.021, F.S.; revising the
legislative declaration to require all plans to meet
the requirements of ch. 175, F.S., in order to receive
insurance premium tax revenues; amending s. 175.032,
F.S.; revising definitions to conform to changes made
by the act and adding new definitions; amending s.
175.071, F.S.; conforming a cross-reference; amending
s. 175.091, F.S.; revising existing payment provisions
and providing for an additional mandatory payment by
the municipality or special fire control district to
the firefighters’ pension trust fund; amending s.
175.351, F.S., relating to municipalities and special
fire control districts that have their own pension
plans and want to participate in the distribution of a
tax fund; revising criteria governing the use of
income from the premium tax; requiring plan sponsors
to have a defined contribution plan in place by a
certain date; authorizing a municipality to implement
certain changes to a local law plan which are contrary
to ch. 175, F.S., under certain time-limited
circumstances; amending s. 185.01, F.S.; revising the

legislative declaration to require all plans to meet
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999 the requirements of ch. 185, F.S., in order to receive
1000 insurance premium tax revenues; amending s. 185.02,
1001 F.S.; revising definitions to conform to changes made
1002 by the act and adding new definitions; deleting a
1003 provision allowing a local law plan to limit the
1004 amount of overtime payments which can be used for
1005 retirement benefit calculations; amending s. 185.06,
1006 F.S.; conforming a cross-reference; amending s.
1007 185.07, F.S.; revising existing payment provisions and
1008 providing for an additional mandatory payment by the
1009 municipality to the police officers’ retirement trust
1010 fund; amending s. 185.35, F.S., relating to

1011 municipalities that have their own pension plans for
1012 police officers and want to participate in the

1013 distribution of a tax fund; revising criteria

1014 governing the use of income from the premium tax;

1015 requiring plan sponsors to have a defined contribution
1016 plan in place by a certain date; authorizing a

1017 municipality to implement certain changes to a local
1018 law plan which are contrary to ch. 185, F.S., under
1019 certain time-limited circumstances; providing a

1020 declaration of important state interest; providing an
1021 effective date.

Page 36 of 36
3/25/2013 4:43:30 PM 576-02935-13






