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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/20/2013

The Committee on Judiciary (Thrasher) recommended the following:
Senate Amendment (with title amendment)
Delete lines 197 - 1098

and insert:

(2) Until June 30, 2016, the Revised Florida Arbitration

Code governs an agreement to arbitrate made before July 1, 2013,

if all the parties to the agreement or to the arbitration

proceeding so agree in a record. Otherwise, such agreements

shall be governed by the applicable law existing at the time the

parties entered into the agreement.

(3) The Revised Florida Arbitration Code does not affect an

action or proceeding commenced or right accrued before July 1,
2013.
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(4) Beginning July 1, 2016, an agreement to arbitrate shall

be subject to the Revised Florida Arbitration Code

Section 5. Section ©82.014, Florida Statutes, is created to
read:

682.014 Effect of agreement to arbitrate; nonwaivable

provisions.—

(1) Except as otherwise provided in subsections (2) and

(3), a party to an agreement to arbitrate or to an arbitration

proceeding may waive, or the parties may vary the effect of, the

requirements of this chapter to the extent permitted by law.

(2) Before a controversy arises that is subject to an

agreement to arbitrate, a party to the agreement may not:

(a) Waive or agree to vary the effect of the requirements

of:

1. Commencing a petition for judicial relief under s.
682.015(1);

2. Making agreements to arbitrate wvalid, enforceable, and

irrevocable under s. ©682.02(1);

3. Permitting provisional remedies under s. 682.031;

4. Conferring authority on arbitrators to issue subpoenas

and permit depositions under s. 682.08 (1) or (2);

5. Conferring jurisdiction under s. 682.181; or

6. Stating the bases for appeal under s. 682.20;

(b) Agree to unreasonably restrict the right under s.

682.032 to notice of the initiation of an arbitration

proceeding;

(c) Agree to unreasonably restrict the right under s.

682.041 to disclosure of any facts by a neutral arbitrator; or

(d) Waive the right under s. 682.07 of a party to an
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agreement to arbitrate to be represented by an attorney at any

proceeding or hearing under this chapter, but an employer and a

labor organization may waive the right to representation by an

attorney in a labor arbitration.

(3) A party to an agreement to arbitrate or arbitration

proceeding may not waive, or the parties may not vary the effect

of, the requirements in this section or:

(a) The applicability of this chapter, the Revised Florida
Arbitration Code, under s. 682.013(1) or (4);

(b) The availability of proceedings to compel or stay

arbitration under s. 682.03;

(c) The immunity conferred on arbitrators and arbitration

organizations under s. 682.051;

(d) A party’s right to seek judicial enforcement of an

arbitration preaward ruling under s. 682.081;

(e) The authority conferred on an arbitrator to change an
award under s. ©682.10(4) or (5);

(f) The remedies provided under s. 682.12;

(g) The grounds for vacating an arbitration award under s.
682.13;

(h) The grounds for modifying an arbitration award under s.
682.14;

(1) The validity and enforceability of a judgment or decree

based on an award under s. 682.15(1) or (2);

(j) The validity of the Electronic Signatures in Global and

National Commerce Act under s. 682.23; or

(k) The effect of excluding from arbitration under this

chapter disputes involving child custody, visitation, or child

support under s. 682.25.
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Section 6. Section ©682.015, Florida Statutes, is created to
read:

682.015 Petition for judicial relief.—

(1) Except as otherwise provided in s. 682.20, a petition

for judicial relief under this chapter must be made to the court

and heard in the manner provided by law or rule of court for

making and hearing motions.

(2) Unless a civil action involving the agreement to

arbitrate is pending, notice of an initial petition to the court

under this chapter must be served in the manner provided by law

for the service of a summons in a civil action. Otherwise,

notice of the motion must be given in the manner provided by law

or rule of court for serving motions in pending cases.

Section 7. Section 682.02, Florida Statutes, is amended to
read:

682.02 Arbitration agreements made valid, irrevocable, and
enforceable; scope.—

(1) An agreement contained in a record to submit to

arbitration any existing or subsequent controversy arising

between the parties to the agreement is wvalid, enforceable, and

irrevocable except upon a ground that exists at law or in equity

for the revocation of a contract.

(2) The court shall decide whether an agreement to

arbitrate exists or a controversy is subject to an agreement to

arbitrate.

(3) An arbitrator shall decide whether a condition

precedent to arbitrability has been fulfilled and whether a

contract containing a valid agreement to arbitrate is

enforceable.
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arbitration, the court on just terms shall stay any judicial

proceeding that involves a claim alleged to be subject to the

arbitration until the court renders a final decision under this

section.

(7) If the court orders arbitration, the court on just

terms shall stay any judicial proceeding that involves a claim

subject to the arbitration. If a claim subject to the

arbitration is severable, the court may limit the stay to that

claim.
Section 9. Section 682.031, Florida Statutes, 1s created to
read:

682.031 Provisional remedies.—

(1) Before an arbitrator is appointed and is authorized and

able to act, the court, upon motion of a party to an arbitration

proceeding and for good cause shown, may enter an order for

provisional remedies to protect the effectiveness of the

arbitration proceeding to the same extent and under the same

conditions as if the controversy were the subject of a civil

action.

(2) After an arbitrator is appointed and is authorized and

able to act:

(a) The arbitrator may issue such orders for provisional

remedies, including interim awards, as the arbitrator finds

necessary to protect the effectiveness of the arbitration

proceeding and to promote the fair and expeditious resolution of

the controversy, to the same extent and under the same

conditions as if the controversy were the subject of a civil

action.

(b) A party to an arbitration proceeding may move the court
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2/18/2013 10:55:14 JU.JU.01647




217
218
219
220
221
222
223
224
225
226
2277
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 530

I <2<+

for a provisional remedy only if the matter is urgent and the

arbitrator is not able to act timely or the arbitrator cannot

provide an adequate remedy.

(3) A party does not waive a right of arbitration by making

a motion under this section.

(4) If an arbitrator awards a provisional remedy for

injunctive or equitable relief, the arbitrator shall state in

the award the factual findings and legal basis for the award.

(5) A party may seek to confirm or vacate a provisional

remedy award for injunctive or equitable relief under s.

682.081.

Section 10. Section 682.032, Florida Statutes, 1s created
to read:

682.032 Initiation of arbitration.—

(1) A person initiates an arbitration proceeding by giving

notice in a record to the other parties to the agreement to

arbitrate in the agreed manner between the parties or, in the

absence of agreement, by certified or registered mail, return

receipt requested and obtained, or by service as authorized for

the commencement of a civil action. The notice must describe the

nature of the controversy and the remedy sought.

(2) Unless a person objects for lack or insufficiency of

notice under s. 682.06(3) not later than the beginning of the

arbitration hearing, the person by appearing at the hearing

waives any objection to lack of or insufficiency of notice.

Section 11. Section 682.033, Florida Statutes, 1s created

to read:

682.033 Consolidation of separate arbitration proceedings.—

(1) Except as otherwise provided in subsection (3), upon
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motion of a party to an agreement to arbitrate or to an

arbitration proceeding, the court may order consolidation of

separate arbitration proceedings as to all or some of the claims
if:

(a) There are separate agreements to arbitrate or separate

arbitration proceedings between the same persons or one of them

is a party to a separate agreement to arbitrate or a separate

arbitration proceeding with a third person;

(b) The claims subject to the agreements to arbitrate arise

in substantial part from the same transaction or series of

related transactions;

(c) The existence of a common issue of law or fact creates

the possibility of conflicting decisions in the separate

arbitration proceedings; and

(d) Prejudice resulting from a failure to consolidate is

not outweighed by the risk of undue delay or prejudice to the

rights of or hardship to parties opposing consolidation.

(2) The court may order consolidation of separate

arbitration proceedings as to some claims and allow other claims

to be resolved in separate arbitration proceedings.

(3) The court may not order consolidation of the claims of

a party to an agreement to arbitrate if the agreement prohibits

consolidation.

Section 12. Section 682.04, Florida Statutes, is amended to
read:
682.04 Appointment of arbitrators by court.—

(1) If the parties to an agreement to arbitrate agree on e¥

£

Bratzi ot an I
tJJ_U O U 1T [N S N @ N

for appointing £he—appeintment—of arbitrators er—an—umpire, this

o+ T TP
T \awy CITT 15 LTV tJJ_U [ =W

es a method
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method must shaltt be followed, unless the method fails.

(2) The court, on motion of a party to an arbitration

agreement, shall appoint one or more arbitrators, if:

(a) The parties have not agreed on a method;

(b) The agreed method fails;

(c) One or more of the parties failed to respond to the

demand for arbitration; or

(d) An arbitrator fails to act and a successor has not been

appointed.
Tr +1 A~ NN £ PSS S N PRV A et~ o107 o
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rotors—or—an—umpires An arbitrator ex—wmmpire sO

appointed has all the shall—have—+ike powers of an arbitrator

designated as—3framed—or—provided—For in the agreement to

arbitrate appointed pursuant to the agreed method er—previsien.

(4) An individual who has a known, direct, and material

interest in the outcome of the arbitration proceeding or a

known, existing, and substantial relationship with a party may

not serve as an arbitrator required by an agreement to be

neutral.
Section 13. Section 682.041, Florida Statutes, 1s created
to read:

682.041 Disclosure by arbitrator.—

(1) Before accepting appointment, an individual who is

requested to serve as an arbitrator, after making a reasonable

inquiry, shall disclose to all parties to the agreement to
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arbitrate and arbitration proceeding and to any other

arbitrators any known facts that a reasonable person would

consider likely to affect the person’s impartiality as an

arbitrator in the arbitration proceeding, including:

(a) A financial or personal interest in the outcome of the

arbitration proceeding.

(b) An existing or past relationship with any of the

parties to the agreement to arbitrate or the arbitration

proceeding, their counsel or representative, a witness, or

another arbitrator.

(2) An arbitrator has a continuing obligation to disclose

to all parties to the agreement to arbitrate and arbitration

proceeding and to any other arbitrators any facts that the

arbitrator learns after accepting appointment that a reasonable

person would consider likely to affect the impartiality of the

arbitrator.

(3) If an arbitrator discloses a fact required by

subsection (1) or subsection (2) to be disclosed and a party

timely objects to the appointment or continued service of the

arbitrator based upon the fact disclosed, the objection may be a

ground under s. 682.13(1) (b) for vacating an award made by the

arbitrator.

(4) If the arbitrator did not disclose a fact as required

by subsection (1) or subsection (2), upon timely objection by a

party, the court may vacate an award under s. 682.13(1) (b).

(5) An arbitrator appointed as a neutral arbitrator who

does not disclose a known, direct, and material interest in the

outcome of the arbitration proceeding or a known, existing, and

substantial relationship with a party is presumed to act with
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682.13(1) (b).

(6) If the parties to an arbitration proceeding agree to

evident partiality under s.

the procedures of an arbitration organization or any other

procedures for challenges to arbitrators before an award is

made, substantial compliance with those procedures is a

condition precedent to a motion to vacate an award on that
682.13(1) (b) .
Section 682.05,

ground under s.

Section 14. Florida Statutes, 1s amended to
read:

682.05 Majority action by arbitrators.—If there is more

than one arbitrator, the powers of an arbitrator must be

but all of the

exercised by a majority of the arbitrators,

arbitrators shall conduct the hearing under s. 682.06(3). Fhe
oo ra £ + 1 ENEN ANE IR SN SN IR SN NE S 2N rorand sz o ENE N IR T £
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Section 682.051,
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Section 15. Florida Statutes, is created

to read:

682.051 Immunity of arbitrator; competency to testify;

attorney fees and costs.—

(1) An arbitrator or an arbitration organization acting in

that capacity is immune from civil liability to the same extent

as a judge of a court of this state acting in a judicial

capacity.

(2) The immunity afforded under this section supplements

any immunity under other law.

(3) The failure of an arbitrator to make a disclosure

required by s. 682.041 does not cause any loss of immunity under

this section.
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(4) In a judicial, administrative, or similar proceeding,

an arbitrator or representative of an arbitration organization

is not competent to testify, and may not be required to produce

records as to any statement, conduct, decision, or ruling

occurring during the arbitration proceeding, to the same extent

as a judge of a court of this state acting in a judicial

capacity. This subsection does not apply:

(a) To the extent necessary to determine the claim of an

arbitrator, arbitration organization, or representative of the

arbitration organization against a party to the arbitration

proceeding; or

(b) To a hearing on a motion to vacate an award under s.

682.13(1) (a) or (b) if the movant establishes prima facie that a

ground for vacating the award exists.

(5) If a person commences a civil action against an

arbitrator, arbitration organization, or representative of an

arbitration organization arising from the services of the

arbitrator, organization, or representative or if a person seeks

to compel an arbitrator or a representative of an arbitration

organization to testify or produce records in violation of

subsection (4), and the court decides that the arbitrator,

arbitration organization, or representative of an arbitration

organization is immune from civil liability or that the

arbitrator or representative of the organization is not

competent to testify, the court shall award to the arbitrator,

organization, or representative reasonable attorney fees and

other reasonable expenses of litigation.

Section 16. Section 682.06, Florida Statutes, is amended to

read:

Page 14 of 33
2/18/2013 10:55:14 JU.JU.01647




COMMITTEE AMENDMENT

2013

Florida Senate

Bill No.

SB 530

I <2<+

S o
0] $ D D -H $H STE )
c Y P -H N HoP D D D
o ~ D D b D ) D D ~ @ o (0] D
© T| ~ U B L 0 @ b @ ~ O
S 0] ol o G @ B P PO WP P H T $H Wwooo o O
~ @l O D D © o T © & D D D #
g e R - v 0 @& 0 4 P b # » 4 ¢ & b @,
O ol 4| O ®© ® i D S D & ¢ [99) © Wb H P 4
i NI N e | D > B P D D D D [o9) -H T & @ D
n|l O] © Al O o, © 0 - b & D © @ P ¢ o6 P " W
C|l H Sl H| A N © -m Q H & P o D D M &
ol ©f | | © O - gO] D D & O H > O (ST W o W ¢ o-d ~
- Al Al O 4 @ (VIO D (VIO D % D D B D D O ¢
“q Ql 2| < ® o)l [ HOREENC OB T Y D
cl -Hl H ~ oo I A v SEN D @ -H b [(O I |
O| @ © ®w| O > b ¢ O -fd ¢ @ o O )] n N {0 +
-~ | S| L - &€ -H & ¢4 & ¢ D FIi - D © M TR D @ D O
+ | O L A -Ho 4P ® D - #H P - B D B o
@l ©f S| < — N D @ -f 4P @ ¢ D » D #H P
o H|l O] O A ¢ A 4 O H O P -H ¢ O D ) D % uH [op)
Pl S H Q9 P & @ D O (TR S OTEN () HoB O P -
-—H|l O o O Of -H & D ®» F HO)J T B P - q H
Q| W o H| W n H D ow ® - D D ® oo @ - D D B
o al gl O] ®w . ¢ 4O P P S £ D K & H D ¢ 4P D @© Ho-m
c| O 4| O Q| H| O U ) N S LA R VIR () N T (VIR
2| ol o g © D -Hod o H O P u D & K . H T4
gl ©f o ol O| < o O W B Q@ o &£ D & 0 O D
©| -H| O T| 4| © O| - [OTT R s D D ® D . £ @ @
O | - o ® P ¢ - @ £ ¢ O -Ho @ o PP
P Qo O o T| O] -H| - ¢ ¢ O D 4 ®© H P D 4P D « ¢ & ¢
O (@] 4 G o| < > — D D @ D @ HO)J @ H )] D -f D [OXIN(Y D
S| M4 & ol L O s LA 1O R R SR | SR O O] s I (A TR B = o
Tl Oo| O (V) HoEp + D b ©« ¢ ¢ & g -4 O O 0
Sl QO O L] O O > Lo P jon RO R N U N s B o B (O B O B Y L5
Oo| @© < g al < ©h D D D . D 1 R D -H 4b D & -H 4 ¢
O in] ~ o -H © -H [OR D O, ® HooW Ky KO [fo S ®
0 QO = n 4y v O D P W HOREE D ®© B © D 1P [ORERUY
>Nood| W B H W $Hoo-H D & - ® ¢ ¢ & = M ¢ T © Q- D
() 0] O O O 0] O D 4 fH Y D [OR D D D <~ ¢ ¢ T
| © o Al P 4 D D . D & 0 B - H H o @ b 0
-~ 4 Pl ol P T & ¥ O & - M D ¢ ¢ D D 4 - O, 0
4 ®wl O 0| © T| <o H n @ H @ HOR H S P D & ® WY @ ¢
_ ol G| H| S| H o) i) b -H -H @ ® D @ $» b @ 4 D -
Pl Ol L | | N -H H N P Yy D O HORENONEEE ¥ 9 1 ¢ O O ¢ O
o © O] -H Al n|l O ORI D @© B 4 u ¢ ¢ - D D & ¢ & & D
aou n| wl Q| 4| = TR N D ©® D D -d O, @ -Ho4p D
A P 4 O] O 4 O [ I ()] ey D Do E D D H H N P -H W D
4 -d| O| o O] ® | T b b & ¥ K ¢ P - QL ¢ O W o G
@ Q| P 9] ] i) a D T R D # -d n D & Y E D Bl i O -H s I
0] S ©| Al — 0] © © on @ Koo g D @ D Y ® DI D
T ®© 4| T| O] 4| & = L R V1 T VR R L G ¢ Y4 - ~ T O O &
i) al v ~ D N R O — D D D o8 D @ -H
O gl -H|l n| -H S > ~ D D D (O * o D D
o | Ql 3 ol o L e & > b -H b oy b 3 ¢ ¢ E -H O > £ ¢
. 4] O > | <l -H ~+~ - D S U ©h & P H 4 4P H B
N~ | -H i) P - A~ Y —H  UYH D D w - K —~ [0)) D B -
© P Al nl o © L L N R O ¢ B ) N3 o d v P oH O A4 O T | D
O | O| -+ “ 0] - g D (IO [y [on 9] YH D O v+ © € kS &
gl T O -H| o 4| - Ny D - -H o -H ()] D [00] D ™ @© B
B ol ol vl cl o n © N & qoow D ¢ in -H PP D
o Pl 4l O ¥ D % ™ S @ D ® D 4 D D Q@ qa -d D P
nl X 8| © g © ot D ¢ ¢ O D ¢ ¢ O & 0B 0 B (VI O PR
ol O] © Qo © & N OFEE ) B O PR i o NoEEN OV - L) m O & s b
— N O N O ™~ 0w O O 4 N M S .0 W >~ W o O +H N M S 0w I~ 0 O
() () (@) (@)} (@)} ()} ()} (&)} (@)} (@) (@) (@) (@) (@) (@) (@) (@) (@) (@) — — — — — — — — — —
MmN Mm M O O O O O @ OO TS S

Page 15 of 33

JU.JU.01647

55:14

2/18/2013 10



420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 530

nrometrlsz wat+th +ha T Aoy ey S A 1o o £ +ha oAl
t/J.\JLth/L_J._Y W ITCTT CTIT LJ.C(_A.J.J.J.J.\j AT LlluJ\J.ll\j O CTIT AW e
(2) An arbitrator may decide a request for summary

disposition of a claim or particular issue:

(a) If all interested parties agree; or

(b) Upon request of one party to the arbitration

proceeding, i1if that party gives notice to all other parties to

the proceeding and the other parties have a reasonable

opportunity to respond. Fheparties—are-entitted tobe heard—teo
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(3) If an arbitrator orders a hearing, the arbitrator shall

set a time and place and give notice of the hearing not less

than 5 days before the hearing begins. Unless a party to the

arbitration proceeding makes an objection to lack or

insufficiency of notice not later than the beginning of the

hearing, the party’s appearance at the hearing waives the

objection. Upon request of a party to the arbitration proceeding

and for good cause shown, or upon the arbitrator’s own

initiative, the arbitrator may adjourn the hearing from time to

time as necessary, but may not postpone the hearing to a time

later than that fixed by the agreement to arbitrate for making

the award unless the parties to the arbitration proceeding

consent to a later date. The arbitrator may hear and decide the

controversy upon the evidence produced although a party who was

duly notified of the arbitration proceeding did not appear. The

court, on request, may direct the arbitrator to conduct the

hearing promptly and render a timely decision. Fhe—hearing—shall
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(4) At a hearing under subsection (3), a party to the

arbitration proceeding has a right to be heard, to present

evidence material to the controversy, and to cross-—-examine

witnesses appearing at the hearing.

(5) If an arbitrator ceases or i1s unable to act during the

arbitration proceeding, a replacement arbitrator must be

appointed in accordance with s. 682.04 to continue the

proceeding and to resolve the controversy.

Section 17. Section 682.07, Florida Statutes, is amended to
read:
682.07 Representation by attorney.—A party has the right to

be represented by an attorney at any arbitration proceeding or

hearing under this law. A—waiver—therecof prior tothe proceecding
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ection 18. Section 682.08, Florida Statutes, is amended to
read:
682.08 Witnesses, subpoenas, depositions.—

(1) An arbitrator may issue a subpoena for the attendance

of a witness and for the production of records and other

evidence at any hearing and may administer ocaths. A subpoena

must be served in the manner for service of subpoenas in a civil
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(4) If an arbitrator permits discovery under subsection

(3), the arbitrator may order a party to the arbitration

proceeding to comply with the arbitrator’s discovery-related

orders, issue subpoenas for the attendance of a witness and for

the production of records and other evidence at a discovery

proceeding, and take action against a noncomplying party to the

extent a court could if the controversy were the subject of a

civil action 1in this state.

(5) An arbitrator may issue a protective order to prevent

the disclosure of privileged information, confidential

information, trade secrets, and other information protected from

disclosure to the extent a court could if the controversy were

the subject of a civil action in this state.

(6) All laws compelling a person under subpoena to testify

and all fees for attending a judicial proceeding, a deposition,

or a discovery proceeding as a witness apply to an arbitration

proceeding as if the controversy were the subject of a civil

action in this state.

(7) The court may enforce a subpoena or discovery-related

order for the attendance of a witness within this state and for

the production of records and other evidence issued by an

arbitrator in connection with an arbitration proceeding in

another state upon conditions determined by the court so as to

make the arbitration proceeding fair, expeditious, and cost

effective. A subpoena or discovery-related order issued by an

arbitrator in another state must be served in the manner

provided by law for service of subpoenas in a civil action in
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this state and, upon motion to the court by a party to the

arbitration proceeding or the arbitrator, enforced in the manner

provided by law for enforcement of subpoenas in a civil action

in this state.

(8)+4) Fees for attendance as a witness shall be the same
as for a witness in the circuit court.

Section 19. Section 682.081, Florida Statutes, 1s created
to read:

682.081 Judicial enforcement of preaward ruling by

arbitrator.—

(1) Except as provided in subsection (2), if an arbitrator

makes a preaward ruling in favor of a party to the arbitration

proceeding, the party may request that the arbitrator

incorporate the ruling into an award under s. 682.12. A

prevailing party may make a motion to the court for an expedited

order to confirm the award under s. 682.12, in which case the

court shall summarily decide the motion. The court shall issue

an order to confirm the award unless the court vacates,

modifies, or corrects the award under s. 682.13 or s. 682.14.

(2) A party to a provisional remedy award for injunctive or

equitable relief may make a motion to the court seeking to

confirm or vacate the provisional remedy award.

(a) The court shall confirm a provisional remedy award for

injunctive or equitable relief if the award satisfies the legal

standards for awarding a party injunctive or equitable relief.

(b) The court shall vacate a provisional remedy award for

injunctive or equitable relief which fails to satisfy the legal

standards for awarding a party injunctive or equitable relief.

Section 20. Section 682.09, Florida Statutes, is amended to
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Y
Section 21. Section 682.10, Florida Statutes, is amended to

read:
682.10 Change of award by arbitrators er—umpire.—

(1) On motion to an arbitrator by a party to an arbitration

proceeding, the arbitrator may modify or correct an award:

(a) Upon a ground stated in s. 682.14(1) (a) or (c);

(b) Because the arbitrator has not made a final and

definite award upon a claim submitted by the parties to the

arbitration proceeding; or

(c) To clarify the award.

(2) A motion under subsection (1) must be made and notice

given to all parties within 20 days after the movant receives

notice of the award.

(3) A party to the arbitration proceeding must give notice

of any objection to the motion within 10 days after receipt of

the notice.

(4) If a motion to the court is pending under s. 682.12, s.

682.13, or s. 682.14, the court may submit the claim to the

arbitrator to consider whether to modify or correct the award:

(a) Upon a ground stated in s. 682.14(1) (a) or (c);

(b) Because the arbitrator has not made a final and

definite award upon a claim submitted by the parties to the

arbitration proceeding; or

(c) To clarify the award.

(5) An award modified or corrected pursuant to this section
is subject to ss. 682.09(1), 682.12, 682.13, and 682.14. o=
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ground for refusing to confirm an award under s. 682.12 or for

vacating an award under s. 682.13.

(4) An arbitrator’s expenses and fees, together with other

expenses, must be paid as provided in the award.

(5) If an arbitrator awards punitive damages or other

exemplary relief under subsection (1), the arbitrator shall

specify in the award the basis in fact justifying and the basis

in law authorizing the award and state separately the amount of

the punitive damages or other exemplary relief. Unltess—etherwise

nroszy
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read:

682.12 Confirmation of an award.—After a party to an

arbitration proceeding receives notice of an award, the party

may make a motion to the court for an order confirming the award

at which time the court shall issue a confirming order unless

the award is modified or corrected pursuant to s. 682.10 or s.

682.14 or is wvacated pursuant to s. 682.13. Ypeon—applticatien—-of
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Section 24. Section 682.13, Florida Statutes, is amended to
read:

682.13 Vacating an award.—
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681 (1) Upon motion apptieatien of a party to an arbitration

682| proceeding, the court shall vacate an arbitration award if when:

683 (a) The award was procured by corruption, fraud, or other

684| undue means; -~

685 (b) There was:

686 1. Evident partiality by an arbitrator appointed as a
687| neutral arbitrator;

688 2. Corruption by an arbitrator; or

689 3. Misconduct by an arbitrator prejudicing the rights of

690| party to the arbitration proceeding; er—eceorruption in anyof the
B e S
692 aRy—party-

693 (c) An arbitrator refused to postpone the hearing upon

694 showing of sufficient cause for postponement, refused to hear

695 evidence material to the controversy, or otherwise conducted the

696| hearing contrary to s. 682.06, so as to prejudice substantially

697 the rights of a party to the arbitration proceeding; Fhe

698 ENEN ANE I SN SN +r + 1 PR oot N N arn + 1 o o £ hoew r haa
€7 N N N S U Sy @) N UL N S ) A\ = T L«lllltJ_L_LC =TT T C O UL o T A - T A\ = TT 15
699 ERT R B I AP i B = Ao +had v o~~~
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700 (d) An arbitrator exceeded the arbitrator’s powers; Fhe
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707 (e) There was no agreement to arbitrate, unless the person

708| participated in the arbitration proceeding without raising the

709 objection under s. 682.06(3) not later than the beginning of the
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(f) The arbitration was conducted without proper notice of
682.032 so as
to prejudice substantially the rights of a party to the

the initiation of an arbitration as required in s.

arbitration proceeding.
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(2) A motion under this section must be filed within 90

days after the movant receives notice of the award pursuant to

receives notice of

682.10,

s. 682.09 or within 90 days after the movant

a modified or corrected award pursuant to s. unless the

movant alleges that the award was procured by corruption, fraud,

or other undue means, in which case the motion must be made

within 90 days after the ground is known or by the exercise of

reasonable care would have been known by the movant. An

(3) If the court vacates an award on a ground other than
(1) (e),
the award is vacated on a ground stated in paragraph
(1) (b),

that set forth in paragraph it may order a rehearing. If

(1) (a) or

paragraph the rehearing must be before a new arbitrator.

Page 26 of 33

2/18/2013 10:55:14 JU.JU.01647




COMMITTEE AMENDMENT

2013

Florida Senate

Bill No.

SB 530

I <2<+

th (@) O
~ — D . D O ) (@) 0] ho
— Nl D o) H o o Pl v uhy
O ~ D fH -H o] O O -H
~ 9] o @ D @ H B T 0] a 0] | - HO)j
—~ o ~ o ¥ P P g -H Q9 o oP go] Al 4] Y D
—| Q H . ¢ #H -fd - D & D © “ q G “ “ &
~ O O| N @ - @ ® £ - H ] 0]} PP @] @]
>~ | | oo ® H D on FIDRIS} O O IS] al|l -H O O —
gl @© © P ol & © & D 4P ¢ o O © @ = —
Q g| M0 O D ¢ U O O ¢ - > gl Y ®
© n] a . ow D @ D b & -d ® a 0] 0 (@] “ @] @] My
gl o -H| -H| ©| D @ uH Er 4P (O - gl O [09]
o 4| Q D ¢ O T HO)J (VI O) T T >
@ -l H S| S| @ [ B TR S o] L T ~ O O O H 4P
Sl M ©f O Al P b D P I # - 0 ~ 0 | < of -H| -H H
©| © - D b O h = o -4 % A O ) ] R BT o X
of O O wn| T oo D (V] D P o iB] §®) N| -H| O D
gl gl -4l O B D W © © Q N D ¢ O - ) 4 Y| oco| T| E ()]
a ol O| B © @ » D op ¢ F 4 P T i) © | O @]
-H| Y ol A & ¢ & ¢ & &£ 0 D ¢® ®© & @ P gl — D
g9 O > B O - - B 4 (PR TRV (R S BN O I @ . — &
O 0] O O D D . D D © Q, n (8] 0 © © )
o| < O 4 ¢ > T H# D @ Up D ¢ > H e
P P T| < Q o B D K] [l HO) on D [9)] © (@] 0 ol H 0| - ~
© IS ) & T B P £ [ SR (M o - O > B @] )
i) ~| @© P @ -H D o £ 4 D P - a © in] @
nl ~ = “ © D 4D be » D -H - D O “ O T P 0] ~ - ®
4 © ol < kSl D D ® [P I K3 “~ @] - a O 3 )]
O — T P P P ¢ D P ey - D © — 2 ol © -H| O -
al ~ O a H D O, @ D ® D P D T - = [y O o jn ) ] O H
S | O [0) n ® 0] »ooW [0} D fH © 0] 199] @] [ON
o| —«| + “ @ ® 9] ® D @ HD D ~ S a “ a 0] O,
o ® D © > O 4 © & @ 0] < 4 Al 3 e ®
o < o P 0] on] RO ® -H P )] D - < — o <C Q) n| L
o T vl g ¢ H ¢ B o 4 ¢ -H @ P . 0o b O D
© © © 30 -H| 4 D fH & D D — ¥ N -—| O > ~ My
gl gl g| | W < 0 D ® A ()] D, IS © g 2| 4| H| of - 4
q O 4~ D - ~ [ T3] O, YH O O (@] © Q| .
O © O “ 0] m D @ @ fH ® @ ® D 0] [} = O . D [
“gl <ol O | & T O D D D “ [ ¢ Ol © 0| N gy D
O () 2 P | -d 4~ -H KT @ & n D 4 O O (@] (o] ~| cof - My
O] Q S| nl b H h Wb @ © -H D -H 4P O 4 -~ -~ gl O Ne} O <
b [T ® Y+ $H © ® 4 D ® O © ) <P H
© ~ o| ¥ 0] [0} D K] ® D ke D a = O © (e S} a . [( D)
O O £ H| S| ® & 4 4 Y] D © P O] 4 ®©® O 0O O ©| 0 ® 4
© o Q| L » & ¢ -d D P ¥ ¢ ¢ ¢ Al O w0 - A ] > (VY]
> [N “ ® oD @ kS @ & o L 0] H P @] @] O k<
~| | © S| & $H P H P M- D # O > < . -4 O sl © D @
w| T| o Al H D P - O 4 0 | ElH L W ° E| O A
|~ Q] 0] g (VO] Y Q0 P R F - o\ o) o o £ WwoQ
—~| 4| <o » o S S - [ OR b © T & = gl A g 4 Ny
T ©| H| -A| O © ® D ® [ I D Ky O “ q o | P | H| Y W
~ =2 ~ [ON YH ~ O W e A O < o O S D
] Q . © ® H D @ -H H A — D G| 4| ®m b
z| Sl | 4| o = & D & D R T B () B ) o <o . Q| 4| Tl ™
o o | O 4| ®| -d & D i D & W D ~ 9 O O N~ 0| P 3 OH I D
© 0|l -H -H N [09) T O < 0o o o — O H Qo ®© D W
O 4 O w| 4l gl Y D @ D ® & & ¢ — G n © - 5| ®© =z $H
<l o 4 O @ © O H o o-f D SO R | B VIR () o - . - T| ® D
i) © O O 0] Rty D P . D O ¢ & -~ O 0] )] “ ® {
Hl H O S| 4| @ 4H D Q 4 O 4P D & P © M O > © O
4 © 0] 3 0] o # D 4q op D B -H ¢ D o < 0] 0] © 2| S| 4 4
Hl Q Q] | 4] H| @ Q@ @ W O TR0 N ST D () E w Y 4| T ®© P D D
O O A N O < N W ™~ W o0 O 4 N M T 0 W~ 0 o0 O A N MO < W0» W~
[ TR SRS JRE S RS VRS (RS RS S A S R U 1o T Yo T o TN o NN To NN To NN To NN To NN To NN To BN\ BN No RENo IENNc BENNe BN BERNo IENNe}
~ 0™~ o0~ 0~ 0~ 0~ ~ 0~ ©~ ™~ ™~ ™~ ™~ ™>~™/’&™~? ™™~ ™ >~ ™>~™/™>~-™ ™~ >~ ™>~>-™/™>~>T™/M™>~™ >~/D>/™> >~ ™~

Page 27 of 33

JU.JU.01647

55:14

2/18/2013 10



768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796

Florida Senate - 2013 COMMITTEE AMENDMENT
Bill No. SB 530

I <2<+

(a) There is an evident miscalculation of figures or an
evident mistake in the description of any person, thing, or
property referred to in the award.

(b) The arbitrators er—umpire have awarded upon a matter

not submitted in the arbitration te—themeor—himor—her and the

award may be corrected without affecting the merits of the
decision upon the issues submitted.

(c) The award is imperfect as a matter of form, not
affecting the merits of the controversy.

(2) If the motion apptieatieorn 1s granted, the court shall

modify and correct the award se—as—te—effeet—its—3intent and
shaldt confirm the award as so modified and corrected. Otherwise,

unless a motion to vacate the award under s. 682.13 is pending,

the court shall confirm the award as made.
(3) A motion Am—apptieatien to modify or correct an award
may be joined in the alternative with a motion am—applieatien to

vacate the award under s. 682.13.

Section 26. Section 682.15, Florida Statutes, is amended to
read:
682.15 Judgment or decree on award.—

(1) Upon granting an order confirming, vacating without

directing a rehearing, modifying, or correcting an award, the

court shall enter a judgment in conformity therewith. The

judgment may be recorded, docketed, and enforced as any other

judgment in a civil action.

(2) A court may allow reasonable costs of the motion and

subsequent judicial proceedings.

(3) On motion of a prevailing party to a contested judicial

proceeding under s. 682.12, s. 682.13, or s. 682.14, the court
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may add reasonable attorney fees and other reasonable expenses

of litigation incurred in a judicial proceeding after the award

is made to a judgment confirming, vacating without directing a

rehearing, modifying, or correcting an award. Bpen—thegranting
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Section 27. Section 682.16,
Section 682.17,
Section 682.18,

Section 682.181,

Florida Statutes, is repealed.

Section 28. Florida Statutes, is repealed.

Section 29. Florida Statutes,

Florida Statutes,

is repealed.

Section 30. is created
to read:

©82.181 Jurisdiction.—

(1) A court of this state having jurisdiction over the

controversy and the parties may enforce an agreement to

arbitrate.

(2) An agreement to arbitrate providing for arbitration in

this state confers exclusive jurisdiction on the court to enter

judgment on an award under this chapter.

Section 682.19,

Section 31. Florida Statutes, 1is amended to

read:

682.19 Venue.—A petition pursuant to s. 682.015 must be

filed in the court of the county in which the agreement to

arbitrate specifies the arbitration hearing is to be held or, if

the hearing has been held, in the court of the county in which

it was held. Otherwise, the petition may be made in the court of

any county in which an adverse party resides or has a place of
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(2) The appeal shall be taken in the manner and to the same
extent as from orders or judgments in a civil action.

Section 33. Section 682.21, Florida Statutes, is repealed.

Section 34. Section 682.22, Florida Statutes, is repealed.

Section 35. Section 682.23, Florida Statutes, 1s created to
read:

682.23 Relationship to Electronic Signatures in Global and

National Commerce Act.—The provisions of this chapter governing

the legal effect, validity, and enforceability of electronic

records or electronic signatures and of contracts performed with

the use of such records or signatures conform to the

requirements of s. 102 of the Electronic Signatures in Global
and National Commerce Act, 15 U.S.C. s. 7002.
Section 36. Section 682.25, Florida Statutes, is created to

read:

682.25 Disputes excluded.—This chapter does not apply to

any dispute involving child custody, visitation, or child

support.

Section 37. Subsection (2) of section 731.401, Florida
Statutes, is amended to read:

731.401 Arbitration of disputes.—

(2) Unless otherwise specified in the will or trust, a will
or trust provision requiring arbitration shall be presumed to

require binding arbitration under chapter 682, the Revised

Florida Arbitration Code. If an arbitration enforceable under

this section is governed under chapter 682, the arbitration

provision in the will or trust shall be treated as an agreement

for the purposes of applying chapter 682 s+—44-364.

Section 38. Section 440.1926, Florida Statutes, is amended
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885 440.1926 Alternate dispute resolution; claim arbitration.—

884 to read:

886| Notwithstanding any other provision of this chapter, the

887 employer, carrier, and employee may mutually agree to seek

888 consent from a judge of compensation claims to enter into

889| binding claim arbitration in lieu of any other remedy provided
890 for in this chapter to resolve all issues in dispute regarding
891 an injury. Arbitrations agreed to pursuant to this section shall
892| be governed by chapter 682, the Revised Florida Arbitration

893| Code, except that, notwithstanding any provision in chapter 682,
894 the term “court” shall mean a judge of compensation claims. An
895| arbitration award in accordance with this section is shadti—be
896 enforceable in the same manner and with the same powers as any
897 final compensation order.

898 Section 39. Paragraph (a) of subsection (1) of section

899 489.1402, Florida Statutes, is amended to read:

900 489.1402 Homeowners’ Construction Recovery Fund;

901| definitions.—

902 (1) The following definitions apply to ss. 489.140-489.144:
903 (a) “Arbitration” means alternative dispute resolution

904| entered into between a claimant and a contractor either pursuant
905| to a construction contract that contains a mandatory arbitration
906 clause or through any binding arbitration under chapter 682, the
907| Revised Florida Arbitration Code.

908| ================= T I TLE AMENDMEN T ================
909 And the title is amended as follows:
910 Delete line 146

911 and insert:

912 support; amending s. 731, 401, F.S.; providing for
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913 application of the act to an arbitration provision in

914 a will or trust; amending ss. 440.1926 and 489.1402,
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