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A bill to be entitled
An act relating to dispute resolution; amending s.
682.01, F.S.; revising the short title of the “Florida
Arbitration Code” to the “Revised Florida Arbitration
Code”; creating s. 682.011, F.S.; providing
definitions; creating s. 682.012, F.S.; specifying how
a person gives notice to another person and how a
person receives notice; creating s. 682.013, F.S.;
specifying the applicability of the revised code;
creating s. 682.014, F.S.; providing that an agreement
may waive or vary the effect of statutory arbitration
provisions; providing exceptions; creating s. 682.015,
F.S.; providing for petitions for judicial relief;
providing for service of notice of an initial petition
for such relief; amending s. 682.02, F.S.; revising
provisions relating to the making of arbitration
agreements; requiring a court to decide whether an
agreement to arbitrate exists or a controversy 1is
subject to an agreement to arbitrate; providing for
determination of specified issues by an arbitrator;
providing for continuation of an arbitration
proceeding pending resolution of certain issues by a
court; revising provisions relating to applicability
of provisions to certain interlocal agreements;
amending s. 682.03, F.S.; revising provisions relating
to proceedings to compel and to stay arbitration;
creating s. 682.031, F.S.; providing for a court to
order provisional remedies before an arbitrator is

appointed and is authorized and able to act; providing
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for orders for provisional remedies by an arbitrator;
providing that a party does not waive a right of
arbitration by seeking provisional remedies in court;
creating s. 682.032, F.S.; providing for initiation of
arbitration; providing that a person waives any
objection to lack of or insufficiency of notice by
appearing at the arbitration hearing; providing an
exception; creating s. 682.033, F.S.; providing for
consolidation of separate arbitration proceedings as
to all or some of the claims in certain circumstances;
prohibiting consolidation if the agreement prohibits
consolidation; amending s. 682.04, F.S.; revising
provisions relating to appointment of an arbitrator;
prohibiting an individual who has an interest in the
outcome of an arbitration from serving as a neutral
arbitrator; creating s. 682.041, F.S.; requiring
certain disclosures of interests and relationships by
a person before accepting appointment as an
arbitrator; providing a continuing obligation to make
such disclosures; providing for objections to an
arbitrator based on information disclosed; providing
for vacation of an award if an arbitrator failed to
disclose a fact as required; providing that an
arbitrator appointed as a neutral arbitrator who does
not disclose certain interests or relationships is
presumed to act with partiality for specified
purposes; requiring parties to substantially comply
with agreed-to procedures of an arbitration

organization or any other procedures for challenges to
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arbitrators before an award is made in order to seek
vacation of an award on specified grounds; amending s.
682.05, F.S.; requiring that if there is more than one
arbitrator, the powers of an arbitrator must be
exercised by a majority of the arbitrators; requiring
all arbitrators to conduct the arbitration hearing;
creating s. 682.051, F.S.; providing immunity from
civil liability for an arbitrator or an arbitration
organization acting in that capacity; providing that
this immunity is supplemental to any immunity under
other law; providing that failure to make a required
disclosure does not remove immunity; providing that an
arbitrator or representative of an arbitration
organization is not competent to testify and may not
be required to produce records concerning the
arbitration; providing exceptions; providing for
awarding an arbitrator, arbitration organization, or
representative of an arbitration organization with
reasonable attorney fees and expenses of litigation
under certain circumstances; amending s. 682.06, F.S.;
revising provisions relating to the conduct of
arbitration hearings; providing for summary
disposition, notice of hearings, adjournment, and
rights of a party to the arbitration proceeding;
requiring appointment of a replacement arbitrator in
certain circumstances; amending s. 682.07, F.S.;
providing that a party to an arbitration proceeding
may be represented by an attorney; amending s. 682.08,

F.S.; revising provisions relating to the issuance,
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88 service, and enforcement of subpoenas; revising

89 provisions relating to depositions; authorizing an

90 arbitrator to permit discovery in certain

91 circumstances; authorizing an arbitrator to order

92 compliance with discovery; authorizing protective

93 orders by an arbitrator; providing for applicability
94 of laws compelling a person under subpoena to testify
95 and all fees for attending a judicial proceeding, a
96 deposition, or a discovery proceeding as a witness;
97 providing for court enforcement of a subpoena or

98 discovery-related order; providing for witness fees;
99 creating s. 682.081, F.S.; providing for judicial
100 enforcement of a preaward ruling by an arbitrator in
101 certain circumstances; providing exceptions; amending
102 s. 682.09, F.S.; revising provisions relating to the
103 record needed for an award; revising provisions
104 relating to the time within which an award must be
105 made; amending s. 682.10, F.S.; revising provisions
106 relating to requirements for a motion to modify or
107 correct an award; amending s. 682.11, F.S.; revising
108 provisions relating to fees and expenses of
109 arbitration; authorizing punitive damages and other
110 exemplary relief and remedies; amending s. 682.12,
111 F.S.; revising provisions relating to confirmation of
112 an award; amending s. 682.13, F.S.; revising
113 provisions relating to grounds for vacating an award;
114 revising provisions relating to a motion for vacating
115 an award; providing for a rehearing in certain
116 circumstances; amending s. 682.14, F.S.; revising
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117 provisions relating to the time for moving to modify
118 or correct an award; deleting references to the term
119 “umpire”; revising a provision concerning confirmation
120 of awards; amending s. 682.15, F.S.; revising
121 provisions relating to a court order confirming,
122 vacating without directing a rehearing, modifying, or
123 correcting an award; providing for award of costs and
124 attorney fees in certain circumstances; repealing s.
125 682.16, F.S., relating to judgment roll and docketing
126 of certain orders; repealing s. 682.17, F.S., relating
127 to application to court; repealing s. 682.18, F.S.,
128 relating to the definition of the term “court” and
129 jurisdiction; creating s. 682.181, F.S.; providing for
130 jurisdiction relating to the revised code; amending s.
131 682.19, F.S.; revising provisions relating to venue
132 for actions relating to the code; amending s. 682.20,
133 F.S.; providing that an appeal may be taken from an
134 order denying confirmation of an award unless the
135 court has entered an order under specified provisions;
136 providing that all other orders denying confirmation
137 of an award are final orders; repealing s. 682.21,
138 F.S., relating to the previous code not applying
139 retroactively; repealing s. 682.22, F.S., relating to
140 conflict of laws; creating s. 682.23, F.S.; specifying
141 the relationship of the code to the Electronic
142 Signatures in Global and National Commerce Act;
143 providing for applicability; creating s. 682.25, F.S.;
144 providing that the revised code does not apply to any
145 dispute involving child custody, visitation, or child
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support; amending ss. 440.1926, 489.1402, and 731.401,
F.S.; conforming cross-references; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 682.01, Florida Statutes, 1s amended to

read:

682.01 Short title FleridaArbitratien Cede.—This chapter
N
AV

QA 1 A
o T T IOt

8201 —682-22 may be cited as the “Revised Florida

[0)]

Arbitration Code.”
Section 2. Section 682.011, Florida Statutes, 1s created to
read:

682.011 Definitions.—As used in this chapter, the term:

(1) “Arbitration organization” means an association,

agency, board, commission, or other entity that is neutral and

initiates, sponsors, or administers an arbitration proceeding or

is involved in the appointment of an arbitrator.

(2) “Arbitrator” means an individual appointed to render an

award, alone or with others, in a controversy that is subject to

an agreement to arbitrate.

(3) “Court” means a court of competent jurisdiction in this

state.

(4) “Knowledge” means actual knowledge.

(5) “Person” means an individual, corporation, business

trust, estate, trust, partnership, limited liability company,

association, joint venture, or government; governmental

subdivision, agency, or instrumentality; public corporation; or

any other legal or commercial entity.
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175 (6) “Record” means information that is inscribed on a

176| tangible medium or that is stored in an electronic or other

177| medium and is retrievable in perceivable form.

178 Section 3. Section ©82.012, Florida Statutes, is created to
179 read:

180 682.012 Notice.—

181 (1) Except as otherwise provided in this chapter, a person

182| gives notice to another person by taking action that is

183| reasonably necessary to inform the other person in ordinary

184 course, whether or not the other person acquires knowledge of

185 the notice.

186 (2) A person has notice if the person has knowledge of the

187 notice or has received notice.

188 (3) A person receives notice when it comes to the person’s

189| attention or the notice is delivered at the person’s place of

190 residence or place of business, or at another location held out

191| by the person as a place of delivery of such communications.

192 Section 4. Section 682.013, Florida Statutes, is created to
193 read:

194 682.013 Applicability of revised code.—

195 (1) The Revised Florida Arbitration Code governs an

196| agreement to arbitrate made on or after July 1, 2013.

197 (2) The Revised Florida Arbitration Code governs an

198 agreement to arbitrate made before July 1, 2013, if all the

199| parties to the agreement or to the arbitration proceeding so

200 agree in a record. Otherwise, such agreements shall be governed

201| by the applicable law existing at the time the parties entered

202 into the agreement.

203 (3) The Revised Florida Arbitration Code does not affect an
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action or proceeding commenced or right accrued before July 1,
2013.

(4) Beginning July 1, 2016, an agreement to arbitrate shall

be subject to the then-applicable law governing agreements to

arbitrate.
Section 5. Section 682.014, Florida Statutes, 1s created to
read:

682.014 Effect of agreement to arbitrate; nonwaivable

provisions.—

(1) Except as otherwise provided in subsections (2) and

(3), a party to an agreement to arbitrate or to an arbitration

proceeding may waive, or the parties may vary the effect of, the

requirements of this chapter to the extent permitted by law.

(2) Before a controversy arises that is subject to an

agreement to arbitrate, a party to the agreement may not:

(a) Waive or agree to vary the effect of the requirements

of:

1. Commencing a petition for judicial relief under s.
682.015(1);

2. Making agreements to arbitrate wvalid, enforceable, and

irrevocable under s. ©682.02(1);

3. Permitting provisional remedies under s. 682.031;

4. Conferring authority on arbitrators to issue subpoenas

and permit depositions under s. 682.08 (1) or (2);

5. Conferring jurisdiction under s. 682.181; or

6. Stating the bases for appeal under s. 682.20;

(b) Agree to unreasonably restrict the right under s.

682.032 to notice of the initiation of an arbitration

proceeding;
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233 (c) Agree to unreasonably restrict the right under s.

234 682.041 to disclosure of any facts by a neutral arbitrator; or

235 (d) Waive the right under s. 682.07 of a party to an

236 agreement to arbitrate to be represented by an attorney at any

237| proceeding or hearing under this chapter, but an employer and a

238| labor organization may waive the right to representation by an

239| attorney in a labor arbitration.

240 (3) A party to an agreement to arbitrate or arbitration

241| proceeding may not waive, or the parties may not vary the effect

242 of, the requirements in this section or:

243 (a) The applicability of this chapter, the Revised Florida

244 Arbitration Code, under s. 682.013(1) or (4);

245 (b) The availability of proceedings to compel or stay

246 arbitration under s. 682.03;

247 (c) The immunity conferred on arbitrators and arbitration

248 organizations under s. 682.051;

249 (d) A party’s right to seek judicial enforcement of an

250 arbitration preaward ruling under s. 682.081;

251 (e) The authority conferred on an arbitrator to change an
252 award under s. 682.10(4) or (5);

253 (f) The remedies provided under s. 682.12;

254 (g) The grounds for vacating an arbitration award under s.
255 682.13;

256 (h) The grounds for modifying an arbitration award under s.

257 682.14;
258 (1) The validity and enforceability of a judgment or decree
259| based on an award under s. 682.15(1) or (2);

260 (j) The validity of the Electronic Signatures in Global and

261 National Commerce Act under s. 682.23; or
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(k) The excluded disputes involving child custody,

visitation, or child support under s. 682.25.

Section 6. Section ©82.015, Florida Statutes, is created to
read:

682.015 Petition for judicial relief.—

(1) Except as otherwise provided in s. 682.20, a petition

for judicial relief under this chapter must be made to the court

and heard in the manner provided by law or rule of court for

making and hearing motions.

(2) Unless a civil action involving the agreement to

arbitrate is pending, notice of an initial petition to the court

under this chapter must be served in the manner provided by law

for the service of a summons in a civil action. Otherwise,

notice of the motion must be given in the manner provided by law

or rule of court for serving motions in pending cases.

Section 7. Section 6©82.02, Florida Statutes, is amended to
read:

682.02 Arbitration agreements made valid, irrevocable, and
enforceable; scope.—

(1) An agreement contained in a record to submit to

arbitration any existing or subsequent controversy arising

between the parties to the agreement is valid, enforceable, and

irrevocable except upon a ground that exists at law or in equity

for the revocation of a contract.

(2) The court shall decide whether an agreement to

arbitrate exists or a controversy is subject to an agreement to

arbitrate.

(3) An arbitrator shall decide whether a condition

precedent to arbitrability has been fulfilled and whether a

Page 10 of 38

CODING: Words strieken are deletions; words underlined are additions.




SB 530

2013

Florida Senate

2013530

6-00240A-13

c YH D G
M 0] D My [0} e on @]
) [0} D 4P O i O D 0] )
~ Al S + 0 n @ o =B . N I ()
o Al ¥ & SR . 3 O ¢« S (@R O BN TS R ) D O
o] L] P # -H D O U PoH > O & 0} |
< S| ow -H P B b 0 a L2 L H P oY N PP O .
) ) O n & D 4 D P 0] “ O o P D ¢ ® a a
O @] 0] D D 4P K » K3 a 0] 0] ~ - (o] © ~ © B ® 0] O
0l o — o B () T B s R () IO () R T & T 5 L © P L I OB S -
O M >~ < n P P E O L E OGS NP L D D -H W © i
n ol Q| © 3 kS b ¥ ¥ O ®©® O O w ®© -4 O H H W D ©
-~ a i} =] D ) @ 0] o L -H Q ® 0] 0] n “
Ol ®w ~ ¢ ¢ D H 4 0 P T 0 Yy D @ ™ @ - in}
0] — ol | D B ()] Ky o O =] © - © 0] I 9] D -
o —| | g 4 ™ £ O & T © A O g P B T < Q
© © o| -+ 3 @ D [ Y [ON RN a 0] D @ D, Rty n “
IS gl g ©] O -1 & @ )] —A 4 P 4 0 S W o P 0] ©
i) O o| © b O W P N O © o g - P a4 -H P
- 0wl o - 4P b ® &« O O c o 0O D D 4 4 3 >
Q ol -H|l O O L B O o L O = - O & - D @
“ a o| <o ® D -H ¢ D — O O O ®© - ~ O @ g D @ i
© Al 4] B D D #H ¢H 4 4 = c - ROV -H W iB) (0]
T| 0| O ¢ ' r® A D O O ¥ T @© P -H -H H £ P wn
e} V| H > -Ho4p #H > L2 0O g £ o H O H x o)
iE) ol O S| Q D ©® © & b G QO © c @ -H ¢ bl (0] in}
ol »| © D M Hqo-H oA (S o, > H 4O © ¢ o)
) o O A © D [ DT D O > h o - n h H @ - O
a g 4 P B 4 o -H -H B EH S n ¢ L G| O D B “ a
0] o © n o ¢ EORENS | ® 0] O “ D ] ol 4 & -m 4 D D O ©
g Sl H| ® e -H O ¢ O 0 2 0 -H 2 oAl D v 4 4 —
(0] —| O | - 1S ) B (VI b »© P > P B N D © @ £ —
0] © O| -H b} B . & - @] ® 0] O o H 4 kY fH 0]
Y - Q| o T H o > & H 4 S 4 O o £ o ¢ P n H O ~ Q,
o) O| © 4| G &F X ¢ a0 ¢ | =2 O L ofH P o - - ™ (=
© - ©| D @ My & - (SIS in] @ 9] b & O b o @]
T| P [o9) - P Wb O g O P P O BT 1 N L . @]
ie) S| © O] W D ™ oy b £ = O & O O 4 ¢ (VNON N
- — S S| O X L I S T O N S T o m O O T K jon © o
— PP £ oH g £ O H o g > Q -H H P O P o +
© @ a H D & D D D o -H a 9] “ 5 0P 9] [ I SRS}
> 0 ~ O o B W L R O T s g O wn g -d4 O 4 ) c 0
O = Q| -H n D, D o —~ ™M @] QO ie D @ D O o
© B I ] | Ry o0 P OO O+ S H Y 0 & D ¢ T O & - q
of ol 3] o ¢ b & ¢ & b o>~ 0 P O o O ¢ D - I -
O > = 4] H| O] ¢ & ! © s 4 Ol 9 P O O T B O O
= PO B O 4 O O o M P gl o i L o ) Q
- - -~ wl O] &€ ©® ¢ D & ® O ™~ © O 4 O ¢ D » 1 ® w0 0}
o @ 4| Q| O b & -A ©h n O Y4 P S O © D @ D D & O
- Qf O 4| 4| O] ¢ ™ Honh P oA I - 1 T /) . @)
© © 0 D @ ~ -H  YH @ O -A =] o ~H ¥ -H O, O (e0) “~
i) © ~ —| -H (1 IR DR TR D a Q9 4 Y o & % k3 Ay
c . |l O| m = D oo D ® ®H & ®© &4 O O g O D N P c
O O H| Of | & 4 ®* & O 4 (o] T O O O & O > O + O ™
O | H -~ O Ed D & R s [ D — © - o
Q ol L| wH| < -H D @ D b P O @] 0] n P “ D @ HooW 09} ) .
P | —~| O q Pl o~ D D 4 O . P 9] 0] O 0] & ® D o - O N
O | « q 0} o O wn ® “ o -H UH D O ™M S5 o~ -4 P [OXI () ie D @ 0] ee]
©| O] —| o] g| < ~ Y4 D O ¢ ¢ wn O P T T o @ D D & ¥ w0 Ne}
[ Pl ol H| P b B D B — A 4 4w A P D oo
TSl el n| O Bl 4 - S I 2 g 0 © - o R I ke
al Al H gl B HO] D D D -H A . O P OO 4 O O W OE TP ©
o| g« x| o O O 4 ¢ $H £ ¢ o ©nn S5O ©C O S5 S B D O ¢ 0]
O 0] 0] @ o] O (O RTS] @, P YH B n n 2 949 m 2 W -H 0] (VTS “
— N O N O ™~ 0 O O 4 N MO < 10 W >~ 0w o0 O 4 N M S .0 W >~ W O
OO O OO OO OO OO0 O O OO O O O O O O O 0 o0 O A 4 A A A A A A o
N N N N N N NN N N ™M MmO ;MmO O O O O O OO O O o0o0o0O~on0onon0oN

Page 11 of 38

Words strieken are deletions

words underlined are additions.

4

CODING




SB 530

2013

Florida Senate

2013530

6-00240A-13

O N H O
+ 4 & —H D ~ c
@| O $ 4 4 —H HO)j (] 4P
! D -H D ® P& 0 0] H
+ + 0 b ¢ @ o -H| © - s}
| P ] 4 D ¢ B 0 D q P P @ D
Ql g in 3 oo D s 4P D &£ D o o S O
“q) © @) ol © D @ D L D B A S © ®
| 3 ) o| 4 £ H 4 > H -d - D D o] A ol ¢ H @
0 @) P D ¢ qm D ©| S| -~
O H nl P 0} D - @6 < o - ¢ “l P ol P © ¢
L3 ) e RO I N R o T S (VS MR (VN (V) + i8] ol ¢ S| € -fH -
Q, ol n Lo gl » g 1 O o-fd o -d O D -H| P gl ® L P 4
i} O 0] O © & (OB D ® D -H 4D D @ b QO © = H ™m
(IO} -— S 4w - M ¢ © P 4L W @ “q Sl B vl 4 ¢ oo
o a0 P a o| -H @ ® D - D ©c -1 £ P D ©| 0| -~ QO D D -
& © O ~ (@] © [OJ)) ()RS} »oo4p D Ol -H H O
O © -—H| O O ()] ¢ o D W ¢ Cl L T O] 4 # o
o P S [oF P a “ D D ke (VIO KO D - H © ] ] ~ O [( Y] D
S -H © (@] © o # KSR D B D, ¢ & D Q O 0] H 0] ON
o Q ol O & < ® T -H P 2 O S| | 4 D
© “~ o) < | L B | D fH D HooW @ D 4P ©| T o| | —H| -H - D
© o L 0] 3 i1y H D » D D -Ho4P @ G 0] ~ o Q Q @
c © Sl o w| P ! D O ¢ s D © Poal o L S H OB -
@| O S P 0| ©f P g H & P # H g P W (0] ©| | ¢ D P
in EE O] R I R O PR D @ H o P & [ox) o L 4| <© D
o Oo| T 0 + »q @ © D @ HO)j a | | | P D @ D
al — () I o] © < Loy " s E © O ¢ -Hl 0| ®© A b o O
-~ © O 0l (] D D i D My [( I ] o H| < 0 -H D
Z ®0 0 o| £ ©T o 4 > W @ D # 4 ® | S| w| T ~ »H W
@] ] | — [oF c 0] B D kY K Ho@ —| a o| ® ON
Sl o — Qf O Al L P W -f D O P D @ o — P -Hl P P
n 0] O © O| T wH © 0] ® HooWw - ® D 4 D © “ ISR © [(O BT H
“~ e -~ ~ D O, P ©  Yd [0} My ~ @] 3 ~ Hoo-H D
a >~ 0 > O P P m D Ky 9] D n [ q ol | ¥ D
ol w ) POl A 4 2 3 O W -H @ D © ™ O Ol T| O 4| -4l Y4 ¢ ¢
0| ~ [ ] 4| O Q| B D -HooWH Wb @ - nl o 3 .Q ® D
“ a () S @ n “~ N ¢ D @ ® E1S I (OB (I 13) IS (0] (@] S H -H
| O Qf 3 o O nl @ 1S o I VR T T D & @ | @© < O| © 44
Q wm O P 0] @ D 4P ® D UH n ® @ Q) -H| P D [0}
M o) O o) —| O D ¢ n Ho-d & - + Of O B W @
© 0] a a > a| L -f ® b @ -d o)l ® & & ©| -~ S]] 9]
oy - 0} -~ =] b Wb o . KT B H a ol 0 ¢ oo
H 0| q 0| -H P B Y -HooWd -H @ n 0 Hl oA P EE ) e L O N
o| H n] Syl ol gl 0 & o o4 ¥ O 4P ©) O H| S -
) 4 Hl ol L O D B B H o oD Sl M H O &£ © o4
ol < |~ ol gl ©f g o o -f1 T O &H P o P = EOT I g ¢ -fg -f
o| ¥ ) - Sl 4 O @op OO e O @ o| o -+ o QO >
-H| O (@) S|P O ¢ O P D D © B & 0 -~ Ql Q] O] O 4 D O
in] a | -+ (0] n| -+ ~ ® B [)) » D @ -d [49] n + ~ 3 S H D
ol @| -« 4| © c Q| o W D ¢ 4 ¢ ! -H ol w|l © w©n| O o, »
I NB) T e Y| T| 4| © $ D H W o -fp gl © n| © . —
o o IS Ol © D & O O D @ - D . <l o -H O ¥ D
cl Sl O W H| O Q| W D, Ww oW g P € c ) | P D »
ol H| g H| o | H|l O] o H H © O H ® ~ D O O ol 4| © o
o O G 0] o| | Q N D H 9] D -f @ o - cl L <l Q S -
—~ O O —~| P| P| —~| 4 © D D . ©c £ D o P o~ A (@R S @ @
— | 4] ®© o Q| Q »n| O -H P ¥ N U #H & -H -4 ¢ N T O | -H D o
— - o = o] 4 — ol Ol L g O O ® s 0 v O — O g€ o O Q & ¢
©| © n| L —| H| 4| -H D & -H D 4 P P -H - O O T 4| 4 D &
o| -H —| P O b H Y 9] @ [4p] he D O ol -+ (@] © D D
Tl O o Q ©| S X D P ™ ¥ D -4 @© @O D © I O H| O W a4 o
al < o H < © a H D ® ® & K 8 B $H O] [OR “ o O a O m D
©] ol ®© nl o ol & & &£ & 4 D © © & ¢ @ o @ T O L B @
O 4 N O < N W >~ 0 O O 4 N M < .0 W~ 0 o0 O d N M S N W~
N N N NN N N N N N NOO O OO OOOo”Oo»O®O ST
Mm M MmO MmO MO MO MO O O O O O O O O O O O OO0 O 0 O OO N0 0O O O

Page 12 of 38

Words strieken are deletions

words underlined are additions.

4

CODING




SB 530

2013

Florida Senate

2013530

6-00240A-13

~ ¢ D . > 4P
4P (VI s (0] ™ o -t
& oo i . o] <o H & P o ©| H &
s} H bt (/2] IS D -H & D a — D
D -H D U4 3 ® 4 0 - al © &
OB O) 4P -1 @ | S| & T O §e) - &
oo ¢ ¢ D ~ 0| O & & Q h [} S} n 0
¢ ™ & D N O H|l D Y 4P 0| ©f O L
¢ o B T ) Q ¢ HooN O O - ol ol S £ O
P —| O LR R N OR w3 O 0 P O L ° O P
() Ql B ~ & ¢ D al o ¢ @ - W D O ) gl -
-H 6 (8] N % & W ol 4l © > ¢ & PO —H| g ab
' -H 0] 0w = ¢ N D D - 3 D D D, D 9] [0) - 0] ® D
i 0 10} -H -H i) @) D 4 &4 -H 9] [ox) o [0} Q H P
0] gl Al g © @ 4 b ©| 4] & o ¢ H H & ¢ Q L o P oh
RO O £ O] # ®H O “4 O W Q@ - D @©| @©| T > -H ©
P @ L ® D 4P s} 1 S E | DR D ¢ -H Y| 4 © © L -H
d i al © L # h O Al Yl E D D B« N | O R S B = B = A
0] o O )] fH D + Q O D @ [Cs I 1] D ¢ | -A ® @
. Q 0] D D 9] (ON BB S| -H (O 1] D @ ) 0] ol Q [} q -H
O} ol 0| @ -m Y -fd o B © L $ o D b © -fd S| S Q| O ¢ |
H cal Sl Q9 4@ L0 + —H g " O * P & ¢ © -—Hl O #
BN D 31 B H b [ I B Y N )} D & - [OF Dl VOl W -H
D ® n 9] n D 0] Q| -H D D D & <~ O, -A O n @] ®
LN Al MO TR L ol gl 4 B O L 4B ¢ PP o L 3| O oA
O “ D ¢ Q@ 4P (O (OPE OB 0 ¢ — gl wn| ¢ O
HO)J @ o| T O B D T -H B O 99} [OFEENO) o N i1y ® D o| ¥ HO)J
-H D ST [o9) @ ® [09) MG OE B D QP ow al gl wnl W D
® - O Of ~ © & B o| O D N &€ T ¢ ¥ © o o -H D @
N4 < | - @ D p | o & & ¢ -f - D gl Hl < H
® B D @ §O) —| g £ ¢ ) N P -d N O O L L G
[N ) O ¢ 4w P ) D b B & @©® ¢ <G| O O S )
-H - Ploal gl P Bk o0 g D e P - O Al Hl O] H P
— © (@] & B » 3 o| T ® ® )] )] > o 0 0] | F
(OB S| o>~ Al > P i ¢ H A O] » & P H D —| ®© T| O #
HO)J [ON ) | @ D @ - ol Ll < @ P @ H H (@] 0 al|
B P gl O -#1 ™ O W™ 4 @© ®»| -d L0 ¢ > T Hl 3 P
& ) ol » P D © — “ Al PP @ [ I O] e N ¢
on « O P| | HdH H DO P H P P D & -H @ HoOH A O L S| ©o B
v @ < -H| Q D o [00] © O -H|l Q D -1 & O > O ¢ (0] o] © D
D ] D -H 3 P 9] oy al Q © O W W —H ® o — S H
N H N | & D @ D [99) ST D D -# #H S c| | O] L JERo)
— 4P 0] -H Q4O @ > © w| ¢ D & W & O Al ®© T| O ®w
o~ O P PO 4 ¢ ®© o & ¢ H H ¢ O iS] | & D
® g -H ~ o| o fH D & @] ® & & ] a ] c| <
RS L O N ¢ D ~ - Pl ol € & P D & D 1 O @© ©| -—| 4P
[69) i O | L -H © W D PP 0] D ® O ¢ B D @ O @
oN - o| -H cal P @ D ® IS ] Q| -H D ® 9] M@ O ~ O ~| O @
@ o QO ®© D © ¢ Q@ 4 3| O Q]  H M o © 4 O H| O O D
D W B O 4| B D D @ # Ol O e 1 L & A ¢ Qf T| L| wn| O
-H ™ G @ (9] )] ® Q@ Y - O M P s B D ~ a O Al Al P
i) . il Y b © H ¢ D Ql ol b W ® -H ¢ O ¢ o S| gl =2 > O
c WP ol 3| $H » Hoo0| 3 g fd - #H @@ D S O ®!
)] ¢ O H P 9 & @ D ¢ ol wn D ¢ © N WP H W g o O 4 B
- D ¢ H [09) D o = Q| # ~ O O H H| O Sl Q) W
H oo 4D Pl O ¢ -fdH A $H gl >l ® P -H -H P U P - NS D
D, ¢ ~ gl P D & b » D —~ -A| ®© D # H « D & —~ | | O w| ¢
B m O © o - W o o gl g P B o P -0 ©] Y ©
s O & — g| 4 ¢ (0] - - T & H O O O g — 4 3 . D
o O o] £ © s -fd O sH ol & D P P O & W L o] L L A
& “m ()] (0] - - D — B D - b mm -H -H D - O | “
[N O)] 4 Q| ¥ T [OFEE)] » 0] © ® £ Q@ D D X 4P Q 3 jn 3 ]
B P 4 o~ D & B! s ey T o O S« B VIR () Mgl O O O
©h O D @] ©f ® B © -H D Pl Ol D D P W O OE T ©| -4 O] O] @
O O 4 N MO < 1N W ™~ W o0 O 4 N M T N W~ 0 o0 O +H4 N M < v W~
LS INTo NN To BN To NNTe N To NENNTo NN To NENNTe BRNNTo BENNTe BENE Vo SN Ue SENN Ve BN Vo BENIVo BENIVo BENE Vo SN Uo NN Vo BN BN SN N s U D S O T
M M MmO MO MO MO MO O O O O O O O O O OO OO O 0 0O OO0 N0 0O O

Page 13 of 38

Words strieken are deletions

words underlined are additions.

4

CODING




378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406

Florida Senate - 2013 SB 530

S SN =L P DA + e PN £+ TP P = ol oo
g T TTTE 10 =] 7 Ly \ @ Rw e ull_y [f S &P B W i Sy wy 7 \jJ_uull\Au [ S N CTIT o LTI
i~ e 12N ENEPN ANE I S N e B SN et ~ o PRI
uuu\jxlp ja Ly | €% NN S N S UPR Sy @ B WSy oL TV T Ly IT O T T OWTT

(6) If a party makes a motion to the court to order

arbitration, the court on just terms shall stay any judicial

proceeding that involves a claim alleged to be subject to the

arbitration until the court renders a final decision under this

section.

(7) If the court orders arbitration, the court on just

terms shall stay any judicial proceeding that involves a claim

subject to the arbitration. If a claim subject to the

arbitration is severable, the court may limit the stay to that

claim.
Section 9. Section 682.031, Florida Statutes, 1s created to
read:

682.031 Provisional remedies.—

(1) Before an arbitrator is appointed and is authorized and

able to act, the court, upon motion of a party to an arbitration

proceeding and for good cause shown, may enter an order for

provisional remedies to protect the effectiveness of the

arbitration proceeding to the same extent and under the same

conditions as if the controversy were the subject of a civil

action.

(2) After an arbitrator is appointed and is authorized and

able to act:

(a) The arbitrator may issue such orders for provisional

remedies, including interim awards, as the arbitrator finds

necessary to protect the effectiveness of the arbitration

proceeding and to promote the fair and expeditious resolution of

the controversy, to the same extent and under the same
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407| conditions as if the controversy were the subject of a civil

408 action.

409 (b) A party to an arbitration proceeding may move the court

410 for a provisional remedy only if the matter is urgent and the

411 arbitrator is not able to act timely or the arbitrator cannot

412| provide an adequate remedy.

413 (3) A party does not waive a right of arbitration by making

414 a motion under this section.

415 (4) If an arbitrator awards a provisional remedy for

416 injunctive or equitable relief, the arbitrator shall state in

417 the award the factual findings and legal basis for the award.

418 (5) A party may seek to confirm or vacate a provisional

419| remedy award for injunctive or equitable relief under s.
420| 682.081.

421 Section 10. Section 682.032, Florida Statutes, 1s created
422 to read:

423 682.032 Initiation of arbitration.—

424 (1) A person initiates an arbitration proceeding by giving

425 notice in a record to the other parties to the agreement to

426| arbitrate in the agreed manner between the parties or, in the

427 absence of agreement, by certified or registered mail, return

428 receipt requested and obtained, or by service as authorized for

429 the commencement of a civil action. The notice must describe the

430 nature of the controversy and the remedy sought.

431 (2) Unless a person objects for lack or insufficiency of

432 notice under s. 682.06(3) not later than the beginning of the

433| arbitration hearing, the person by appearing at the hearing

434| waives any objection to lack of or insufficiency of notice.

435 Section 11. Section 682.033, Florida Statutes, 1s created
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436 to read:
437 682.033 Consolidation of separate arbitration proceedings.—
438 (1) Except as otherwise provided in subsection (3), upon

439| motion of a party to an agreement to arbitrate or to an

440 arbitration proceeding, the court may order consolidation of

441 separate arbitration proceedings as to all or some of the claims
4472 if:

443 (a) There are separate agreements to arbitrate or separate

444 arbitration proceedings between the same persons or one of them

445 is a party to a separate agreement to arbitrate or a separate

446| arbitration proceeding with a third person;

447 (b) The claims subject to the agreements to arbitrate arise

448 in substantial part from the same transaction or series of

449 related transactions;

450 (c) The existence of a common issue of law or fact creates

451 the possibility of conflicting decisions in the separate

452 arbitration proceedings; and

453 (d) Prejudice resulting from a failure to consolidate is

454 not outweighed by the risk of undue delay or prejudice to the

455 rights of or hardship to parties opposing consolidation.

456 (2) The court may order consolidation of separate

457 arbitration proceedings as to some claims and allow other claims

458 to be resolved in separate arbitration proceedings.

459 (3) The court may not order consolidation of the claims of

460 a party to an agreement to arbitrate if the agreement prohibits

461 consolidation.

462 Section 12. Section 682.04, Florida Statutes, is amended to
463 read:
464 682.04 Appointment of arbitrators by court.—
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(1) If the parties to an agreement to arbitrate agree on e
provision—fer arbitration subjeet+to—thislaw prevides a method
for appointing the—appeointment—of arbitrators er—an—umpire, this
method must shatt be followed, unless the method fails

(2) The court, on application of a party to an arbitration
agreement, shall appoint one or more arbitrators, if:

(a) The parties have not agreed on a method;

(b) The agreed method fails;

(c) One or more of the parties failed to respond to the
demand for arbitration; or

(d) An arbitrator fails to act and a successor has not been
appointed.

(3) In—the—absence—therecof;,—orifthe agreedmethod—TFaids
or—feor—any reaseon—cannotbefollowed—or ifanarbitrater—oxr
gmpire—who—hasbeenappointedfails—+teoaect—andhis—eorher
sgecessorhasrhotbeenduly appointed—fthecouvrt—onappltication
of—aparty—teo—sueh agreement—or provisionshall appoint—one—o¥r
more—arbitrateors—eran—umpires An arbitrator er—umpire so
appointed has all the shaldl—have—+ike powers of an arbitrator
designated as—afnamed—or—provided—Ffor 1n the agreement to

arbitrate appointed pursuant to the agreed method er—previsien.
(4)

interest in the outcome of the arbitration proceeding or a

An individual who has a known, direct, and material

known, existing, and substantial relationship with a party may

not serve as an arbitrator required by an agreement to be

neutral.

Section 13. Section 682.041, Florida Statutes, 1s created

to read:

682.041 Disclosure by arbitrator.—
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494 (1) Before accepting appointment, an individual who is

495 requested to serve as an arbitrator, after making a reasonable

496 inquiry, shall disclose to all parties to the agreement to

497 arbitrate and arbitration proceeding and to any other

498 arbitrators any known facts that a reasonable person would

499| consider likely to affect the person’s impartiality as an

500 arbitrator in the arbitration proceeding, including:

501 (a) A financial or personal interest in the outcome of the

502 arbitration proceeding.

503 (b) An existing or past relationship with any of the

504| parties to the agreement to arbitrate or the arbitration

505| proceeding, their counsel or representative, a witness, or

506 another arbitrator.

507 (2) An arbitrator has a continuing obligation to disclose

508 to all parties to the agreement to arbitrate and arbitration

509| proceeding and to any other arbitrators any facts that the

510 arbitrator learns after accepting appointment that a reasonable

511| person would consider likely to affect the impartiality of the

512 arbitrator.

513 (3) If an arbitrator discloses a fact required by

514 subsection (1) or subsection (2) to be disclosed and a party

515| timely objects to the appointment or continued service of the

516 arbitrator based upon the fact disclosed, the objection may be a

517 ground under s. 682.13(1) (b) for vacating an award made by the

518 arbitrator.

519 (4) If the arbitrator did not disclose a fact as required

520| by subsection (1) or subsection (2), upon timely objection by a

521| party, the court may vacate an award under s. 682.13(1) (b).

522 (5) An arbitrator appointed as a neutral arbitrator who
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direct, and material interest in the

outcome of the arbitration proceeding or a known, existing, and

substantial relationship with a party is presumed to act with
682.13(1) (b) .

(6) If the parties to an arbitration proceeding agree to

evident partiality under s.

the procedures of an arbitration organization or any other

procedures for challenges to arbitrators before an award is

made, substantial compliance with those procedures is a

condition precedent to a motion to vacate an award on that
682.13(1) (b).
Section 682.05,

ground under s.

Section 14. Florida Statutes, 1s amended to
read:

682.05 Majority action by arbitrators.—If there is more

than one arbitrator, the powers of an arbitrator must be

but all of the

exercised by a majority of the arbitrators,

arbitrators shall conduct the hearing under s. 682.06(3). Fhe
YOI o £ + 1 ENEN ANE I SN RN SIS NE S 2N rorand Iz o ENE N IR T £
tJ\JVVC.LQ A\ - T €7 NN N N S U Sy @) N UL N S ) ulu._y 1T AT TTTCO T oCTXD LJ_Y T llluJ \J.L_Ll__y A\ -
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Section 682.051,

r
O Tr LT

Section 15. Florida Statutes, is created

to read:

682.051 Immunity of arbitrator; competency to testify;

attorney fees and costs.—

(1) An arbitrator or an arbitration organization acting in

that capacity is immune from civil liability to the same extent

as a judge of a court of this state acting in a judicial

capacity.

(2) The immunity afforded under this section supplements

any immunity under other law.
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552 (3) The failure of an arbitrator to make a disclosure

553| required by s. 682.041 does not cause any loss of immunity under

554 this section.

555 (4) In a judicial, administrative, or similar proceeding,

556 an arbitrator or representative of an arbitration organization

557 is not competent to testify, and may not be required to produce

558 records as to any statement, conduct, decision, or ruling

559| occurring during the arbitration proceeding, to the same extent

560 as a judge of a court of this state acting in a judicial

561 capacity. This subsection does not apply:

562 (a) To the extent necessary to determine the claim of an

563| arbitrator, arbitration organization, or representative of the

564 arbitration organization against a party to the arbitration

565| proceeding; or

566 (b) To a hearing on a motion to vacate an award under s.

567 682.13(1) (a) or (b) if the movant establishes prima facie that a

568 ground for vacating the award exists.

569 (5) If a person commences a civil action against an

570 arbitrator, arbitration organization, or representative of an

571 arbitration organization arising from the services of the

572 arbitrator, organization, or representative or if a person seeks

573 to compel an arbitrator or a representative of an arbitration

574 organization to testify or produce records in violation of

575 subsection (4), and the court decides that the arbitrator,

576 arbitration organization, or representative of an arbitration

577 organization is immune from civil liability or that the

578 arbitrator or representative of the organization is not

579 competent to testify, the court shall award to the arbitrator,

580 organization, or representative reasonable attorney fees and
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disposition of a claim or particular issue:

(a) If all interested parties agree; or

(b) Upon request of one party to the arbitration

proceeding, i1if that party gives notice to all other parties to

the proceeding and the other parties have a reasonable

opportunity to respond. Fhk a—

EENENE
= t/(.«L.L A 7 Ry
nraaant 171 Ao o mat g 7 4+ +1h cont roasza v A+ S~
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(3) If an arbitrator orders a hearing, the arbitrator shall

set a time and place and give notice of the hearing not less

than 5 days before the hearing begins. Unless a party to the

arbitration proceeding makes an objection to lack or

insufficiency of notice not later than the beginning of the

hearing, the party’s appearance at the hearing waives the

objection. Upon request of a party to the arbitration proceeding

and for good cause shown, or upon the arbitrator’s own

initiative, the arbitrator may adjourn the hearing from time to

time as necessary, but may not postpone the hearing to a time

later than that fixed by the agreement to arbitrate for making

the award unless the parties to the arbitration proceeding

consent to a later date. The arbitrator may hear and decide the

controversy upon the evidence produced although a party who was

The

duly notified of the arbitration proceeding did not appear.

court, on request, may direct the arbitrator to conduct the
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(4) At a hearing under subsection (3),

arbitration proceeding has a right to be heard,

a party to the

to present

evidence material to the controversy, and to cross-—-examine

witnesses appearing at the hearing.

(5) If an arbitrator ceases or is unable to act during the

arbitration proceeding, a replacement arbitrator must be

appointed in accordance with s. 682.04 to continue the

proceeding and to resolve the controversy.

Section 682.07,

Section 17. Florida Statutes, 1is amended to
read:

682.07 Representation by attorney.—A party to an
K

arbitration proceeding may has—the—¥right—+e be represented by an

attorney at—anvyarbitration preocecedingor hearingunder—+this

+aw. A—waitver—thercof prior—tothe proceceding or hearing s
Frefective

Section 18. Section 682.08, Florida Statutes, is amended to
read:

682.08 Witnesses, subpoenas, depositions.—
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arbitrator decides is appropriate in the circumstances, taking

into account the needs of the parties to the arbitration

proceeding and other affected persons and the desirability of

making the proceeding fair, expeditious, and cost effective. AL

all o o v any Ay cadlh A o 4 oot £
g e g RS AT A T TS ST S SR S SACATY 5 1& S L ) Yo S e &

Y

nroszi ol o 1 ¢ =
POV oSO T =W €O
afe_a'p'p_l_l_ea‘b_l_e_.

(4) If an arbitrator permits discovery under subsection

(3), the arbitrator may order a party to the arbitration

proceeding to comply with the arbitrator’s discovery-related

orders, issue subpoenas for the attendance of a witness and for

the production of records and other evidence at a discovery

proceeding, and take action against a noncomplying party to the

extent a court could if the controversy were the subject of a

civil action 1in this state.

(5) An arbitrator may issue a protective order to prevent

the disclosure of privileged information, confidential

information, trade secrets, and other information protected from

disclosure to the extent a court could if the controversy were

the subject of a civil action in this state.

(6) All laws compelling a person under subpoena to testify

and all fees for attending a judicial proceeding, a deposition,

or a discovery proceeding as a witness apply to an arbitration

proceeding as if the controversy were the subject of a civil

action in this state.

(7) The court may enforce a subpoena or discovery-related

order for the attendance of a witness within this state and for

the production of records and other evidence issued by an

arbitrator in connection with an arbitration proceeding in

another state upon conditions determined by the court so as to
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make the arbitration proceeding fair, expeditious, and cost

effective. A subpoena or discovery-related order issued by an

arbitrator in another state must be served in the manner

provided by law for service of subpoenas in a civil action in

this state and, upon motion to the court by a party to the

arbitration proceeding or the arbitrator, enforced in the manner

provided by law for enforcement of subpoenas in a civil action

in this state.

(8)+4) Fees for attendance as a witness shall be the same
as for a witness in the circuit court.

Section 19. Section 682.081, Florida Statutes, 1s created
to read:

682.081 Judicial enforcement of preaward ruling by

arbitrator.—

(1) Except as provided in subsection (2), if an arbitrator

makes a preaward ruling in favor of a party to the arbitration

proceeding, the party may request that the arbitrator

incorporate the ruling into an award under s. 682.12. A

prevailing party may make a motion to the court for an expedited

order to confirm the award under s. 682.12, in which case the

court shall summarily decide the motion. The court shall issue

an order to confirm the award unless the court vacates,

modifies, or corrects the award under s. 682.13 or s. 682.14.

(2) A party to a provisional remedy award for injunctive or

equitable relief may make a motion to the court seeking to

confirm or vacate the provisional remedy award.

(a) The court shall confirm a provisional remedy award for

injunctive or equitable relief if the award satisfies the legal

standards for awarding a party injunctive or equitable relief.
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(b) The court shall vacate a provisional remedy award for

injunctive or equitable relief which fails to satisfy the legal

standards for awarding a party injunctive or equitable relief.

Section 682.09, Florida Statutes,

Section 20. is amended to
read:
0682.09 Award.—

(1) An arbitrator shall make a record of an award. The

record must be signed or otherwise authenticated by any

arbitrator who concurs with the award. The arbitrator or the

arbitration organization shall give notice of the award,

including a copy of the award, to each party to the arbitration

2) An award must be made within the time specified by the

agreement to arbitrate or, if not specified therein, within the

time ordered by the court. The court may extend, or the parties

to the arbitration proceeding may agree in a record to extend,

the time. The court or the parties may do so within or after the

time specified or ordered. A party waives any objection that an

award was not timely made unless the party gives notice of the

objection to the arbitrator before receiving notice of the
K

ward. Ar—award shall be made within +th + 2 £ d e T
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Florida Statutes, 1s amended to

682.10 Change of award by arbitrators er—umpire.—

(1) On motion to an arbitrator by a party to an arbitration

proceeding, the arbitrator may modify or correct an award:
682.14 (1) (a) or

(b) Because the arbitrator has not made a final and

(a) Upon a ground stated in s. (c);

definite award upon a claim submitted by the parties to the

arbitration proceeding; or

(c) To clarify the award.

(2) A motion under subsection (1) must be made and notice

given to all parties within 20 days after the movant receives

notice of the award.

(3) A party to the arbitration proceeding must give notice

of any objection to the motion within 10 days after receipt of

the notice.

©82.12, s.

the court may submit the claim to the

(4) If a motion to the court is pending under s.
682.13, 682.14,
arbitrator to consider whether to modify or correct the award:
682.14 (1) (a) or

or s.

(a) Upon a ground stated in s. (c);

(b) Because the arbitrator has not made a final and

definite award upon a claim submitted by the parties to the

arbitration proceeding; or

(c) To clarify the award.
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842 subsections (1) and (2), an arbitrator may order such remedies

843| as the arbitrator considers just and appropriate under the

844 circumstances of the arbitration proceeding. The fact that such

845 a remedy could not or would not be granted by the court is not a

846| ground for refusing to confirm an award under s. 682.12 or for

847| wvacating an award under s. 682.13.

848 (4) An arbitrator’s expenses and fees, together with other

849| expenses, must be paid as provided in the award.

850 (5) If an arbitrator awards punitive damages or other

851| exemplary relief under subsection (1), the arbitrator shall

852 specify in the award the basis in fact justifying and the basis

853 in law authorizing the award and state separately the amount of

854 the punitive damages or other exemplary relief. HYnrless—eotherwise

855 roszidad 2+ NPT maont DS CNE P L BV I SN ~-NE VSN 8 SN I DI AN SO EDNE N + 1
t/J_UV_L\A.\_,\A. i S T qu_\_,\_,J.I.L\_,J.J.L_, A t/J_UV_Ls_)_LUJ.J. [ S N (_A.J_LJ_LL_,J_(_A.L_,_LUJ.J., T
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859 Section 23. Section 682.12, Florida Statutes, is amended to
860 read:
861 682.12 Confirmation of an award.—After a party to an

862 arbitration proceeding receives notice of an award, the party

863| may make a motion to the court for an order confirming the award

864 at which time the court shall issue a confirming order unless

865 the award is modified or corrected pursuant to s. 682.10 or s.

866 682.14 or is vacated pursuant to s. 682.13. Hper—appiication—of

867 o b 4 + P P S R + PPN a1l e S ey o oo o]
(&8 t/(./LJ_ l._Y Ry T (./LJ—J\J—LL.J—(./LL.—L\JJ.J., T AN U R i Wy [N 2 NN Ny & R S |\ NP2 N R A N N S g [ wuy (_/LVV(_/LJ_U,
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Section 24. Section 682.13, Florida Statutes, is amended to
read:

682.13 Vacating an award.—

eatieon of a party to an arbitration

l__l.

(1) Upon motion appt

proceeding, the court shall vacate an arbitration award if when:

(a) The award was procured by corruption, fraud, or other
undue means; -~
(b) There was:

1. Evident partiality by an arbitrator appointed as a

neutral arbitrator;

2. Corruption by an arbitrator; or

3. Misconduct by an arbitrator prejudicing the rights of a
12

party to the arbitration proceeding; er—eorruptieninanyof—+the
ENEVN AN I S N N EVSIE B LN v ma oA ANl A aa g g o~ a1t o £+
€7 NN N N S U Sy @) N U N S ) A\ - L«llllt—/.L.LC A\ - I o T UoOTITOOU T T tJ_LCJ LA\J_.L\./_Lll\j T _L_L\jLJ.L_Q O

(c) An arbitrator refused to postpone the hearing upon

showing of sufficient cause for postponement, refused to hear

evidence material to the controversy, or otherwise conducted the

hearing contrary to s. 682.06, so as to prejudice substantially

the rights of a party to the arbitration proceeding; Fhe

1o
TS5

o r o 1 1
T COoOTUIToT oL [L38 5 wp y o=

.

P P R A R v PETE NN IS ot a £ . . Ep
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(e) There was no agreement to arbitrate, unless the person

participated in the arbitration proceeding without raising the

682.06

objection under s. 3) not later than the beginning of the

arbitration he

(f) The arbitration was conducted without proper notice of
682.032 so as
to prejudice substantially the rights of a party to the

the initiation of an arbitration as required in s.

arbitration proceeding.

Raii+ + 1 ot +h o+ 1 ralaianf g aaanly b a2 A ~aa T A s A r a1 A
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(2)

days after the movant receives notice of the award pursuant to

A motion under this section must be filed within 90

s. 682.09 or within 90 days after the movant receives notice of
682.10,

a modified or corrected award pursuant to s. unless the

movant alleges that the award was procured by corruption, fraud,

or other undue means, in which case the motion must be made

within 90 days after the ground is known or by the exercise of

reasonable care would have been known by the movant. Arn
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award pursuant to s. 682.10, the court shall modify or correct

o
d
d
f

4+
- O

(a) There is an evident miscalculation of figures or an
evident mistake in the description of any person, thing, or
property referred to in the award.

(b) The arbitrators er—umpire have awarded upon a matter

not submitted in the arbitration te—themeor him or her and the

award may be corrected without affecting the merits of the
decision upon the issues submitted.

(c) The award is imperfect as a matter of form, not
affecting the merits of the controversy.

(2) If the application is granted, the court shall modify

and correct the award se—as—toeffeetitsintent and shaldt
confirm the award as so modified and corrected. Otherwise,

unless a motion to vacate the award under s. 682.13 is pending,

the court shall confirm the award as made.
(3) An application to modify or correct an award may be
joined in the alternative with an application to vacate the

award under s. 682.13.

Section 26. Section 682.15, Florida Statutes, is amended to
read:
682.15 Judgment or decree on award.—

(1) Upon granting an order confirming, vacating without

directing a rehearing, modifying, or correcting an award, the

court shall enter a judgment in conformity therewith. The

judgment may be recorded, docketed, and enforced as any other

judgment in a civil action.
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(2) A court may allow reasonable costs of the motion and

subsequent judicial proceedings.

(3) On motion of a prevailing party to a contested judicial

proceeding under s. 682.12, s. 682.13, or s. 682.14, the court

may add reasonable attorney fees and other reasonable expenses

of litigation incurred in a judicial proceeding after the award

is made to a judgment confirming, vacating without directing a

rehearing, modifying, or correcting an award. Bpen—the granting

SN rdar AL 0 g e mads £ ey L SN NP i et~ N |
O OrrGCT—COoTrrimr gy oty g O COTrrCC Tt ot aonwa Oy
1deomant r Ao aha11 Atarad N _ooanf g by A +h anA
oogmcc— O Ot CTrCt—Sitaorr Ot CrrcCrCO T ConroTrMtr oy cirfcrCw ot ot

Section 27. Section 682.16, Florida Statutes, is repealed.

Section 28. Section 682.17, Florida Statutes, is repealed.

Section 29. Section 682.18, Florida Statutes, is repealed.

Section 30. Section 682.181, Florida Statutes, 1s created
to read:

©82.181 Jurisdiction.—

(1) A court of this state having jurisdiction over the

controversy and the parties may enforce an agreement to

arbitrate.

(2) An agreement to arbitrate providing for arbitration in

this state confers exclusive jurisdiction on the court to enter

judgment on an award under this chapter.

Section 31. Section 682.19, Florida Statutes, is amended to
read:

682.19 Venue.—A petition pursuant to s. 682.015 must be

filed in the court of the county in which the agreement to
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arbitrate specifies the arbitration hearing is to be held or, if

the hearing has been held, in the court of the county in which

it was held. Otherwise, the petition may be made in the court of

any county in which an adverse party resides or has a place of

business or, if no adverse party has a residence or place of

business in this state, in the court of any county in this

state. All subsequent petitions must be made in the court

hearing the initial petition unless the court otherwise directs.
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Section 32. Section 682.20, Florida Statutes, is amended to
read:

682.20 Appeals.—
(1) An appeal may be taken from:
(a) An order denying an application to compel arbitration
682.03.

(b) An order granting a motion amr—apprieatien to stay
arbitration pursuant to made—wnder s. 682.03(2)-(4).

(c) An order confirming er—denying—eceonfirmation—of an

award.

made under s.

(d) An order denying confirmation of an award unless the
682.10(4) 682.13. All

other orders denying confirmation of an award are final orders.

court has entered an order under s. or s.

(e)4eh- An order modifying or correcting an award.
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1045 (f)+e> An order vacating an award without directing a
1046 rehearing.
1047 (g)+4Hr A judgment or decree entered pursuant to this
1048 chapter theprovisiens—of—+thisJtaw
1049 (2) The appeal shall be taken in the manner and to the same
1050| extent as from orders or judgments in a civil action.
1051 Section 33. Section 682.21, Florida Statutes, is repealed.
1052 Section 34. Section 682.22, Florida Statutes, is repealed.
1053 Section 35. Section 682.23, Florida Statutes, is created to
1054 read:
1055 682.23 Relationship to Electronic Signatures in Global and
1056| National Commerce Act.—The provisions of this chapter governing
1057 the legal effect, validity, and enforceability of electronic
1058| records or electronic signatures and of contracts performed with
1059 the use of such records or signatures conform to the
1060 requirements of s. 102 of the Electronic Signatures in Global
1061 and National Commerce Act, 15 U.S.C. s. 7002.
1062 Section 36. Section 682.25, Florida Statutes, is created to
1063 read:
1064 682.25 Disputes excluded.—This chapter does not apply to
1065 any dispute involving child custody, visitation, or child
1066 support.
1067 Section 37. Section 440.1926, Florida Statutes, is amended
1068 to read:
1069 440.1926 Alternate dispute resolution; claim arbitration.—
1070| Notwithstanding any other provision of this chapter, the
1071 employer, carrier, and employee may mutually agree to seek
1072 consent from a judge of compensation claims to enter into
1073 binding claim arbitration in lieu of any other remedy provided
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1074| for in this chapter to resolve all issues in dispute regarding
1075| an injury. Arbitrations agreed to pursuant to this section shall
1076| be governed by chapter 682, the Revised Florida Arbitration
1077 Code, except that, notwithstanding any provision in chapter 682,
1078 the term “court” shall mean a judge of compensation claims. An
1079| arbitration award in accordance with this section is shaii—Pbe
1080| enforceable in the same manner and with the same powers as any
1081 final compensation order.

1082 Section 38. Paragraph (a) of subsection (1) of section

1083 489.1402, Florida Statutes, is amended to read:

1084 489.1402 Homeowners’ Construction Recovery Fund;

1085| definitions.—

1086 (1) The following definitions apply to ss. 489.140-489.144:
1087 (a) “Arbitration” means alternative dispute resolution

1088| entered into between a claimant and a contractor either pursuant
1089| to a construction contract that contains a mandatory arbitration

1090 clause or through any binding arbitration under chapter 682, the

1091 Revised Florida Arbitration Code.

1092 Section 39. Subsection (2) of section 731.401, Florida

1093 Statutes, is amended to read:

1094 731.401 Arbitration of disputes.—

1095 (2) Unless otherwise specified in the will or trust, a will
1096| or trust provision requiring arbitration shall be presumed to
1097 require binding arbitration under chapter 682, the Revised

1098 Florida Arbitration Code s+—44-31064.

1099 Section 40. This act shall take effect July 1, 2013.
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