F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 693 2013
1 A bill to be entitled
2 An act relating to dispute resolution; amending s.
3 682.01, F.S.; revising the short title of the "Florida
4 Arbitration Code" to the "Revised Florida Arbitration
5 Code"; creating s. 682.011, F.S.; providing
6 definitions; creating s. 682.012, F.S.; specifying how
7 a person gives notice to another person and how a
8 person receives notice; creating s. 682.013, F.S.;
9 specifying the applicability of the revised code;
10 creating s. 682.014, F.S.; providing that an agreement
11 may waive or vary the effect of statutory arbitration
12 provisions; providing exceptions; creating s. 682.015,
13 F.S.; providing for petitions for judicial relief;
14 providing for service of notice of an initial petition
15 for such relief; amending s. 682.02, F.S.; revising
16 provisions relating to the making of arbitration
17 agreements; requiring a court to decide whether an
18 agreement to arbitrate exists or a controversy is
19 subject to an agreement to arbitrate; providing for
20 determination of specified issues by an arbitrator;
21 providing for continuation of an arbitration
22 proceeding pending resolution of certain issues by a
23 court; revising provisions relating to applicability
24 of provisions to certain interlocal agreements;
25 amending s. 682.03, F.S.; revising provisions relating
26 to proceedings to compel and to stay arbitration;
27 creating s. 682.031, F.S.; providing for a court to
28 order provisional remedies before an arbitrator is
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29 appointed and is authorized and able to act; providing
30 for orders for provisional remedies by an arbitrator;
31 providing that a party does not waive a right of
32 arbitration by seeking provisional remedies in court;
33 creating s. 682.032, F.S.; providing for initiation of
34 arbitration; providing that a person waives any
35 objection to lack of or insufficiency of notice by
36 appearing at the arbitration hearing; providing an
37 exception; creating s. 682.033, F.S.; providing for
38 consolidation of separate arbitration proceedings as
39 to all or some of the claims in certain circumstances;
40 prohibiting consolidation if the agreement prohibits
41 consolidation; amending s. 682.04, F.S.; revising
42 provisions relating to appointment of an arbitrator;
43 prohibiting an individual who has an interest in the
44 outcome of an arbitration from serving as a neutral
45 arbitrator; creating s. 682.041, F.S.; requiring
46 certain disclosures of interests and relationships by
477 a person before accepting appointment as an
48 arbitrator; providing a continuing obligation to make
49 such disclosures; providing for objections to an
50 arbitrator based on information disclosed; providing
51 for vacation of an award if an arbitrator failed to
52 disclose a fact as required; providing that an
53 arbitrator appointed as a neutral arbitrator who does
54 not disclose certain interests or relationships is
55 presumed to act with partiality for specified
56 purposes; requiring parties to substantially comply
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57 with agreed-to procedures of an arbitration
58 organization or any other procedures for challenges to
59 arbitrators before an award is made in order to seek
60 vacation of an award on specified grounds; amending s.
61 682.05, F.S.; requiring that if there is more than one
62 arbitrator, the powers of an arbitrator must be
63 exercised by a majority of the arbitrators; requiring
64 all arbitrators to conduct the arbitration hearing;
65 creating s. 682.051, F.S.; providing immunity from
66 civil liability for an arbitrator or an arbitration
67 organization acting in that capacity; providing that
68 this immunity is supplemental to any immunity under
69 other law; providing that failure to make a required
70 disclosure does not remove immunity; providing that an
71 arbitrator or representative of an arbitration
72 organization is not competent to testify and may not
73 be required to produce records concerning the
74 arbitration; providing exceptions; providing for
75 awarding an arbitrator, arbitration organization, or
76 representative of an arbitration organization with
77 reasonable attorney fees and expenses of litigation
78 under certain circumstances; amending s. 682.06, F.S.;
79 revising provisions relating to the conduct of
80 arbitration hearings; providing for summary
81 disposition, notice of hearings, adjournment, and
82 rights of a party to the arbitration proceeding;
83 requiring appointment of a replacement arbitrator in
84 certain circumstances; amending s. 682.07, F.S.;
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85 providing that a party to an arbitration proceeding
86 may be represented by an attorney; amending s. 682.08,
87 F.S.; revising provisions relating to the issuance,
88 service, and enforcement of subpoenas; revising
89 provisions relating to depositions; authorizing an
90 arbitrator to permit discovery in certain
91 circumstances; authorizing an arbitrator to order
92 compliance with discovery; authorizing protective
93 orders by an arbitrator; providing for applicability
94 of laws compelling a person under subpoena to testify
95 and all fees for attending a judicial proceeding, a
96 deposition, or a discovery proceeding as a witness;
97 providing for court enforcement of a subpoena or
98 discovery-related order; providing for witness fees;
99 creating s. 682.081, F.S.; providing for judicial
100 enforcement of a preaward ruling by an arbitrator in
101 certain circumstances; providing exceptions; amending
102 s. 682.09, F.S.; revising provisions relating to the
103 record needed for an award; revising provisions
104 relating to the time within which an award must be
105 made; amending s. 682.10, F.S.; revising provisions
106 relating to requirements for a motion to modify or
107 correct an award; amending s. 682.11, F.S.; revising
108 provisions relating to fees and expenses of
109 arbitration; authorizing punitive damages and other
110 exemplary relief and remedies; amending s. 682.12,
111 F.S.; revising provisions relating to confirmation of
112 an award; amending s. 682.13, F.S.; revising
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113 provisions relating to grounds for vacating an award;
114 revising provisions relating to a motion for wvacating
115 an award; providing for a rehearing in certain
116 circumstances; amending s. 682.14, F.S.; revising
117 provisions relating to the time for moving to modify
118 or correct an award; deleting references to the term
119 "umpire"; revising a provision concerning confirmation
120 of awards; amending s. 682.15, F.S.; revising
121 provisions relating to a court order confirming,
122 vacating without directing a rehearing, modifying, or
123 correcting an award; providing for award of costs and
124 attorney fees in certain circumstances; repealing s.
125 682.16, F.S., relating to judgment roll and docketing
126 of certain orders; repealing s. 682.17, F.S., relating
127 to application to court; repealing s. 682.18, F.S.,
128 relating to the definition of the term "court" and
129 jurisdiction; creating s. 682.181, F.S.; providing for
130 jurisdiction relating to the revised code; amending s.
131 682.19, F.S.; revising provisions relating to venue
132 for actions relating to the code; amending s. 682.20,
133 F.S.; providing that an appeal may be taken from an
134 order denying confirmation of an award unless the
135 court has entered an order under specified provisions;
136 providing that all other orders denying confirmation
137 of an award are final orders; repealing s. 682.21,
138 F.S., relating to the previous code not applying
139 retroactively; repealing s. 682.22, F.S., relating to
140 conflict of laws; creating s. 682.23, F.S.; specifying
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141 the relationship of the code to the Electronic

142 Signatures in Global and National Commerce Act;

143 providing for applicability; creating s. 682.25, F.S.;

144 providing that the revised code does not apply to any

145 dispute involving child custody, visitation, or child

1406 support; amending ss. 440.1926, 489.1402, and 731.401,

147 F.S.; conforming cross-references; providing an

148 effective date.

149
150 Be It Enacted by the Legislature of the State of Florida:
151

152 Section 1. Section 682.01, Florida Statutes, 1s amended to
153 read:
154 682.01 Short title FleridaArbitratien Cede.—This chapter

155| Seetieons682-04-682-22 may be cited as the "Revised Florida
156| Arbitration Code."

157 Section 2. Section 682.011, Florida Statutes, is created
158 to read:

159 682.011 Definitions.—As used in this chapter, the term:

160 (1) "Arbitration organization" means an association,

161 agency, board, commission, or other entity that is neutral and

162 initiates, sponsors, or administers an arbitration proceeding or

163 is involved in the appointment of an arbitrator.

164 (2) "Arbitrator" means an individual appointed to render

165 an award, alone or with others, in a controversy that is subject

166 to an agreement to arbitrate.

167 (3) "Court" means a court of competent jurisdiction in

168 this state.
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169 (4) "Knowledge" means actual knowledge.

170 (5) "Person" means an individual, corporation, business

171 trust, estate, trust, partnership, limited liability company,

172 association, joint venture, or government; governmental

173| subdivision, agency, or instrumentality; public corporation; or

174| any other legal or commercial entity.

175 (6) "Record" means information that i1s inscribed on a

176| tangible medium or that is stored in an electronic or other

177! medium and is retrievable in perceivable form.

178 Section 3. Section 682.012, Florida Statutes, is created
179 to read:
180 682.012 Notice.—

181 (1) Except as otherwise provided in this chapter, a person

182| gives notice to another person by taking action that is

183| reasonably necessary to inform the other person in ordinary

184 course, whether or not the other person acquires knowledge of

185 the notice.

186 (2) A person has notice if the person has knowledge of the

187 notice or has received notice.

188 (3) A person receives notice when it comes to the person's

189| attention or the notice is delivered at the person's place of

190 residence or place of business, or at another location held out

191| by the person as a place of delivery of such communications.

192 Section 4. Section 682.013, Florida Statutes, 1s created
193 to read:
194 682.013 Applicability of revised code.—

195 (1) The Revised Florida Arbitration Code governs an

196| agreement to arbitrate made on or after July 1, 2013.
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197 (2) The Revised Florida Arbitration Code governs an

198 agreement to arbitrate made before July 1, 2013, if all the

199| parties to the agreement or to the arbitration proceeding so

200 agree in a record. Otherwise, such agreements shall be governed

201| by the applicable law existing at the time the parties entered

202 into the agreement.

203 (3) The Revised Florida Arbitration Code does not affect

204 an action or proceeding commenced or right accrued before July

205 1, 2013.

206 (4) Beginning July 1, 2016, an agreement to arbitrate

207 shall be subject to the then-applicable law governing agreements

208 to arbitrate.

209 Section 5. Section 682.014, Florida Statutes, is created
210 to read:

211 682.014 Effect of agreement to arbitrate; nonwaivable

212| provisions.—

213 (1) Except as otherwise provided in subsections (2) and

214 (3), a party to an agreement to arbitrate or to an arbitration

215| proceeding may waive, or the parties may vary the effect of, the

216 requirements of this chapter to the extent permitted by law.

217 (2) Before a controversy arises that is subject to an

218 agreement to arbitrate, a party to the agreement may not:

219 (a) Waive or agree to vary the effect of the requirements
220| of:
221 1. Commencing a petition for judicial relief under s.

222 ©82.015(1);

223 2. Making agreements to arbitrate valid, enforceable, and

224 irrevocable under s. ©682.02(1);
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3. Permitting provisional remedies under s. 682.031;

4. Conferring authority on arbitrators to issue subpoenas

and permit depositions under s. 682.08(1) or (2);

5. Conferring jurisdiction under s. 682.181; or

6. Stating the bases for appeal under s. 682.20;

(b) Agree to unreasonably restrict the right under s.

682.032 to notice of the initiation of an arbitration

proceeding;

(c) Agree to unreasonably restrict the right under s.

682.041 to disclosure of any facts by a neutral arbitrator; or

(d) Waive the right under s. 682.07 of a party to an

agreement to arbitrate to be represented by an attorney at any

proceeding or hearing under this chapter, but an employer and a

labor organization may waive the right to representation by an

attorney in a labor arbitration.

(3) A party to an agreement to arbitrate or arbitration

proceeding may not waive, or the parties may not vary the effect

of, the requirements in this section or:

(a) The applicability of this chapter, the Revised Florida

Arbitration Code, under s. 682.013(1) or (4);

(b) The availability of proceedings to compel or stay

arbitration under s. 682.03;

(c) The immunity conferred on arbitrators and arbitration

organizations under s. 682.051;

(d) A party's right to seek judicial enforcement of an

arbitration preaward ruling under s. 682.081;

(e) The authority conferred on an arbitrator to change an

award under s. 682.10(4) or (5);
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253 (£) The remedies provided under s. 682.12;

254 (g) The grounds for vacating an arbitration award under s.

255 682.13;

256 (h) The grounds for modifying an arbitration award under

257 s. 682.14;

258 (i) The validity and enforceability of a judgment or

259 decree based on an award under s. 682.15(1) or (2);

260 (j) The validity of the Electronic Signatures in Global

261 and National Commerce Act under s. 682.23; or

262 (k) The excluded disputes involving child custody,

263| wvisitation, or child support under s. 682.25.

264 Section 6. Section 682.015, Florida Statutes, is created
265 to read:
266 682.015 Petition for judicial relief.—

267 (1) Except as otherwise provided in s. 682.20, a petition

268 for judicial relief under this chapter must be made to the court

269| and heard in the manner provided by law or rule of court for

270 making and hearing motions.

271 (2) Unless a civil action involving the agreement to

272 arbitrate is pending, notice of an initial petition to the court

273| under this chapter must be served in the manner provided by law

274 for the service of a summons in a civil action. Otherwise,

275| notice of the motion must be given in the manner provided by law

276 or rule of court for serving motions in pending cases.

277 Section 7. Section 682.02, Florida Statutes, is amended to
278 read:
279 682.02 Arbitration agreements made valid, irrevocable, and

280 enforceable; scope.—
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(1) An agreement contained in a record to submit to

arbitration any existing or subsequent controversy arising

between the parties to the agreement is wvalid, enforceable, and

irrevocable except upon a ground that exists at law or in equity

for the revocation of a contract.

(2) The court shall decide whether an agreement to

arbitrate exists or a controversy is subject to an agreement to

arbitrate.

(3) An arbitrator shall decide whether a condition

precedent to arbitrability has been fulfilled and whether a

contract containing a valid agreement to arbitrate is

enforceable.

(4) If a party to a judicial proceeding challenges the

existence of, or claims that a controversy is not subject to, an

agreement to arbitrate, the arbitration proceeding may continue

pending final resolution of the issue by the court, unless the

court otherwise orders.
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This section also applies to written interlocal agreements under
ss. 163.01 and 373.713 in which two or more parties agree to
submit to arbitration any controversy between them concerning
water use permit motions apptieatiens and other matters,

regardless of whether or not the water management district with
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393 (1) Before an arbitrator is appointed and is authorized

394 and able to act, the court, upon motion of a party to an

395 arbitration proceeding and for good cause shown, may enter an

396 order for provisional remedies to protect the effectiveness of

397 the arbitration proceeding to the same extent and under the same

398| conditions as if the controversy were the subject of a civil

399 action.

400 (2) After an arbitrator is appointed and is authorized and

401 able to act:

402 (a) The arbitrator may issue such orders for provisional

403| remedies, including interim awards, as the arbitrator finds

404| necessary to protect the effectiveness of the arbitration

405| proceeding and to promote the fair and expeditious resolution of

406 the controversy, to the same extent and under the same

407| conditions as if the controversy were the subject of a civil

408 action.

409 (b) A party to an arbitration proceeding may move the

410 court for a provisional remedy only if the matter is urgent and

411 the arbitrator is not able to act timely or the arbitrator

412 cannot provide an adequate remedy.

413 (3) A party does not waive a right of arbitration by

414| making a motion under this section.

415 (4) If an arbitrator awards a provisional remedy for

416 injunctive or equitable relief, the arbitrator shall state in

417 the award the factual findings and legal basis for the award.

418 (5) A party may seek to confirm or vacate a provisional

419| remedy award for injunctive or equitable relief under s.

420 ©682.081.
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421 Section 10. Section 682.032, Florida Statutes, is created
422 to read:
423 682.032 1Initiation of arbitration.—

424 (1) A person initiates an arbitration proceeding by giving

425| notice in a record to the other parties to the agreement to

426| arbitrate in the agreed manner between the parties or, in the

427 absence of agreement, by certified or registered mail, return

428 receipt requested and obtained, or by service as authorized for

429 the commencement of a civil action. The notice must describe the

430 nature of the controversy and the remedy sought.

431 (2) Unless a person objects for lack or insufficiency of

432| notice under s. 682.06(3) not later than the beginning of the

433| arbitration hearing, the person by appearing at the hearing

434| waives any objection to lack of or insufficiency of notice.

435 Section 11. Section 682.033, Florida Statutes, 1s created
436 to read:

437 682.033 Consolidation of separate arbitration

438| proceedings.—

439 (1) Except as otherwise provided in subsection (3), upon

440| motion of a party to an agreement to arbitrate or to an

441 arbitration proceeding, the court may order consolidation of

442 separate arbitration proceedings as to all or some of the claims

443 if:

444 (a) There are separate agreements to arbitrate or separate

445 arbitration proceedings between the same persons or one of them

446 is a party to a separate agreement to arbitrate or a separate

447 arbitration proceeding with a third person;

448 (b) The claims subject to the agreements to arbitrate
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449 arise in substantial part from the same transaction or series of

450 related transactions;

451 (c) The existence of a common issue of law or fact creates

452 the possibility of conflicting decisions in the separate

453| arbitration proceedings; and

454 (d) Prejudice resulting from a failure to consolidate is

455| not outweighed by the risk of undue delay or prejudice to the

456| rights of or hardship to parties opposing consolidation.

457 (2) The court may order consolidation of separate

458 arbitration proceedings as to some claims and allow other claims

459| to be resolved in separate arbitration proceedings.

460 (3) The court may not order consolidation of the claims of

461| a party to an agreement to arbitrate if the agreement prohibits

462 consolidation.

463 Section 12. Section 682.04, Florida Statutes, is amended
464 to read:

465 682.04 Appointment of arbitrators by court.—
466 (1) 1If the parties to an agreement to arbitrate agree on
467 or—provisienfeor arbitratieon subjeet—+to—this Jtaw provides a

468| method for appointing the—appeointment—of arbitrators er—an

469 umpire, this method must shatd be followed, unless the method
470 fails.

471 (2) The court, on application of a party to an arbitration

472 agreement, shall appoint one or more arbitrators, if:

473 (a) The parties have not agreed on a method;
474 (b) The agreed method fails;
475 (c) One or more of the parties failed to respond to the

476 demand for arbitration; or
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477 (d) An arbitrator fails to act and a successor has not

478| been appointed.

479 (3) In—theobsence—thereof;—orifthe agreedmethod—TFaiids

480 r—foranvyreaseon—cannet e followed—or +f anarbitrater——or

481 gmptre—whohasbeen appointedfails—tooct and his—-orher

482 sweeessor—has et been—duly appointed;—the court—on application

483| ef—apartyteo—suvch agreement—or provisieon shall appeoint—one—or

484| meore—arbitrateors—eor—an—umpirer An arbitrator er—umpire sO

485| appointed has all the shelthave—dike powers of an arbitrator

486| designated as—+fnomed—or—provided—Ffor in the agreement to

487 arbitrate appointed pursuant to the agreed method er—previsien.

488 (4) An individual who has a known, direct, and material

489| interest in the outcome of the arbitration proceeding or a

490 known, existing, and substantial relationship with a party may

491 not serve as an arbitrator required by an agreement to be

492 neutral.

493 Section 13. Section 682.041, Florida Statutes, is created

494 to read:

495 682.041 Disclosure by arbitrator.—

496 (1) Before accepting appointment, an individual who is

497 requested to serve as an arbitrator, after making a reasonable

498 inquiry, shall disclose to all parties to the agreement to

499 arbitrate and arbitration proceeding and to any other

500 arbitrators any known facts that a reasonable person would

501 consider likely to affect the person's impartiality as an

502 arbitrator in the arbitration proceeding, including:

503 (a) A financial or personal interest in the outcome of the

504 arbitration proceeding.
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505 (b) An existing or past relationship with any of the

506| parties to the agreement to arbitrate or the arbitration

507| proceeding, their counsel or representative, a witness, or

508 another arbitrator.

509 (2) An arbitrator has a continuing obligation to disclose

510 to all parties to the agreement to arbitrate and arbitration

511| proceeding and to any other arbitrators any facts that the

512 arbitrator learns after accepting appointment that a reasonable

513| person would consider likely to affect the impartiality of the

514 arbitrator.

515 (3) If an arbitrator discloses a fact required by

516| subsection (1) or subsection (2) to be disclosed and a party

517| timely objects to the appointment or continued service of the

518 arbitrator based upon the fact disclosed, the objection may be a

519 ground under s. 682.13(1) (b) for vacating an award made by the

520 arbitrator.

521 (4) If the arbitrator did not disclose a fact as required

522| by subsection (1) or subsection (2), upon timely objection by a

523| party, the court may vacate an award under s. 682.13(1) (b).

524 (5) An arbitrator appointed as a neutral arbitrator who

525 does not disclose a known, direct, and material interest in the

526| outcome of the arbitration proceeding or a known, existing, and

527 substantial relationship with a party is presumed to act with

528 evident partiality under s. 682.13(1) (b).

529 (6) If the parties to an arbitration proceeding agree to

530 the procedures of an arbitration organization or any other

531 procedures for challenges to arbitrators before an award is

532| made, substantial compliance with those procedures is a
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533 condition precedent to a motion to vacate an award on that

534 ground under s. 682.13(1) (b).

535 Section 14. Section 682.05, Florida Statutes, i1s amended
536 to read:

537 682.05 Majority action by arbitrators.—If there is more

538 than one arbitrator, the powers of an arbitrator must be

539| exercised by a majority of the arbitrators, but all of the

540 arbitrators shall conduct the hearing under s. 682.06(3). Fhe
541

PR PNE L + tora masz re o ad sz o NN I R T +
WO Ay (= AW § LJ_Y (& llluJUJ__LL.,_Y g

o}

B T E E T T =

543| preoviston—fer—arbitration

544 Section 15. Section 682.051, Florida Statutes, 1s created
545 to read:

546 682.051 Immunity of arbitrator; competency to testify;

547 attorney fees and costs.—

548 (1) An arbitrator or an arbitration organization acting in

549 that capacity is immune from civil liability to the same extent

550 as a judge of a court of this state acting in a judicial

551 capacity.

552 (2) The immunity afforded under this section supplements

553| any immunity under other law.

554 (3) The failure of an arbitrator to make a disclosure

555 required by s. 682.041 does not cause any loss of immunity under

556 this section.

557 (4) In a judicial, administrative, or similar proceeding,

558 an arbitrator or representative of an arbitration organization

559 is not competent to testify, and may not be required to produce

560 records as to any statement, conduct, decision, or ruling
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561 occurring during the arbitration proceeding, to the same extent

562 as a judge of a court of this state acting in a judicial

563 capacity. This subsection does not apply:

564 (a) To the extent necessary to determine the claim of an

565 arbitrator, arbitration organization, or representative of the

566| arbitration organization against a party to the arbitration

567| proceeding; or

568 (b) To a hearing on a motion to vacate an award under s.

569 682.13(1) (a) or (b) if the movant establishes prima facie that a

570| ground for vacating the award exists.

571 (5) If a person commences a civil action against an

572 arbitrator, arbitration organization, or representative of an

573| arbitration organization arising from the services of the

574 arbitrator, organization, or representative or if a person seeks

575| to compel an arbitrator or a representative of an arbitration

576 organization to testify or produce records in violation of

577 subsection (4), and the court decides that the arbitrator,

578 arbitration organization, or representative of an arbitration

579 organization is immune from civil liability or that the

580 arbitrator or representative of the organization is not

581 competent to testify, the court shall award to the arbitrator,

582 organization, or representative reasonable attorney fees and

583| other reasonable expenses of litigation.

584 Section 16. Section 682.06, Florida Statutes, 1s amended
585 to read:
586 682.06 Hearing.—

587 (1) An arbitrator may conduct an arbitration in such

588| manner as the arbitrator considers appropriate for a fair and

Page 21 of 40

CODING: Words stricken are deletions; words underlined are additions.
hb0693-00



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2013

HB 693

o Ko
H H D D - D b P
DB -H @ P P D o D D
~ 4y D b D B D D < D @ D
o] ~ b on D [1s] D [4p) Ias 4 ~ )]
0 c (0] 4 @ [( IS ()} ) H4p B A P D YH D [o9] D
- @ O [0} D ® @ ® ® @ D D 4D K3 Ky
R al ¢ P ¢ £ @© 4« ~d 7 b ¥ b @ P noq b D
o| < o ®© [09) —H 1§ D H D & @ [09] -H P [OXY) >
) S c S -H o D, D b B ® D D D D [09) ow ® oo ® D “
© -~ O ® & D @ -H b & b © & T ¢ ¢ -H % 4b ©
gl gl 4| H| ¢ D P h ¢ h & 4 H D uh D B ¢ g
P Pl © o b -H & D D ¥ O s o O P E D & 4 ¢ - < g
Hl -H|l O M & W o (VI O} D (VI ()} D ¥ D B D D QO ¢ )
Ql 2| < # P o @ W TP D Ho@ D R
Y < D ¢ b © b & NP b ®© -A n ™ c -H
] 0 O > P & D D -H P o My D D) oo D H [09] H D 4 H o
ol < ol @ -4 H H &£ H &€ ¢ D P+ A D @ X D W b & D © @ O
ol Oof L A @© 4o b b ® D - ®HP -H D D S S I =
e o — D W Hooo b ®© -f P @ & ¢ ) P D H TP
=] (0] o| -H| ® ® ¢ -H @ 4P ® - [{ I ()] D D Syl [09) +
“ 4 Q [ [OFEEN( D D H O, ¢ (ON D D H P D ¥ -H D n
. (0] o| -H| D Hq 4D & D & ¥ HOJ ® B b L )] o4 Q
o H| H| 0 D & D L - D D ® # @ - D D B H 3
o c (0] 0] f WY -d @ P H H (O] <A & D @ D ®© © ¢ -m oX
- O Q| -+ QO D H D B ® K] - H ® D @ (O] ®  -H Yy 0]
T| O gl O & -H - D @ (] D < -H H P W D Y
O oy ©O| < D P b W ¢ @D w6 O ¢ D D O D
O| T o ©| O| -f [ N R H H D D ® ® D . D @ @ ™G P ©
o | - T| @ 4D b ¢ - & + D D Ho & W W W TP @
O Oo| T o| -H| -H jon i ()] D 4 [( I s R ] D 4 D -H o & Hoo- 0]
= I A =T I B D b & D & LR D0 b & ¢ o @ b X O
oF ol L O ¢ ¢ 4 O P & P O ST () -doH E T4 o ¢ -
O @] H4 B H B B D D h P D B D D 99} &£ O
O L O O N & ®© ¢ ¢ P jon G (N S T 5 N« v v £ -f -f QO
el gl al a ) D D . D - D -H # ¢ D & -H ¥ @ P O
Pl o Hl ©f 9 o A D, b ¢, ® ¢ W D © P H P jon
0] g D ¢ W T O O PO ORI 4 D ®© B ® mny D Y P >
4 = q ISR D -H D £ - ® @ [{ I Ho-m ¢ ~ O 9] D -d D ©
(@) (@) (@) (0] o 4 H#H 4 j) ) D, D P D [09) ¢ 4« 4 [OL =
o H| P ¢ P D D . D & b D B H H H H @ Db D D &
G L2 o P D A N A p & P A D 4P D - o 0 HoY
(@) 0] | T < E 4 [49) oo P oo ORI a4 @ [{ Y] Ko ' W ® & H (@)
-~ S S o - b -H -H & ® D ® i} ® [( IS D B [ IS
P PP N D [99) o W ) D » o o [T s D D oo D D O]
- Al | o ¢ ¢H P b ®© B 4 O D D & ¥ @& @« T D O 4 oy
0l v Q9 M4 F D ¢ ¢ W JEO)] D b -H @ & A ) D
o O 4 o ® () A D o ¥ g b o A DN T ofd D D A
Q) T| © L| T be b & P B -t HOO® D H O H 4¢ ¢ Q
(] i P a Lo P D D &  -H [09] D & [ D © &£ v - B4 Y
-—Hl | 0| ®© c© £ EF & o iy D jon D -~ B D D ©
Lo ol < e i) ® &4 b 4p L B — NTRENS o 4 - D ~ O b © ¢ £
al ~ D EoRE: O — D D D H & 4 b & -Hood g
0| -~ qlo> N A~ b ©» O D (VI « W EH D W D -H g
3 of O |l &4 ® ¢ > ¢ -H ¢H W o) D B D D -HooD ™ @ D E
(@) > P gl A ~+~ -H D U [o9) @ P [ IS 4P B ]
| P Pl H P A~ H H U D D © M KT A~ O D B -H N~
L A vl o ® o B B O 0 P 4 o o P B oL QO 4 O T 0 N
Al 4 O -~ P b ¢ @ - @ ¢ n U b © + T ¢ HooE
J| O -H| o 4| - x D e - e (ORI} O O I I LI OF
o] < cl o b3 o0 ¢ o N B} H oo & P D @ - -HP 4P D &£
o ~ O i} D D Ka >N ® D ® D ) D D QD Hoo-H s [ON D D
X Bl © g| © ¢ o D ¢© @ D I D H ¢ ¢ 4 B o B S ¢ N O P s
ol o©f Qo © gl & TS () I ) B O PR G A NN OFEE U ) m O @ P
O O 4 N OO < 0 W ~ o O O 4 N O <« 10 W~ 0o O O +4 N O <« 0 w0
W O OO O OO O O O OO OO O O O O O O O o o o o A A A A A o
[ToRNNNTo NENNTo NENNTo NN To NENNTo NN To NENNTo NN To NENNTo NN To NN o BN Ve SN Vo BN Ve NN Vo BN Ve NN o BN Ve NN Co BN Ve NN Vo BN Ve RN Vo BENNENe BN Vo BNV BENNNe)

Page 22 of 40

words underlined are additions.

)

CODING: Words stricken are deletions

hb0693-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644

HB 693 2013

disposition of a claim or particular issue:

(a) If all interested parties agree; or

(b) Upon request of one party to the arbitration

proceeding, if that party gives notice to all other parties to

the proceeding and the other parties have a reasonable
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(3) If an arbitrator orders a hearing, the arbitrator

O

shall set a time and place and give notice of the hearing at

least 5 days before the hearing begins. Unless a party to the

arbitration proceeding makes an objection to lack or

insufficiency of notice not later than the beginning of the

hearing, the party's appearance at the hearing waives the

objection. Upon request of a party to the arbitration proceeding

and for good cause shown, or upon the arbitrator's own

initiative, the arbitrator may adjourn the hearing from time to

time as necessary but may not postpone the hearing to a time

later than that fixed by the agreement to arbitrate for making

the award unless the parties to the arbitration proceeding

consent to a later date. The arbitrator may hear and decide the

controversy upon the evidence produced although a party who was

duly notified of the arbitration proceeding did not appear. The

court, on request, may direct the arbitrator to conduct the

hearing promptly and render a timely decision. Fhe—hearing——shallt

b coonAii~at A s
ot COorCottTtet
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(4) At a hearing under subsection (3), a party to the
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arbitration proceeding has a right to be heard, to present

evidence material to the controversy, and to cross—-examine

witnesses appearing at the hearing.

(5) If an arbitrator ceases or is unable to act during the

arbitration proceeding, a replacement arbitrator must be

appointed in accordance with s. 682.04 to continue the

proceeding and to resolve the controversy.

Section 17. Section 682.07, Florida Statutes, is amended

to read:

682.07 Representation by attorney.—A party to an

arbitration proceeding may has—the—¥right—+e be represented by an

attorney st—anyarbitration proceedingor hearingunder—this
taw. A—waiver—therecof priertothe proceeding or hearing s
iaeffectives

Section 18. Section 682.08, Florida Statutes, 1s amended
to read:

682.08 Witnesses, subpoenas, depositions.—

(1) An arbitrator may issue a subpoena for the attendance

of a witness and for the production of records and other

evidence at any hearing and may administer ocaths. A subpoena
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701| proceeding and other affected persons and the desirability of

702| making the proceeding fair, expeditious, and cost effective. AL+

703| previstens—eflawcompelting o persenunder Subpocha—teo—testity
704| are—appticabite~
705 (4) If an arbitrator permits discovery under subsection

706 (3), the arbitrator may order a party to the arbitration

707| proceeding to comply with the arbitrator's discovery-related

708 orders, issue subpoenas for the attendance of a witness and for

709| the production of records and other evidence at a discovery

710| proceeding, and take action against a noncomplying party to the

711| extent a court could if the controversy were the subject of a

712 civil action 1in this state.

713 (5) An arbitrator may issue a protective order to prevent

714 the disclosure of privileged information, confidential

715 information, trade secrets, and other information protected from

716| disclosure to the extent a court could if the controversy were

717 the subject of a civil action in this state.

718 (6) All laws compelling a person under subpoena to testify

719 and all fees for attending a judicial proceeding, a deposition,

720 or a discovery proceeding as a witness apply to an arbitration

721| proceeding as i1f the controversy were the subject of a civil

722 action in this state.

723 (7) The court may enforce a subpoena or discovery-related

724 order for the attendance of a witness within this state and for

725| the production of records and other evidence issued by an

726| arbitrator in connection with an arbitration proceeding in

727 another state upon conditions determined by the court so as to

728| make the arbitration proceeding fair, expeditious, and cost
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729| effective. A subpoena or discovery-related order issued by an

730 arbitrator in another state must be served in the manner

731| provided by law for service of subpoenas in a civil action in

732 this state and, upon motion to the court by a party to the

733| arbitration proceeding or the arbitrator, enforced in the manner

734| provided by law for enforcement of subpoenas in a civil action

735 in this state.

7136 (8)+4) Fees for attendance as a witness shall be the same
737| as for a witness in the circuit court.

738 Section 19. Section 682.081, Florida Statutes, 1s created
739| to read:

740 682.081 Judicial enforcement of preaward ruling by

741 arbitrator.—

742 (1) Except as provided in subsection (2), if an arbitrator

743| makes a preaward ruling in favor of a party to the arbitration

744| proceeding, the party may request that the arbitrator

745 incorporate the ruling into an award under s. 682.12. A

746| prevailing party may make a motion to the court for an expedited

747 order to confirm the award under s. 682.12, in which case the

748 court shall summarily decide the motion. The court shall issue

749 an order to confirm the award unless the court vacates,

750 modifies, or corrects the award under s. 682.13 or s. 682.14.

751 (2) A party to a provisional remedy award for injunctive

752 or equitable relief may make a motion to the court seeking to

753| confirm or vacate the provisional remedy award.

754 (a) The court shall confirm a provisional remedy award for

755 injunctive or equitable relief if the award satisfies the legal

756 standards for awarding a party injunctive or equitable relief.
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757 (b) The court shall vacate a provisional remedy award for

758 injunctive or equitable relief which fails to satisfy the legal

759 standards for awarding a party injunctive or equitable relief.

760 Section 20. Section 682.09, Florida Statutes, i1s amended
761 to read:
762 682.09 Award.—

763 (1) An arbitrator shall make a record of an award. The

764 record must be signed or otherwise authenticated by any

765 arbitrator who concurs with the award. The arbitrator or the

766| arbitration organization shall give notice of the award,

767| including a copy of the award, to each party to the arbitration
768| proceeding. Fhe—awordsSshadtt be inwriting and shold be sigaed by

769 +1h ENEVN ENE IR NS I NE SR TN I 2N B - S IR N 2 ER RN r Iz +1h min g e 1T+
T Ao T C T TOCTOU1 S JU_I_J.J._LJ.J.& i S T W1 OO A LJ_Y T ulllt/_l_J_\_, i S T
770 o1 £ haa e Saang oA Alg N o n T 12y r ok ah~11
ANZAN L W B SR ) g T1T 15 A\ T J\/I.J__I_Q\A._LL/L_,_LUJ.J. J_J.L\_,_Y A T A o LTI [N 25 NN Ny & R S iy
771 Aol ixzar o A~~~ + N NN NE Y~ T +1h ENEPN ENE T S NE I P EE ) SNENEN
|\ 5\ PR S S VA W (& put/_y \a AP & Uy i t/(.A.J_ L.,_Y ja T OO o T C IO CITUTT |\SPI Ei U R B N
772 norasna1ll<, r Yot ot A N SR Y~ NN I NN | PN AT I D= I I
t/\_/J_L)UJ.J.L/L_L_L_Y A L/_Y J_\_ay_LL)L./\_/J_\_/\A A A7 PR i S S S L WA W & ll.LL/L_I__I_, - & ) t/J_UV_L\A.\_,\A. i S
773 + 1 ENEVEN Mo I AT P RN
T qu_\_,\_,ll.L\_,J.J.L_, A t/J_UV_L;_)_LUJ.J..
774 (2) An award must be made within the time specified by the

775 agreement to arbitrate or, if not specified therein, within the

776 time ordered by the court. The court may extend, or the parties

777 to the arbitration proceeding may agree in a record to extend,

778 the time. The court or the parties may do so within or after the

779 time specified or ordered. A party waives any objection that an

780 award was not timely made unless the party gives notice of the

781 objection to the arbitrator before receiving notice of the

782 award. An-award shall be made within +th + o £ A o b
. IXTT WO I [N N I & R S Ry Il eaw A/ " UPI R R g CTIT CLTITT [ S CTIT - [ S N J\J_Y
783 + 1 Ao B P U AP, I I S S oy + S e o £ A
LS i ey ().\j_l_cclllcllb O tJ_LUV_LO_LUll i S [ € I N N S UPR Sy @ ) U S W B U-L, i - TToOCT [SAw i S C\J-,
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791 Section 21. Section 682.10, Florida Statutes, 1s amended

792 to read:
793 682.10 Change of award by arbitrators er—umpire.—
794 (1) On motion to an arbitrator by a party to an

795| arbitration proceeding, the arbitrator may modify or correct an

796 award:
797 (a) Upon a ground stated in s. 682.14(1) (a) or (c);

798 (b) Because the arbitrator has not made a final and

799| definite award upon a claim submitted by the parties to the

800 arbitration proceeding; or

801 (c) To clarify the award.

802 (2) A motion under subsection (1) must be made and notice

803 given to all parties within 20 days after the movant receives

804 notice of the award.

805 (3) A party to the arbitration proceeding must give notice

806| of any objection to the motion within 10 days after receipt of

807 the notice.

808 (4) If a motion to the court is pending under s. 682.12,

809 s. 682.13, or s. 682.14, the court may submit the claim to the

810 arbitrator to consider whether to modify or correct the award:

811 (a) Upon a ground stated in s. 682.14 (1) (a) or (c);
812 (b) Because the arbitrator has not made a final and
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841 other reasonable expenses of arbitration if such an award is

842 authorized by law in a civil action involving the same claim or

843| Dby the agreement of the parties to the arbitration proceeding.

844 (3) As to all remedies other than those authorized by

845 subsections (1) and (2), an arbitrator may order such remedies

846| as the arbitrator considers just and appropriate under the

847 circumstances of the arbitration proceeding. The fact that such

848 a remedy could not or would not be granted by the court is not a

849| ground for refusing to confirm an award under s. 682.12 or for

850| wvacating an award under s. 682.13.

851 (4) An arbitrator's expenses and fees, together with other

852| expenses, must be paid as provided in the award.

853 (5) If an arbitrator awards punitive damages or other

854| exemplary relief under subsection (1), the arbitrator shall

855| specify in the award the basis in fact justifying and the basis

856 in law authorizing the award and state separately the amount of

857 the punitive damages or other exemplary relief. Untess—etherwise

858 nroszi dad 1+ ~ o maoant v Ntz oo n Ay Sl o n +
tJ_L\JV_L\J.C\J. [ S T u\j_l_cclllclll_ A tJ_L\JV_LQ_LUll [ S N | € R S N L_.LL;LL__LULL, T
859 ENEN ANE I SN I NE Ao | P BT L2 oNE BN ' o Nnoanana AnA £ o E NP PANE SN NE VSR 3 I 0 2 +hh A
Ao T C IO CO O (@B Aw 5 L«lllltJ_L.LC [=) CAt—/CllQCQ (@B Aw ) .LCCQ, l—\J\jC LS N N e W LT CTIT O CTITTIC T
860 noanan o N+ 1T A1 e~y ~ nao ] £ EIRAAE LI AT NP~ R IR~ N~ 2 oA~ £
CABCLLQCQ, IO T _Lll\.z_LL«l\J._Lll\j OOl T o T .LCCQ, [ S N L N U R R B WPl W [ S T CoOTTIaOT T T A\
861 + 1 ENEZN SNE BT IR AN | n ah~11 N PN B NP R NS PP T o B~ AN I S 2N i 2 ER RN
T | € R S N l—.Lul—.LUll, [0 W Iy & R g iy p Ay tJu_L\J. T tJ.L\JV_L\J.C\J. LT T W10
862 Section 23. Section 682.12, Florida Statutes, 1s amended

863 to read:
864 682.12 Confirmation of an award.—After a party to an

865| arbitration proceeding receives notice of an award, the party

866| may make a motion to the court for an order confirming the award

867 at which time the court shall issue a confirming order unless

868 the award is modified or corrected pursuant to s. 682.10 or s.

Page 31 of 40

CODING: Words stricken are deletions; words underlined are additions.
hb0693-00



869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888

F L ORI DA H O U S E O F R E P RESENTATI V E S
HB 693 2013
682.14 or is wvacated pursuant to s. 682.13. Upeonappltication—of
a—party—to—the arbitration;—the ecourt—shall econfirm an awares

1 e ] . i ] . g . | |
grged—for vacating or modifying or correetingthe award,—in
which—ease—+the——ecourt—shall proecced—asprovidedin—ss5+—632-13—and
68214~

Section 24. Section 682.13, Florida Statutes, 1s amended
to read:

682.13 Vacating an award.—

(1) Upon motion apptieatieorn of a party to an arbitration
proceeding, the court shall vacate an arbitration award if when:

(a) The award was procured by corruption, fraud, or other
undue means; -~

(b) There was:

1. Evident partiality by an arbitrator appointed as a
neutral arbitrator;

2. Corruption by an arbitrator; or

3. Misconduct by an arbitrator prejudicing the rights of a
party to the arbitration proceeding; er—eceorruptionin any of the
arbitrateors—erumpire—eor misconduetprefudieingthe rights—eof
aRy—party-

889
890
891
892
893
894
895
896

(c)

showing of sufficient cause for postponement,

An arbitrator refused to postpone the hearing upon

refused to hear

evidence material to the controversy,

or otherwise conducted the

hearing contrary to s. 682.06,

so as to prejudice substantially

the rights of a party to the arbitration proceeding; Fhe
P S I A R + + 1 1 e S ) ~ o £ o + o

T oTrCTToaOCoOlr o O CTITCT L/lllltJ_L_LC =TT T \SZA P W B S i wey O T A\ = TT 15
TR PO R S NN o~ doad +h A o o~~~

_J O o OO T T CITUIT = A\ A AL W A AW § CITC 1T tJUVVC-LO
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953| motion to modify or correct the award is pending, the court
954 shall confirm the award.

955 Section 25. Section 682.14, Florida Statutes, i1s amended
956 to read:

957 682.14 Modification or correction of award.—

958 (1) Upon motion made within 90 days after the movant

959| receives notice of the award pursuant to s. 682.09 or within 90

960| days after the movant receives notice of a modified or corrected

961 award pursuant to s. 682.10, the court shall modify or correct

962 the award i1if Yeew —eeplication rmadewithin S0 —days—after detivery

963 £ N SN~ + ~tr A + ~ ] ot + o~ r+r o171 A Aa g
. L put/_y . T W T IO j T (.A.t/t/_l__l_k/ullk.,, T AL W R Sy [N 25 NN iy & R Ep iy J.I.LU\A._I_J__Y

964 or—ecorrect—the award—when:

965 (a) There is an evident miscalculation of figures or an

966| evident mistake in the description of any person, thing, or
967| property referred to in the award.
968 (b) The arbitrators er—umpire have awarded upon a matter

969 not submitted in the arbitration te—themor him or her and the

970 award may be corrected without affecting the merits of the
971 decision upon the issues submitted.

972 (c) The award is imperfect as a matter of form, not
973| affecting the merits of the controversy.

974 (2) If the application is granted, the court shall modify

975 and correct the award se—as—+teoeffeet d+tsintent and shaltt
976 confirm the award as so modified and corrected. Otherwise,

977| unless a motion to vacate the award under s. 682.13 is pending,

978 the court shall confirm the award as made.
979 (3) An application to modify or correct an award may be

980 joined in the alternative with an application to vacate the
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award under s. ©682.13.

Section 26. Section 682.15, Florida Statutes, i1s amended
to read:
682.15 Judgment or decree on award.—

(1) Upon granting an order confirming, vacating without

directing a rehearing, modifying, or correcting an award, the

court shall enter a judgment in conformity therewith. The

judgment may be recorded, docketed, and enforced as any other

judgment in a civil action.

(2) A court may allow reasonable costs of the motion and

subsequent judicial proceedings.

(3) On motion of a prevailing party to a contested

judicial proceeding under s. 682.12, s. 682.13, or s. 682.14,

the court may add reasonable attorney fees and other reasonable

expenses of litigation incurred in a judicial proceeding after

the award is made to a judgment confirming, vacating without

directing a rehearing, modifying, or correcting an award. Hpen

+ oxrant 1o £ N rdAar AL 0 g o mads £e79 L N NPk i == R
cC— O Trarc GOt ot OO COoTrTrrinriig; Mottty T 19O CoOTrrCC Tttt
BTN SR Pt NN r Aoy aha11 At arad EEN_ WG N NS i 2

aowa Oy JooagitCirc O Ot t—0Sniar=— ottt COoOnTT-oTr Ty

+how +h A Nnfoarand o n +heor 1A ~mar 4+ r Ao Coat o
crCTrewItir ot Ot Chrt Ot s ottty Ot Jouagmtirc o Gttt cOoS TS
£ +1h E N B AN S A N | £ +1h Nnraoo Ainea aribha ey Nt +h ot

O CcriC—apprrCa o ot Ottt proCCCOIrIigs SuosCoutCtiic eSSttty

Section 27. Section 682.16, Florida Statutes, is repealed.

Section 28. Section 682.17, Florida Statutes, is repealed.

Section 29. Section 682.18, Florida Statutes, is repealed.

Section 30. Section 682.181, Florida Statutes, is created
to read:

682.181 Jurisdiction.—
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(1) A court of this state having jurisdiction over the
controversy and the parties may enforce an agreement to
arbitrate.
(2) An agreement to arbitrate providing for arbitration in

1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036

this state confers exclusive Jjurisdiction on the court to enter

judgment on an award under this chapter.

Section 31. Section 682.19, Florida Statutes, 1s amended
to read:
682.19 Venue.—A petition pursuant to s. 682.015 must be

filed in the court of the county in which the agreement to

arbitrate specifies the arbitration hearing is to be held or,

if

the hearing has been held, in the court of the county in which

it was held. Otherwise, the petition

may be made in the court of

any county in which an adverse party

resides or has a place of

business or, if no adverse party has

a residence or place of

business in this state, in the court

of any county in this

state.

be made in the court

All subsequent petitions must
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Section 32. Section 682.20, Florida Statutes, 1s amended
to read:
682.20 Appeals.—
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1037 (1) An appeal may be taken from:
1038 (a) An order denying an application to compel arbitration

1039 made under s. 682.03.

1040 (b) An order granting a motion amr—apptiecatien to stay
1041 arbitration pursuant to made—under s. 682.03(2)-(4).

1042 (c) An order confirming er—denyingeconfirmation—-of an
1043 award.

1044 (d) An order denying confirmation of an award unless the

1045 court has entered an order under s. 682.10(4) or s. 682.13. All

1046| other orders denying confirmation of an award are final orders.

1047 (e)4d An order modifying or correcting an award.

1048 (f)4e> An order vacating an award without directing a

1049 rehearing.

1050 (g)4£> A judgment or decree entered pursuant to this
1051| chapter thepreovisiens—eof—this1aw.
1052 (2) The appeal shall be taken in the manner and to the

1053 same extent as from orders or judgments in a civil action.

1054 Section 33. Section 682.21, Florida Statutes, is repealed.
1055 Section 34. Section 682.22, Florida Statutes, is repealed.
10506 Section 35. Section 682.23, Florida Statutes, 1s created

1057 to read:
1058 682.23 Relationship to Electronic Signatures in Global and

1059| National Commerce Act.—The provisions of this chapter governing

1060 the legal effect, validity, and enforceability of electronic

1061 records or electronic signatures and of contracts performed with

1062 the use of such records or signatures conform to the

1063| requirements of s. 102 of the Electronic Signatures in Global

1064 and National Commerce Act, 15 U.S.C. s. 7002.
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1065 Section 36. Section 682.25, Florida Statutes, 1is created
1066 to read:

1067 682.25 Disputes excluded.—This chapter does not apply to

1068 any dispute involving child custody, visitation, or child

1069 support.

1070 Section 37. Section 440.1926, Florida Statutes, 1s amended
1071 to read:

1072 440.1926 Alternate dispute resolution; claim arbitration.—
1073| Notwithstanding any other provision of this chapter, the

1074 employer, carrier, and employee may mutually agree to seek

1075| consent from a judge of compensation claims to enter into

1076| binding claim arbitration in lieu of any other remedy provided
1077 for in this chapter to resolve all issues in dispute regarding
1078| an injury. Arbitrations agreed to pursuant to this section shall
1079| Dbe governed by chapter 682, the Revised Florida Arbitration

1080| Code, except that, notwithstanding any provision in chapter 682,
1081 the term "court" shall mean a judge of compensation claims. An
1082| arbitration award in accordance with this section is shali—be
1083 enforceable in the same manner and with the same powers as any
1084 final compensation order.

1085 Section 38. Paragraph (a) of subsection (1) of section
1086 489.1402, Florida Statutes, is amended to read:

1087 489.1402 Homeowners' Construction Recovery Fund;

1088| definitions.—

1089 (1) The following definitions apply to ss. 489.140-

1090| 489.144:

1091 (a) "Arbitration" means alternative dispute resolution

1092 entered into between a claimant and a contractor either pursuant
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1093 to a construction contract that contains a mandatory arbitration
1094 clause or through any binding arbitration under chapter 682, the
1095| Revised Florida Arbitration Code.
1096 Section 39. Subsection (2) of section 731.401, Florida
1097 Statutes, 1s amended to read:
1098 731.401 Arbitration of disputes.—
1099 (2) Unless otherwise specified in the will or trust, a
1100| will or trust provision requiring arbitration shall be presumed
1101| to require binding arbitration under chapter 682, the Revised
1102| Florida Arbitration Code s—44-3104.
1103 Section 40. This act shall take effect July 1, 2013.
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