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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 7031 (2013)

Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/n)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION _ (Y/N)

FATLED TO ADOPT _ (Y/N)

WITHDRAWN _ (Y/N)

OTHER L

Committee/Subcommittee hearing bill: Judiciary Committee

Representative Harrell offered the following:

Amendment (with title amendment)

Remove lines 105-1530 and insert:
developmental age of 14 13+ or less describing any act of child
abuse or neglect, any act of sexual abuse against a child, the
offense of child abuse, the offense of aggravated child abuse,
or any offense involving an unlawful sexual act, contact,
intrusion, or penetration performed in the presence of, with,
by, or on the declarant child, not otherwise admissible, is
admissible in evidence in any civil or criminal proceeding if:

1. The court finds in a hearing conducted outside the
presence of the jury that the time, content, and circumstances
of the statement provide sufficient safeguards of reliability.
In making its determination, the court may consider the mental
and physical age and maturity of the child, the nature and
duration of the abuse or offense, the relationship of the child
to the offender, the reliability of the assertion, the

reliability of the child victim, and any other factor deemed
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Bill No. HB 7031 (2013)
Amendment No. 1
appropriate; and

2. The child either:

a. Testifies; or

b. 1Is unavailable as a witness, provided that there is
other corroborative evidence of the abuse or offense.
Unavailability shall include a finding by the court that the
child's participation in the trial or proceeding would result in
a substantial likelihood of severe emotional or mental harm, in
addition to findings pursuant to s. 90.804(1).

Section 2. Paragraph (i) of subsection (2), paragraph (a)
of subsection (4), paragraph (b) of subsection (5), subsections
(6) and (8), and paragraph (a) of subsection (10) of section
775.21, Florida Statutes, are amended to read:

775.21 The Florida Sexual Predators Act.—

(2) DEFINITIONS.—As used in this section, the term:

(1) "Internet identifier Instantmessage—raame" means all

electronic mail, chat, instant messenger, social networking, or

similar name used for Internet communication, but does not

include a date of birth, social security number, or personal

identification number (PIN). Voluntary disclosure by the sexual

predator of his or her date of birth, social security number, or

personal identification number (PIN) as an Internet identifier

waives the disclosure exemption in this paragraph for such

personal information an—tdentifier—thatalleows—apersen—Eteo
commuantreate i real—time—with another personusing—the Internet
(4) SEXUAL PREDATOR CRITERIA.—
(a) For a current offense committed on or after October 1,

1993, upon conviction, an offender shall be designated as a

165973 - h7031-1inel05.docx
Published On: 4/8/2013 6:20:14 PM
Page 2 of 53



49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7031 (2013)
Amendment No. 1
"sexual predator" under subsection (5), and subject to

registration under subsection (6) and community and public
notification under subsection (7) 1if:

1. The felony is:

a. A capital, life, or first-degree felony violation, or
any attempt thereof, of s. 787.01 or s. 787.02, where the victim
is a minor and the defendant is not the wvictim's parent or
guardian, or s. 794.011, s. 800.04, or s. 847.0145, or a
violation of a similar law of another jurisdiction; or

b. Any felony violation, or any attempt thereof, of s.

393.135(2); s. 394.4593(2); s. 787.01, s. 787.02, or s.

787.025(2) (¢), where the victim is a minor and the defendant is
not the wvictim's parent or guardian; s. 787.06(3) (b), (d), (f),
(g), or (h); s. 794.011, excluding s. 794.011(10); s. 794.05; s.
796.03; s. 796.035; s. 800.04; s. 810.145(8) (b); s. 825.1025; 5=

82510252+ s. 827.071; s. 847.013545), excluding s.
847.0135(6); s. 847.0145; s. 916.1075(2); or s. 985.701(1); or a

violation of a similar law of another jurisdiction, and the
offender has previously been convicted of or found to have
committed, or has pled nolo contendere or guilty to, regardless
of adjudication, any violation of s. 393.135(2); s. 394.4593(2);
s. 787.01, s. 787.02, or s. 787.025(2) (c), where the victim is a

minor and the defendant is not the victim's parent or guardian;
s. 787.06(3) (b), (d), (f), (g), or (h); s. 794.011, excluding s.
794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s.
825.1025; s. 827.071; s. 847.0133; s. 847.0135, excluding s.
847.0135(6); s. 847.0145; s. 916.1075(2); or s. 985.701(1); or a

violation of a similar law of another jurisdiction;
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77 2. The offender has not received a pardon for any felony

78 or similar law of another jurisdiction that is necessary for the
79 operation of this paragraph; and

80 3. A conviction of a felony or similar law of another

81 jurisdiction necessary to the operation of this paragraph has

82 not been set aside in any postconviction proceeding.

83 (5) SEXUAL PREDATOR DESIGNATION.—An offender is designated
84 as a sexual predator as follows:

85 (b) If a sexual predator is not sentenced to a term of

86| 1mprisonment, the clerk of the court shall ensure that the

87 sexual predator's fingerprints are taken and forwarded to the

88| department within 48 hours after the court renders its written
89| sexual predator finding. The fingerprints earda shall be clearly
90| marked, "Sexual Predator Registration &axd." The clerk of the

91 court that convicts and sentences the sexual predator for the

92 offense or offenses described in subsection (4) shall forward to
93 the department and to the Department of Corrections a certified
94 copy of any order entered by the court imposing any special

95 condition or restriction on the sexual predator that whieh

96 restricts or prohibits access to the victim, if the victim is a
97 minor, or to other minors.
98 (6) REGISTRATION.—
99 (a) A sexual predator must register with the department
100 through the sheriff's office by providing the following
101 information to the department:
102 1. Name; social security number; age; race; sex; date of

103| birth; height; weight; tattoos or other identifying marks; hair

104 and eye color; photograph; address of legal residence and
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address of any current temporary residence, within the state or

out of state, including a rural route address and a post office
box; if no permanent or temporary address, any transient
residence within the state; address, location or description,
and dates of any current or known future temporary residence
within the state or out of state; all any electronic mail

addresses address and all Internet identifiers any—imstant

message—name required to be provided pursuant to subparagraph
(g)4.; all home telephone numbers mumber and amy cellular
telephone numbers mumber; date and place of any employment; the

make, model, color, registration number, and license tag number

of all vehicles owned; date and place of each conviction;

fingerprints; palm prints; and a brief description of the crime

or crimes committed by the offender. A post office box shall not
be provided in lieu of a physical residential address. The

sexual predator must also produce his or her passport, if he or

she has a passport, and, if he or she is an alien, must produce

or provide information about documents establishing his or her

immigration status. The sexual predator must also provide

information about any professional licenses that he or she may

have.

a. If the sexual predator's place of residence is a motor
vehicle, trailer, mobile home, or manufactured home, as defined
in chapter 320, the sexual predator shall also provide to the
department written notice of the vehicle identification number;
the license tag number; the registration number; and a
description, including color scheme, of the motor vehicle,

trailer, mobile home, or manufactured home. If a sexual
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133| predator's place of residence is a vessel, live-aboard vessel,

134 or houseboat, as defined in chapter 327, the sexual predator
135 shall also provide to the department written notice of the hull
136 identification number; the manufacturer's serial number; the
137 name of the vessel, live-aboard vessel, or houseboat; the

138 registration number; and a description, including color scheme,
139 of the vessel, live-aboard vessel, or houseboat.

140 b. If the sexual predator is enrolled, employed,

141 wvolunteering, or carrying on a vocation at an institution of

142| higher education in this state, the sexual predator shall also
143 provide to the department the name, address, and county of each
144 institution, including each campus attended, and the sexual

145 predator's enrollment, volunteer, or employment status. Each

146 change in enrollment, volunteer, or employment status shall be

147| reported in person at the sheriff's office, or the Department of
148 Corrections if the sexual predator is in the custody or control
149| of or under the supervision of the Department of Corrections,
150| within 48 hours after any change in status. The sheriff or the
151 Department of Corrections shall promptly notify each institution
152 of the sexual predator's presence and any change in the sexual

153 predator's enrollment, volunteer, or employment status.

154 2. Any other information determined necessary by the

155| department, including criminal and corrections records;

156| nonprivileged personnel and treatment records; and evidentiary
157| genetic markers when available.

158 (b) If the sexual predator is in the custody or control
159 of, or under the supervision of, the Department of Corrections,

160 or i1s in the custody of a private correctional facility, the
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161 sexual predator must register with the Department of

162 Corrections. A sexual predator who is under the supervision of
163 the Department of Corrections but who is not incarcerated must
164 register with the Department of Corrections within 3 business
165 days after the court finds the offender to be a sexual predator.
166 The Department of Corrections shall provide to the department
167 registration information and the location of, and local

168 telephone number for, any Department of Corrections office that
169| 1is responsible for supervising the sexual predator. In addition,
170| the Department of Corrections shall notify the department if the
171 sexual predator escapes or absconds from custody or supervision
172 or if the sexual predator dies.

173 (c) If the sexual predator is in the custody of a local
174 jail, the custodian of the local jail shall register the sexual
175| predator within 3 business days after intake of the sexual

176| predator for any reason and upon release, and shall forward the
177 registration information to the department. The custodian of the
178 local jail shall also take a digitized photograph of the sexual
179| predator while the sexual predator remains in custody and shall
180| provide the digitized photograph to the department. The

181 custodian shall notify the department if the sexual predator

182 escapes from custody or dies.

183 (d) If the sexual predator is under federal supervision,
184 the federal agency responsible for supervising the sexual

185| predator may forward to the department any information regarding
186 the sexual predator which is consistent with the information

187| provided by the Department of Corrections under this section,

188 and may indicate whether use of the information is restricted to
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law enforcement purposes only or may be used by the department

for purposes of public notification.

(e) 1. If the sexual predator is not in the custody or
control of, or under the supervision of, the Department of
Corrections or is not in the custody of a private correctional
facility, the sexual predator shall register in person:

a. At the sheriff's office in the county where he or she
establishes or maintains a residence within 48 hours after
establishing or maintaining a residence in this state; and

b. At the sheriff's office in the county where he or she
was designated a sexual predator by the court within 48 hours
after such finding is made.

2. Any change in the sexual predator's permanent or
temporary residence, name, er—any electronic mail addresses, or

Internet identifiers address—and any instant message name

required to be provided pursuant to subparagraph (g)4., after

the sexual predator registers in person at the sheriff's office
as provided in subparagraph 1., shall be accomplished in the
manner provided in paragraphs (g), (i), and (j). When a sexual
predator registers with the sheriff's office, the sheriff shall
take a photograph, amd a set of fingerprints, and palm prints of

the predator and forward the photographs, palm prints, and

fingerprints to the department, along with the information that
the predator is required to provide pursuant to this section.
(f) Within 48 hours after the registration required under
paragraph (a) or paragraph (e), a sexual predator who is not
incarcerated and who resides in the community, including a

sexual predator under the supervision of the Department of
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Corrections, shall register in person at a driver driver's

license office of the Department of Highway Safety and Motor
Vehicles and shall present proof of registration. At the driver
driver's license office the sexual predator shall:

1. 1If otherwise qualified, secure a Florida driver
gdriver's license, renew a Florida driver dxiwver's license, or
secure an identification card. The sexual predator shall
identify himself or herself as a sexual predator who is required
to comply with this section, provide his or her place of
permanent, temporary, or transient residence, including a rural
route address and a post office box, and submit to the taking of
a photograph for use in issuing a driver dxiwver's license,
renewed license, or identification card, and for use by the
department in maintaining current records of sexual predators. A
post office box shall not be provided in lieu of a physical
residential address. If the sexual predator's place of residence
is a motor vehicle, trailer, mobile home, or manufactured home,
as defined in chapter 320, the sexual predator shall also
provide to the Department of Highway Safety and Motor Vehicles
the vehicle identification number; the license tag number; the
registration number; and a description, including color scheme,
of the motor vehicle, trailer, mobile home, or manufactured
home. If a sexual predator's place of residence is a vessel,
live-aboard vessel, or houseboat, as defined in chapter 327, the
sexual predator shall also provide to the Department of Highway
Safety and Motor Vehicles the hull identification number; the
manufacturer's serial number; the name of the vessel, live-

aboard vessel, or houseboat; the registration number; and a
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description, including color scheme, of the vessel, live-aboard

vessel, or houseboat.

2. Pay the costs assessed by the Department of Highway
Safety and Motor Vehicles for issuing or renewing a driver
driver's license or identification card as required by this
section. The driver dxiver's license or identification card
issued to the sexual predator must be in compliance with s.
322.141(3) .

3. Provide, upon request, any additional information
necessary to confirm the identity of the sexual predator,
including a set of fingerprints.

(g)1l. Each time a sexual predator's driver dxiver's
license or identification card is subject to renewal, and,
without regard to the status of the predator's driver driwver's
license or identification card, within 48 hours after any change
of the predator's residence or change in the predator's name by
reason of marriage or other legal process, the predator shall
report in person to a driver dxiwver's license office and shall
be subject to the requirements specified in paragraph (f). The
Department of Highway Safety and Motor Vehicles shall forward to
the department and to the Department of Corrections all
photographs and information provided by sexual predators.
Notwithstanding the restrictions set forth in s. 322.142, the
Department of Highway Safety and Motor Vehicles is authorized to
release a reproduction of a color-photograph or digital-image
license to the Department of Law Enforcement for purposes of
public notification of sexual predators as provided in this

section. A sexual predator who is unable to secure or update a
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273 driver license or identification card with the Department of

274 Highway Safety and Motor Vehicles as provided in paragraph (f)

275 and this paragraph must also report any change of the predator's

276 residence or change in the predator's name by reason of marriage

277 or other legal process within 48 hours after the change to the

278 sheriff's office in the county where the predator resides or is

279 located and provide confirmation that he or she reported such

280 information to the Department of Highway Safety and Motor

281| Vehicles.

282 2. A sexual predator who vacates a permanent, temporary,
283| or transient residence and fails to establish or maintain

284 another permanent, temporary, or transient residence shall,

285| within 48 hours after vacating the permanent, temporary, or

286| transient residence, report in person to the sheriff's office of
287| the county in which he or she is located. The sexual predator
288 shall specify the date upon which he or she intends to or did
289| wvacate such residence. The sexual predator must provide or

290 update all of the registration information required under

291| paragraph (a). The sexual predator must provide an address for
292 the residence or other place that he or she is or will be

293 located during the time in which he or she fails to establish or
294 maintain a permanent or temporary residence.

295 3. A sexual predator who remains at a permanent,

296| temporary, or transient residence after reporting his or her

297 intent to vacate such residence shall, within 48 hours after the
298 date upon which the predator indicated he or she would or did
299| wvacate such residence, report in person to the sheriff's office

300 to which he or she reported pursuant to subparagraph 2. for the
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purpose of reporting his or her address at such residence. When

the sheriff receives the report, the sheriff shall promptly
convey the information to the department. An offender who makes
a report as required under subparagraph 2. but fails to make a
report as required under this subparagraph commits a felony of
the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

4. A sexual predator must register all amy electronic mail

addresses and Internet identifiers address—er instant message
Aame with the department before prier—+e using such electronic

malil addresses and Internet identifiers address—er—instant

m
T

N n
ooy T

—or—a ber—1;—2007. The department shall
establish an online system through which sexual predators may
securely access and update all electronic mail address and

Internet identifier instantmessagename information.
(h) The department must notify the sheriff and the state

attorney of the county and, if applicable, the police chief of
the municipality, where the sexual predator maintains a
residence.

(1) A sexual predator who intends to establish a
permanent, temporary, or transient residence in another state or
jurisdiction other than the State of Florida shall report in
person to the sheriff of the county of current residence within
48 hours before the date he or she intends to leave this state
to establish residence in another state or jurisdiction or

within 21 days before his or her planned departure date if the

intended residence of 5 days or more is outside of the United

States. The sexual predator must provide to the sheriff the
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329 address, municipality, county, amd state, and country of

330 intended residence. The sheriff shall promptly provide to the
331 department the information received from the sexual predator.
332 The department shall notify the statewide law enforcement
333 agency, or a comparable agency, in the intended state, e¥

334 jurisdiction, or country of residence of the sexual predator's

335 intended residence. The failure of a sexual predator to provide
336/ his or her intended place of residence is punishable as provided
337 in subsection (10).

338 (J) A sexual predator who indicates his or her intent to
339| establish a permanent, temporary, or transient residence in

340 another state, a e¥ Jjurisdiction other than the State of

341 Florida, or another country and later decides to remain in this

342| state shall, within 48 hours after the date upon which the

343 sexual predator indicated he or she would leave this state,

344 report in person to the sheriff to which the sexual predator

345 reported the intended change of residence, and report his or her
346| intent to remain in this state. If the sheriff is notified by
347 the sexual predator that he or she intends to remain in this

348 state, the sheriff shall promptly report this information to the
349| department. A sexual predator who reports his or her intent to
350 establish a permanent, temporary, or transient residence in

351 another state, a e¥ jurisdiction other than the State of

352 Florida, or another country, but who remains in this state

353| without reporting to the sheriff in the manner required by this
354| paragraph, commits a felony of the second degree, punishable as
355 provided in s. 775.082, s. 775.083, or s. 775.084.

356 (k)1. The department is responsible for the online
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357| maintenance of current information regarding each registered

358 sexual predator. The department must maintain hotline access for
359 state, local, and federal law enforcement agencies to obtain

360 instantaneous locator file and offender characteristics

361 information on all released registered sexual predators for

362| purposes of monitoring, tracking, and prosecution. The

363| photograph and fingerprints do not have to be stored in a

364| computerized format.

365 2. The department's sexual predator registration list,

366| containing the information described in subparagraph (a)l., 1is a
367| public record. The department is authorized to disseminate this
368| public information by any means deemed appropriate, including
369| operating a toll-free telephone number for this purpose. When
370| the department provides information regarding a registered

371 sexual predator to the public, department personnel must advise
372 the person making the inquiry that positive identification of a
373| person believed to be a sexual predator cannot be established
374 unless a fingerprint comparison is made, and that it is illegal
375 to use public information regarding a registered sexual predator
376| to facilitate the commission of a crime.

377 3. The department shall adopt guidelines as necessary

378 regarding the registration of sexual predators and the

379| dissemination of information regarding sexual predators as

380 required by this section.

381 (1) A sexual predator must maintain registration with the
382 department for the duration of his or her life, unless the

383 sexual predator has received a full pardon or has had a

384 conviction set aside in a postconviction proceeding for any
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385 offense that met the criteria for the sexual predator

386| designation.

387 (8) VERIFICATION.—The department and the Department of

388 Corrections shall implement a system for verifying the addresses
389 of sexual predators. The system must be consistent with the

390| provisions of the federal Adam Walsh Child Protection and Safety
391| Act of 2006 and any other federal standards applicable to such
392| wverification or required to be met as a condition for the

393 receipt of federal funds by the state. The Department of

394 Corrections shall verify the addresses of sexual predators who
395| are not incarcerated but who reside in the community under the
396| supervision of the Department of Corrections and shall report to
397| the department any failure by a sexual predator to comply with
398 registration requirements. County and local law enforcement

399| agencies, in conjunction with the department, shall verify the
400 addresses of sexual predators who are not under the care,

401 custody, control, or supervision of the Department of

402 Corrections. Local law enforcement agencies shall report to the
403| department any failure by a sexual predator to comply with

404 registration requirements.

405 (a) A sexual predator must report in person each year

406| during the month of the sexual predator's birthday and during
407 every third month thereafter to the sheriff's office in the

408 county in which he or she resides or is otherwise located to

409 reregister. The sheriff's office may determine the appropriate
410 times and days for reporting by the sexual predator, which shall
411| be consistent with the reporting requirements of this paragraph.

412 Reregistration shall include any changes to the following
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413 information:

414 1. Name; social security number; age; race; sex; date of

415| birth; height; weight; tattoos or other identifying marks; hair

416 and eye color; address of any permanent residence and address of
417 any current temporary residence, within the state or out of

418 state, including a rural route address and a post office box; if
419| no permanent or temporary address, any transient residence

420| within the state; address, location or description, and dates of
421 any current or known future temporary residence within the state
422 or out of state; amy electronic mail addresses or Internet

423 identifiers address—and anyinstant messagename required to be
424| provided pursuant to subparagraph (6) (g)4.; home telephone

425 numbers or mamber—and—any cellular telephone numbers aumber;

426 date and place of any employment; the wehiele make, model,

4277 color, registration number, and license tag number of any

428 vehicles owned; fingerprints; palm prints; and photograph. A

429| post office box shall not be provided in lieu of a physical

430 residential address. The sexual predator must also produce his

431 or her passport, if he or she has a passport, and, if he or she

432 is an alien, must produce or provide information about documents

433 establishing his or her immigration status. The sexual predator

434| must also provide information about any professional licenses

435 that he or she may have.

436 2. If the sexual predator is enrolled, employed,

437| wvolunteering, or carrying on a vocation at an institution of

438 higher education in this state, the sexual predator shall also
439| provide to the department the name, address, and county of each

440 institution, including each campus attended, and the sexual
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441 predator's enrollment, volunteer, or employment status.

442 3. If the sexual predator's place of residence is a motor
443 vehicle, trailer, mobile home, or manufactured home, as defined
444 in chapter 320, the sexual predator shall also provide the

445| wvehicle identification number; the license tag number; the

446 registration number; and a description, including color scheme,
4477 of the motor vehicle, trailer, mobile home, or manufactured

448 home. If the sexual predator's place of residence is a vessel,
449 live-aboard vessel, or houseboat, as defined in chapter 327, the
450 sexual predator shall also provide the hull identification

451 number; the manufacturer's serial number; the name of the

452| wvessel, live-aboard vessel, or houseboat; the registration

453| number; and a description, including color scheme, of the

454 vessel, live-aboard wvessel, or houseboat.

455 (b) The sheriff's office shall, within 2 working days,
456| electronically submit and update all information provided by the
457 sexual predator to the department in a manner prescribed by the
458 department.

459 (10) PENALTIES.—

460 (a) Except as otherwise specifically provided, a sexual
461| predator who fails to register; who fails, after registration,
462 to maintain, acquire, or renew a driver d¥iver's license or

463 identification card; who fails to provide required location

464 information, electronic mail address information before use,

465 Internet identifier imstant message rname information before use,

466 all home telephone numbers aumber and any cellular telephone
467 numbers aumber, or change-of-name information; who fails to make

468 a required report in connection with vacating a permanent
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residence; who fails to reregister as required; who fails to

respond to any address verification correspondence from the
department within 3 weeks of the date of the correspondence; who

knowingly provides false registration information by act or

omission; or who otherwise fails, by act or omission, to comply
with the requirements of this section, commits a felony of the

third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

Section 3. Section 800.03, Florida Statutes, is amended to
read:

800.03 Exposure of sexual organs.—

(1) It is unlawful to expose or exhibit one's sexual
organs in public or on the private premises of another, or so
near thereto as to be seen from such private premises, in a
vulgar or indecent manner, or to be naked in public except in

any place provided or set apart for that purpose.

(2) (a) Except as provided in paragraph (b), a violation of

this section is a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) A third or subsequent violation of this section is a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(3) A mother's breastfeeding of her baby does not under
any circumstance violate this section.

Section 4. Paragraph (m) is added to subsection (2) of
section 903.046, Florida Statutes, to read:

903.046 Purpose of and criteria for bail determination.—

(2) When determining whether to release a defendant on
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bail or other conditions, and what that bail or those conditions

may be, the court shall consider:

(m) Whether the defendant, other than a defendant whose

only criminal charge is a misdemeanor offense under chapter 316,

is required to register as a sexual offender under s. 943.0435

or a sexual predator under s. 775.21; and, i1if so, he or she is

not eligible for release on bail or surety bond until the first

appearance on the case in order to ensure the full participation

of the prosecutor and the protection of the public.

Section 5. Paragraphs (a) and (g) of subsection (1),
subsection (2), paragraphs (a) and (d) of subsection (4),
subsections (7), (8), and (11), and paragraphs (b) and (c) of
subsection (14) of section 943.0435, Florida Statutes, are
amended to read:

943.0435 Sexual offenders required to register with the
department; penalty.—

(1) As used in this section, the term:

(a)l. "Sexual offender" means a person who meets the
criteria in sub-subparagraph a., sub-subparagraph b., sub-
subparagraph c., or sub-subparagraph d., as follows:

a.(I) Has been convicted of committing, or attempting,
soliciting, or conspiring to commit, any of the criminal
offenses proscribed in the following statutes in this state or
similar offenses in another jurisdiction: s. 393.135(2); s.

394.4593(2); s. 787.01, s. 787.02, or s. 787.025(2) (c), where

the victim is a minor and the defendant is not the wvictim's
parent or guardian; s. 787.06(3) (b), (d), (f), (g), or (h); s.
794.011, excluding s. 794.011(10); s. 794.05; s. 796.03; s.
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796.035; s. 800.04; s. 810.145(8); s. 825.1025; s. 827.071; s.

847.0133; s. 847.0135, excluding s. 847.0135(6); s. 847.0137; s.
847.0138; s. 847.0145; s. 916.1075(2); or s. 985.701(1); or any

similar offense committed in this state which has been
redesignated from a former statute number to one of those listed
in this sub-sub-subparagraph; and

(IT) Has been released on or after October 1, 1997, from
the sanction imposed for any conviction of an offense described
in sub-sub-subparagraph (I). For purposes of sub-sub-
subparagraph (I), a sanction imposed in this state or in any
other jurisdiction includes, but is not limited to, a fine,
probation, community control, parole, conditional release,
control release, or incarceration in a state prison, federal
prison, private correctional facility, or local detention
facility;

b. Establishes or maintains a residence in this state and
who has not been designated as a sexual predator by a court of
this state but who has been designated as a sexual predator, as
a sexually violent predator, or by another sexual offender
designation in another state or jurisdiction and was, as a
result of such designation, subjected to registration or
community or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, without
regard to whether the person otherwise meets the criteria for
registration as a sexual offender;

c. Establishes or maintains a residence in this state who
is in the custody or control of, or under the supervision of,

any other state or jurisdiction as a result of a conviction for
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553 committing, or attempting, soliciting, or conspiring to commit,

554 any of the criminal offenses proscribed in the following
555| statutes or similar offense in another jurisdiction: s.

556 393.135(2); s. 394.4593(2); s. 787.01, s. 787.02, or s.
557 787.025(2) (¢), where the victim is a minor and the defendant is

558 not the victim's parent or guardian; s. 787.06(3) (b), (d), (f),
559 (g), or (h); s. 794.011], excluding s. 794.011(10); s. 794.05; s.
560 796.03; s. 796.035; s. 800.04; s. 810.145(8); s. 825.1025; s.
561 827.071; s. 847.0133; s. 847.0135, excluding s. 847.0135(6); s.
562 847.0137; s. 847.0138; s. 847.0145; s. 916.1075(2); or s.

563 985.701(1); or any similar offense committed in this state which
564 has been redesignated from a former statute number to one of

565| those listed in this sub-subparagraph; or

566 d. On or after July 1, 2007, has been adjudicated

567| delinquent for committing, or attempting, soliciting, or

568 conspiring to commit, any of the criminal offenses proscribed in
569 the following statutes in this state or similar offenses in

570 another jurisdiction when the juvenile was 14 years of age or
571 older at the time of the offense:

572 (I) Section 794.011, excluding s. 794.011(10);

573 (IT) Section 800.04(4) (b) where the victim is under 12

574 years of age or where the court finds sexual activity by the use
575 of force or coercion;

576 (ITI) Section 800.04(5) (c)l. where the court finds

577| molestation involving unclothed genitals; or

578 (IV) Section 800.04(5) (d) where the court finds the use of
579 force or coercion and unclothed genitals.

580 2. For all qualifying offenses listed in sub-subparagraph
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581 (1) (a)l.d., the court shall make a written finding of the age of

582 the offender at the time of the offense.
583
584 For each violation of a qualifying offense listed in this

585 subsection, except for a violation of s. 794.011, the court

586 shall make a written finding of the age of the victim at the

587 time of the offense. For a violation of s. 800.04(4), the court
588| shall additionally make a written finding indicating that the
589| offense did or did not involve sexual activity and indicating
590 that the offense did or did not involve force or coercion. For a
591 violation of s. 800.04(5), the court shall additionally make a
592| written finding that the offense did or did not involve

593| unclothed genitals or genital area and that the offense did or
594| did not involve the use of force or coercion.

595 (g) "Internet identifier Instantmessagername" has the

596| same meaning as provided in s. 775.2]1 means—anidentifier—that

597 aleows—aperson—to—communicate inreal time with another persen
598 gstag—the—TFnternet.

599 (2) A sexual offender shall:

600 (a) Report in person at the sheriff's office:

601 1. In the county in which the offender establishes or

602| maintains a permanent, temporary, or transient residence within
603 48 hours after:

604 a. Establishing permanent, temporary, or transient

605| residence in this state; or

606 b. Being released from the custody, control, or

607 supervision of the Department of Corrections or from the custody

608 of a private correctional facility; or
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609 2. In the county where he or she was convicted within 48

610 hours after being convicted for a qualifying offense for

611 registration under this section if the offender is not in the
612 custody or control of, or under the supervision of, the

613 Department of Corrections, or is not in the custody of a private
614 correctional facility.

615| Any change in the information required to be provided pursuant
616| to paragraph (b), including, but not limited to, any change in
617 the sexual offender's permanent, temporary, or transient

618 residence, name, amy electronic mail addresses, or Internet

619| identifiers address—and any instant message name required to be
620| provided pursuant to paragraph (4) (d), after the sexual offender

621| reports in person at the sheriff's office, shall be accomplished
622 in the manner provided in subsections (4), (7), and (8).

623 (b) Provide his or her name; date of birth; social

624 security number; race; sex; height; weight; hair and eye color;

625| tattoos or other identifying marks; fingerprints; photograph;

626 occupation and place of employment; address of permanent or

627 legal residence or address of any current temporary residence,
628 within the state or out of state, including a rural route

629| address and a post office box; if no permanent or temporary

630 address, any transient residence within the state, address,

631 location or description, and dates of any current or known

632 future temporary residence within the state or out of state; the

633 make, model, color, registration number, and license tag number

634 of all vehicles owned; all home telephone numbers aumber and any

635 cellular telephone numbers number; all anmy electronic mail

636| addresses address and all Internet identifiers amny—instant
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637| message—rmame required to be provided pursuant to paragraph

638 (4) (d); fingerprints; palm prints; photograph; date and place of

639| each conviction; and a brief description of the crime or crimes
640 committed by the offender. A post office box shall not be

641| provided in lieu of a physical residential address. The sexual

642 offender must also produce his or her passport, if he or she has

643| a passport, and, if he or she is an alien, must produce or

644| provide information about documents establishing his or her

645| dimmigration status. The sexual offender must also provide

646| information about any professional licenses that he or she may

647| have.

648 1. If the sexual offender's place of residence is a motor
649| wvehicle, trailer, mobile home, or manufactured home, as defined
650 1in chapter 320, the sexual offender shall also provide to the
651| department through the sheriff's office written notice of the
652 vehicle identification number; the license tag number; the

653 registration number; and a description, including color scheme,
654 of the motor vehicle, trailer, mobile home, or manufactured

655| home. If the sexual offender's place of residence is a vessel,
656 live-aboard vessel, or houseboat, as defined in chapter 327, the
657 sexual offender shall also provide to the department written

658| notice of the hull identification number; the manufacturer's

659 serial number; the name of the vessel, live-aboard vessel, or
660| houseboat; the registration number; and a description, including
661 color scheme, of the vessel, live-aboard vessel, or houseboat.
662 2. If the sexual offender is enrolled, employed,

663| wvolunteering, or carrying on a vocation at an institution of

664 higher education in this state, the sexual offender shall also
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665| provide to the department through the sheriff's office the name,

666 address, and county of each institution, including each campus

667 attended, and the sexual offender's enrollment, volunteer, or

668 employment status. Each change in enrollment, volunteer, or

669| employment status shall be reported in person at the sheriff's
670 office, within 48 hours after any change in status. The sheriff
671| shall promptly notify each institution of the sexual offender's
672| presence and any change in the sexual offender's enrollment,
673 volunteer, or employment status.

674 (c) Provide any other information determined necessary by

675| the department, including criminal and corrections records;

676 nonprivileged personnel and treatment records; and evidentiary

677| genetic markers, when available.

678| When a sexual offender reports at the sheriff's office, the

679| sheriff shall take a photograph, amd a set of fingerprints, and

s - =

680| palm prints of the offender and forward the photographs, palm

681| prints, and fingerprints to the department, along with the

682 information provided by the sexual offender. The sheriff shall
683| promptly provide to the department the information received from
684 the sexual offender.

685 (4) (a) Each time a sexual offender's driver driver's

686 license or identification card is subject to renewal, and,

687| without regard to the status of the offender's driver driver's
688 license or identification card, within 48 hours after any change
689 in the offender's permanent, temporary, or transient residence
690 or change in the offender's name by reason of marriage or other
691 legal process, the offender shall report in person to a driver

692 driver's license office, and shall be subject to the
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693 requirements specified in subsection (3). The Department of

694 Highway Safety and Motor Vehicles shall forward to the

695 department all photographs and information provided by sexual
696 offenders. Notwithstanding the restrictions set forth in s.

697 322.142, the Department of Highway Safety and Motor Vehicles is
698 authorized to release a reproduction of a color-photograph or
699| digital-image license to the Department of Law Enforcement for
700| purposes of public notification of sexual offenders as provided

701 in this section and ss. 943.043 and 944.606. A sexual offender

702| who is unable to secure or update a driver license or

703| identification card with the Department of Highway Safety and

704 Motor Vehicles as provided in subsection (3) and this subsection

705 must also report any change in the sexual offender's permanent,

706| temporary, or transient residence or change in the offender's

707| name by reason of marriage or other legal process within 48

708| hours after the change to the sheriff's office in the county

709| where the offender resides or is located and provide

710 confirmation that he or she reported such information to the

711 Department of Highway Safety and Motor Vehicles.

712 (d) A sexual offender must register all amy electronic

713 mail addresses and Internet identifiers address—eorinstant

714| message——rmame with the department before prier—te using such
715 electronic mail addresses and Internet identifiers address—eor

716 5

taRtmesSage rame—on——or after Oeteber 120074 . The department

[0)]
[0)]

717 shall establish an online system through which sexual offenders
718 may securely access and update all electronic mail address and

719 Internet identifier instant messagername information.
720 (7) A sexual offender who intends to establish a
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721| permanent, temporary, or transient residence in another state or

722 jurisdiction other than the State of Florida shall report in
723| person to the sheriff of the county of current residence within
724 48 hours before the date he or she intends to leave this state
725| to establish residence in another state or jurisdiction or

726| within 21 days before his or her planned departure date if the

727 intended residence of 5 days or more is outside of the United

728 States. The notification must include the address, municipality,

729 county, ard state, and country of intended residence. The

730 sheriff shall promptly provide to the department the information
731| received from the sexual offender. The department shall notify
732 the statewide law enforcement agency, or a comparable agency, in

733| the intended state, e¥ jurisdiction, or country of residence of

734 the sexual offender's intended residence. The failure of a

735| sexual offender to provide his or her intended place of

736 residence is punishable as provided in subsection (9).

737 (8) A sexual offender who indicates his or her intent to
738 establish a permanent, temporary, or transient residence in
739 another state, a e¥ jurisdiction other than the State of

740 Florida, or another country and later decides to remain in this

741 state shall, within 48 hours after the date upon which the

742 sexual offender indicated he or she would leave this state,
743| report in person to the sheriff to which the sexual offender
744 reported the intended change of permanent, temporary, or

745 transient residence, and report his or her intent to remain in
746| this state. The sheriff shall promptly report this information
7477 to the department. A sexual offender who reports his or her

748 intent to establish a permanent, temporary, or transient
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residence in another state, a e¥ jurisdiction other than the

State of Florida, or another country but who remains in this

state without reporting to the sheriff in the manner required by
this subsection commits a felony of the second degree,
775.082, s. 775.083, 775.084.

punishable as provided in s. or s.

(11)
943.04354,

Except as provided in this subsection and s.

a sexual offender must maintain registration with the
department for the duration of his or her life, unless the
sexual offender has received a full pardon or has had a
conviction set aside in a postconviction proceeding for any
offense that meets the criteria for classifying the person as a

1257
T T

sexual offender for purposes of registration. Hewewver;—a——se
effenders

(a)l. A sexual offender may petition the criminal division

of the circuit court of the circuit in which the sexual offender

resides for the purpose of removing the requirement for
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a. Twenty-five years have elapsed since the sexual

offender's registration period for the most recent conviction

that required the offender to register began, excluding any

period in which the offender was supervised by the Department of

Corrections.

b. The sexual offender has not been convicted or
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adjudicated delinquent of any felony offense or of an offense

punishable by more than 1 year of imprisonment during the 25

years preceding the petition to the court.

c. The sexual offender has successfully completed all

sanctions imposed for all offenses that required the offender to

register.
d. The sexual offender's requirement to register was not

787.01 and

based upon an adult conviction for a violation of ss.

794.011, 794.011(10), s. 800.04(4) (b)

excluding s. where the

court finds the offense involved a victim under 12 years of age

or sexual activity by the use of force or coercion, s.

800.04 (5) (b) 800.04 (5) (c) 2.

or s. where the court finds the

offense involved the use of force or coercion and unclothed

genitals or genital area; for any attempt or conspiracy to

commit any offense listed in this sub-subparagraph; for a

violation of similar law of another jurisdiction; or for a

violation of a similar offense committed in this state which has

been redesignated from a former statute number to one of those

listed in this sub-subparagraph.

e. For sexual offenders whose requirement to register is

based upon a conviction in another state, the sexual offender is

not required to register as a sexual offender pursuant to the

laws of the state where the conviction occurred. Such an

offender must provide the court written confirmation that he or

she is not required to register in the state where the

conviction occurred.
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2. A sexual offender whose requirement to register was

787.02 or

based upon an adult conviction for a violation of s.

s. 827.071(5),

for any attempt or conspiracy to commit any

offense listed in this subparagraph, or for a violation of

similar law of another jurisdiction, may petition the criminal

division of the circuit court of the circuit in which the sexual

offender resides for the purpose of removing the requirement for

registration as a sexual offender if:

a. Fifteen years have elapsed since the sexual offender's

registration period for the most recent conviction that required

the offender to register began, excluding any period in which

the offender was supervised by the Department of Corrections.

b. The sexual offender has not been convicted or

adjudicated delinquent of any felony offense or of an offense

punishable by more than 1 year of imprisonment during the 10
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833 years preceding the petition to the court.

834 c. The sexual offender has successfully completed all

835 sanctions imposed for all offenses that required the offender to

836 register.

837 d. For sexual offenders whose requirement to register is

838| Dbased upon a conviction in another state, the sexual offender is

839| not required to register as a sexual offender pursuant to the

840 laws of the state where the conviction occurred. Such an

841| offender must provide the court written confirmation that he or

842| she is not required to register in the state where the

843 conviction occurred.

844 3. A sexual offender required to register under sub-

845 subparagraph (1) (a)l.d. may petition the criminal division of

846 the circuit court of the circuit in which the sexual offender

847| resides for the purpose of removing the requirement for

848 registration as a sexual offender if:

849 a. Twenty-five years have elapsed since the sexual

850 offender's registration period for the most recent adjudication

851 that required the offender to register began, excluding any

852| period in which the offender was supervised by the Department of

853 Juvenile Justice.

854 b. The sexual offender has not been convicted or

855 adjudicated delinquent of any felony offense or of an offense

856| punishable by more than 1 year of imprisonment during the 25

857 years preceding the petition to the court.

858 c. The sexual offender has successfully completed all

859| sanctions imposed for all offenses that required the offender to

860 register.
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861 4.2+ The court may grant or deny relief if the offender

862 demonstrates to the court that he—eoer she has net been arrested

863| fer—any—-erimesinece—reteasesr the requested relief complies with
864 this paragraph, +thepreovisiens—ef the federal Adam Walsh Child

865 Protection and Safety Act of 2006, and any other federal

866 standards applicable to the removal of registration requirements
867 for a sexual offender or required to be met as a condition for
868 the receipt of federal funds by the state; and the court is

869| otherwise satisfied that the offender is not a current or

870| potential threat to public safety. The state attorney in the

871| circuit in which the petition is filed and the department must

872| Dbe given notice of the petition at least 3 weeks before the
873 hearing on the matter. The state attorney may present evidence
874 in opposition to the requested relief or may otherwise

875| demonstrate the reasons why the petition should be denied. If

876 the court grants the petition, the court shall instruct the

877| petitioner to provide the department with a certified copy of

878 the order granting relief. If the court denies the petition, the

879| court may set a future date at which the sexual offender may

880 again petition the court for relief, subject to the standards
881 for relief provided in this subsection.

882 5.3+ The department shall remove an offender from

883| classification as a sexual offender for purposes of registration
884 if the offender provides to the department a certified copy of
885 the court's written findings or order that indicates that the
886| offender is no longer required to comply with the requirements
887 for registration as a sexual offender.

888 6. For purposes of this paragraph:
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889 a. The registration period of a sexual offender sentenced

890 to a term of incarceration or committed to a residential program

891| Dbegins upon the offender's release from incarceration or

892 commitment for the most recent conviction that required the

893 offender to register.

894 b. A sexual offender's registration period is tolled

895| during any period in which the offender is incarcerated, civilly

896| committed, detained pursuant to chapter 985, or committed to a

897| residential program.

898 (b) A sexual offender as defined in sub-subparagraph

899 (1) (a)l.b. must maintain registration with the department for
900| the duration of his or her life until the person provides the
901| department with an order issued by the court that designated the
902| person as a sexual predator, as a sexually violent predator, or
903| Dby another sexual offender designation in the state or

904 jurisdiction in which the order was issued which states that

905 such designation has been removed or demonstrates to the

906| department that such designation, if not imposed by a court, has
907| been removed by operation of law or court order in the state or
908 jurisdiction in which the designation was made, and provided

909 such person no longer meets the criteria for registration as a
910 sexual offender under the laws of this state.

911 (14)

912 (b) However, a sexual offender who is required to register
913| as a result of a conviction for:

914 1. Section 787.01 or s. 787.02 where the victim is a minor
915| and the offender is not the victim's parent or guardian;

916 2. Section 794.011, excluding s. 794.011(10);
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917 3. Section 800.04(4) (b) where the court finds the offense

918 involved a victim under 12 years of age or sexual activity by
919 the use of force or coercion;

920 4. Section 800.04(5) (b):;

921 5. Section 800.04(5) (c)1l. where the court finds

922| molestation involving unclothed genitals or genital area;

923 6. Section 800.04(5)c.2. where the court finds molestation

924| 1involving the use of force or coercion and unclothed genitals or

925| genital area;
926 7. Section 800.04(5) (d) where the court finds the use of

927 force or coercion and unclothed genitals or genital area;

928 8. Any attempt or conspiracy to commit such offense; ex
929 9. A violation of a similar law of another jurisdiction;
930| or

931 10. A violation of a similar offense committed in this

932 state which has been redesignated from a former statute number

933| to one of those listed in this paragraph,
934

935| must reregister each year during the month of the sexual

936 offender's birthday and every third month thereafter.

937 (c) The sheriff's office may determine the appropriate

938 times and days for reporting by the sexual offender, which shall
939| Dbe consistent with the reporting requirements of this

940 subsection. Reregistration shall include any changes to the

941 following information:

942 1. Name; social security number; age; race; sex; date of
943| birth; height; weight; hair and eye color; address of any

944 permanent residence and address of any current temporary
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residence, within the state or out of state, including a rural

route address and a post office box; if no permanent or
temporary address, any transient residence within the state;
address, location or description, and dates of any current or
known future temporary residence within the state or out of
state; amy electronic mail addresses or Internet identifiers

address—andany—inastantmessage—name required to be provided
pursuant to paragraph (4) (d); home telephone numbers or mumber

ard—any cellular telephone numbers mumber; date and place of any

employment; the wehiele make, model, color, registration number,

and license tag number of any vehicles owned; fingerprints; palm

prints; and photograph. A post office box may skatt not be

provided in lieu of a physical residential address. The sexual

offender must produce his or her passport, if he or she has a

passport, and, if he or she is an alien, and must also produce

or provide information about documents establishing his or her

immigration status. The sexual offender must also provide

information about any professional licenses that he or she may

have.

2. If the sexual offender is enrolled, volunteering,

employed, or carrying on a vocation at an institution of higher
education in this state, the sexual offender shall also provide
to the department the name, address, and county of each
institution, including each campus attended, and the sexual

offender's enrollment, volunteer, or employment status.

3. If the sexual offender's place of residence is a motor
vehicle, trailer, mobile home, or manufactured home, as defined

in chapter 320, the sexual offender shall also provide the
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vehicle identification number; the license tag number; the

registration number; and a description, including color scheme,
of the motor vehicle, trailer, mobile home, or manufactured
home. If the sexual offender's place of residence is a vessel,
live-aboard vessel, or houseboat, as defined in chapter 327, the
sexual offender shall also provide the hull identification
number; the manufacturer's serial number; the name of the
vessel, live-aboard vessel, or houseboat; the registration
number; and a description, including color scheme, of the
vessel, live-aboard vessel or houseboat.

4. Any sexual offender who fails to report in person as
required at the sheriff's office, e who fails to respond to any
address verification correspondence from the department within 3
weeks of the date of the correspondence, e who fails to report
all electronic mail addresses and all Internet identifiers prior

to use er—instantmessagerames, Or who knowingly provides false

registration information by act or omission commits a felony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 6. Section 943.04351, Florida Statutes, is amended
to read:

943.04351 Search of registration information regarding
sexual predators and sexual offenders required before prier—+teo
appointment or employment.—A state agency or governmental
subdivision, before prier—te making any decision to appoint or
employ a person to work, whether for compensation or as a
volunteer, at any park, playground, day care center, or other

place where children regularly congregate, must conduct a search
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of that person's name or other identifying information against

the registration information regarding sexual predators and

sexual offenders through the Dru Sjodin National Sexual Offender

Public Website maintained by the United States Department of

Justice. If for any reason that website is not available, a

search of the registration information regarding sexual

predators and offenders maintained by the Department of Law

Enforcement under s. 943.043 must be performed. The—agency—or

This section does not apply to those positions or appointments
within a state agency or governmental subdivision for which a
state and national criminal history background check is
conducted.

Section 7. Section 943.04354, Florida Statutes, is amended
to read:

943.04354 Removal of the requirement to register as a
sexual offender or sexual predator in special circumstances.—

(1) For purposes of this section, a person shall be
considered for removal of the requirement to register as a

sexual offender or sexual predator only if the person:

(a) Was er—wiltt—Pbe convicted, regardless of adjudication,

or adjudicated delinquent of a violation of s. 794.011, s.

800.04, s. 827.071, or s. 847.0135(5), or a similar offense in

P
CITOUTT A\ - O e

another jurisdiction, er—the perseon committed o viot

q
@D

704 N11 o QNN N4 o Q27 N1 r o QA7 N1 E (B Fr e A~
7 __[.VJ_J_, O e UVV.V_.[, =] \v) 7 VIJ_, A\ = =] O T 7 LI IT I/ i S WITITCOTT
aeFudieation—eof guitt—was—er—witl—Pe—withheltds and the person

does not have any other conviction, regardless of adjudication,
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or adjudication of delinquency;—er—withhold—of—adiudication—of

ggitt for a violation of s. 794.011, s. 800.04, s. 827.071, or

H

s. 847.0135(5), or a similar offense in another jurisdiction;

(b)1l. Was convicted, regardless of adjudication, or

adjudicated delinquent of an offense listed in paragraph (a) and

is required to register as a sexual offender or sexual predator
solely on the basis of this conviction or adjudication

viotation; Or and

2. Was convicted, regardless of adjudication, or

adjudicated delinquent of an offense in another jurisdiction

that is similar to an offense listed in paragraph (a) and no

longer meets the criteria for registration as a sexual offender

or sexual predator under the laws of the jurisdiction where the

similar offense occurred; and

(c) 1Is not more than 4 years older than the victim of this

violation who was 13 +4 years of age or older but less mnot—more

than 18 ++ years of age at the time the person committed this

violation.

(2) If a person meets the criteria in subsection (1) and
the—ieotationof s+—+94 0+ ,—s-—806-04,——s+—82F+ OB —6r—s-
4355 —was—eceommitred——orn—or after Jutvy—+—206+, the person

may move the criminal court of the circuit in which the offense

occurred or the sentencing court or, for persons convicted or

adjudicated delinquent of a qualifying offense in another

jurisdiction, the criminal circuit court of the circuit in which

the person resides eecurt—that—will sentence—or dispose—of—+this

wiedtatien to remove the requirement that the person register as

a sexual offender or sexual predator. The person must allege in
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the motion that he or she meets the criteria in subsection (1)
and that removal of the registration requirement will not

conflict with federal law. Persons convicted or adjudicated

delinquent of an offense in another jurisdiction that is similar

(1) (a)

written confirmation that he or she is not required to register

to an offense listed in paragraph must provide the court

in the state where the conviction or adjudication occurred. The

state attorney and the department must be given notice of the

motion at least 21 days before the date of sentencing, e¥

disposition of the £his violation, or hearing on the motion and

may present evidence in opposition to the requested relief or
may otherwise demonstrate why the motion should be denied. At

sentencing, ¥ disposition of the #his violation, or hearing on

the motion, the court shall rule on this motion and, if the

court determines the person meets the criteria in subsection (1)
and the removal of the registration requirement will not
conflict with federal law, it may grant the motion and order the

removal of the registration requirement. The court shall

instruct the person to provide the department a certified copy

of the order granting relief. If the court denies the motion,

the person is not authorized under this section to file another

motion petitien for removal of the registration requirement.

(2 (
o7\
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this information from the public registry does not mean that the

public is denied access to information about the person's
criminal history or record that is otherwise available as a
public record.

Section 8. Subsection (2) and paragraph (a) of subsection
(3) of section 943.0437, Florida Statutes, are amended to read:

943.0437 Commercial social networking websites.—

(2) The department may provide information relating to

electronic mail addresses and Internet identifiers +nstant

message—names maintained as part of the sexual offender registry
to commercial social networking websites or third parties
designated by commercial social networking websites. The
commercial social networking website may use this information
for the purpose of comparing registered users and screening
potential users of the commercial social networking website
against the list of electronic mail addresses and Internet

identifiers imstantmessagernames provided by the department.

(3) This section shall not be construed to impose any

civil liability on a commercial social networking website for:
(a) Any action voluntarily taken in good faith to remove
or disable any profile of a registered user associated with an

electronic mail address or Internet identifier imstant—message

mrame contained in the sexual offender registry.

Section 9. Paragraphs (b) and (d) of subsection (1) and
paragraph (a) of subsection (3) of section 944.606, Florida
Statutes, are amended to read:

944.606 Sexual offenders; notification upon release.—

(1) As used in this section:
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1141 (b) "Sexual offender" means a person who has been

1142 convicted of committing, or attempting, soliciting, or
1143 conspiring to commit, any of the criminal offenses proscribed in
1144 the following statutes in this state or similar offenses in

1145 another Jjurisdiction: s. 393.135(2); s. 394.4593(2); s. 787.01,

1146 s. 787.02, or s. 787.025(2) (c¢), where the victim is a minor and
1147 the defendant is not the victim's parent or guardian; s.

1148 787.06(3) (b), (d), (£f), (g), or (h); s. 794.011, excluding s.
1149 794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s.
1150( 810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
1151 excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;
1152 916.1075(2); or s. 985.701(1); or any similar offense committed

1153 in this state which has been redesignated from a former statute
1154 number to one of those listed in this subsection, when the

1155| department has received verified information regarding such
1156 conviction; an offender's computerized criminal history record
1157 is not, in and of itself, verified information.

1158 (d) "Internet identifier Inmstanrtmessage—mame" has the

1159| same meaning as provided in s. 775.2]1 means—an—identifier—that

1160 atleows—aperson—to—communicateinrealtimewith aneother persen
1161 uSlng the—Internet.
1162 (3) (2a) The department must provide information regarding

1163 any sexual offender who is being released after serving a period
1164 of incarceration for any offense, as follows:

1165 1. The department must provide: the sexual offender's

1166| name, any change in the offender's name by reason of marriage or
1167 other legal process, and any alias, 1f known; the correctional

1168 facility from which the sexual offender is released; the sexual
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offender's social security number, race, sex, date of birth,

height, weight, and hair and eye color; address of any planned
permanent residence or temporary residence, within the state or
out of state, including a rural route address and a post office
box; if no permanent or temporary address, any transient
residence within the state; address, location or description,
and dates of any known future temporary residence within the
state or out of state; date and county of sentence and each
crime for which the offender was sentenced; a copy of the

offender's fingerprints, palm prints, and a digitized photograph

taken within 60 days before release; the date of release of the
sexual offender; all amy electronic mail addresses address and

all Internet identifiers anyinstantmessagerame required to be
provided pursuant to s. 943.0435(4) (d); all amrd home telephone

numbers wumber and awy cellular telephone numbers; information

about any professional licenses the offender may have, if known;

and passport information, if he or she has a passport, and, if

he or she is an alien, information about documents establishing

his or her immigration status aumber. The department shall

notify the Department of Law Enforcement if the sexual offender
escapes, absconds, or dies. If the sexual offender is in the
custody of a private correctional facility, the facility shall
take the digitized photograph of the sexual offender within 60
days before the sexual offender's release and provide this
photograph to the Department of Corrections and also place it in
the sexual offender's file. If the sexual offender is in the
custody of a local jail, the custodian of the local jail shall

register the offender within 3 business days after intake of the
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1197 offender for any reason and upon release, and shall notify the

1198 Department of Law Enforcement of the sexual offender's release
1199 and provide to the Department of Law Enforcement the information
1200 specified in this paragraph and any information specified in
1201 subparagraph 2. that the Department of Law Enforcement requests.
1202 2. The department may provide any other information deemed
1203| necessary, including criminal and corrections records,

1204| nonprivileged personnel and treatment records, when available.
1205 Section 10. Paragraphs (a) and (f) of subsection (1),

1206 subsections (3) and (4), and paragraphs (b) and (c) of

1207 subsection (13) of section 944.607, Florida Statutes, are

1208 amended to read:

1209 944.607 Notification to Department of Law Enforcement of
1210 information on sexual offenders.—

1211 (1) As used in this section, the term:

1212 (a) "Sexual offender" means a person who is in the custody
1213 or control of, or under the supervision of, the department or is
1214 in the custody of a private correctional facility:

1215 1. On or after October 1, 1997, as a result of a

1216 conviction for committing, or attempting, soliciting, or

1217 conspiring to commit, any of the criminal offenses proscribed in
1218 the following statutes in this state or similar offenses in

1219 another Jjurisdiction: s. 393.135(2); s. 394.4593(2); s. 787.01,

1220 s. 787.02, or s. 787.025(2) (¢), where the victim is a minor and
1221 the defendant is not the victim's parent or guardian; s.

1222 787.06(3) (b), (d), (f£f), (g), or (h); s. 794.011, excluding s.
1223 794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s.
1224 810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
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excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;

s. 916.1075(2); or s. 985.701(1); or any similar offense

committed in this state which has been redesignated from a
former statute number to one of those listed in this paragraph;
or

2. Who establishes or maintains a residence in this state
and who has not been designated as a sexual predator by a court
of this state but who has been designated as a sexual predator,
as a sexually violent predator, or by another sexual offender
designation in another state or jurisdiction and was, as a
result of such designation, subjected to registration or
community or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, without
regard as to whether the person otherwise meets the criteria for
registration as a sexual offender.

(f£) "Internet identifier Inmstantmessage—mame" has the

same meaning as provided in s. 775.21 means—anidentifier+that

n
T

(3) If a sexual offender is not sentenced to a term of
imprisonment, the clerk of the court shall ensure that the
sexual offender's fingerprints are taken and forwarded to the
Department of Law Enforcement within 48 hours after the court
sentences the offender. The fingerprints eard shall be clearly
marked "Sexual Offender Registration €axd."

(4) A sexual offender, as described in this section, who
is under the supervision of the Department of Corrections but is

not incarcerated must register with the Department of

165973 - h7031-1inel05.docx

Published On: 4/8/2013 6:20:14 PM
Page 45 of 53




COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7031 (2013)
Amendment No. 1
1253 Corrections within 3 business days after sentencing for a

1254 registrable offense and otherwise provide information as

1255 required by this subsection.

1256 (a) The sexual offender shall provide his or her name;
1257 date of birth; social security number; race; sex; height;

1258| weight; hair and eye color; tattoos or other identifying marks;
1259| all amy electronic mail addresses address and all Internet

1260 identifiers aay—instant messagername required to be provided
120601 pursuant to s. 943.0435(4) (d); all home telephone numbers and

1262 cellular telephone numbers; the make, model, color, registration

1263| number, and license tag number of all vehicles owned; permanent

1264 or legal residence and address of temporary residence within the
1265 state or out of state while the sexual offender is under

1266| supervision in this state, including any rural route address or
1267 post office box; i1if no permanent or temporary address, any

1268 transient residence within the state; and address, location or
1269| description, and dates of any current or known future temporary

1270 residence within the state or out of state. The sexual offender

1271 must also produce his or her passport, if he or she has a

1272| passport, and, if he or she is an alien, must produce or provide

1273 information about documents establishing his or her immigration

1274 status. The sexual offender must also provide information about

1275| any professional licenses that he or she may have. The

1276| Department of Corrections shall verify the address of each
1277 sexual offender in the manner described in ss. 775.21 and
1278 943.0435. The department shall report to the Department of Law
1279 Enforcement any failure by a sexual predator or sexual offender

1280 to comply with registration requirements.
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(b) If the sexual offender is enrolled, employed,

volunteering, or carrying on a vocation at an institution of

higher education in this state, the sexual offender shall
provide the name, address, and county of each institution,
including each campus attended, and the sexual offender's

enrollment, volunteer, or employment status. Each change in

enrollment, volunteer, or employment status shall be reported to

the department within 48 hours after the change in status. The
Department of Corrections shall promptly notify each institution
of the sexual offender's presence and any change in the sexual
offender's enrollment, volunteer, or employment status.

(13)

(b) However, a sexual offender who is required to register
as a result of a conviction for:

1. Section 787.01 or s. 787.02 where the victim is a minor
and the offender is not the victim's parent or guardian;

2. Section 794.011, excluding s. 794.011(10);

3. Section 800.04(4) (b) where the victim is under 12 years
of age or where the court finds sexual activity by the use of
force or coercion;

4. Section 800.04(5) (b);

5. Section 800.04(5) (c)1. where the court finds
molestation involving unclothed genitals or genital area;

6. Section 800.04(5)c.2. where the court finds molestation

involving the use of force or coercion and unclothed genitals or

genital area;
7. Section 800.04(5) (d) where the court finds the use of

force or coercion and unclothed genitals or genital area;
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1309 8. Any attempt or conspiracy to commit such offense; er
1310 9. A violation of a similar law of another jurisdiction;
1311| or

1312 10. A violation of a similar offense committed in this

1313 state which has been redesignated from a former statute number

1314 to one of those listed in this paragraph,
1315

1316| must reregister each year during the month of the sexual

1317 offender's birthday and every third month thereafter.

1318 (c) The sheriff's office may determine the appropriate
1319| times and days for reporting by the sexual offender, which shall
1320| be consistent with the reporting requirements of this

1321 subsection. Reregistration shall include any changes to the

1322 following information:

1323 1. Name; social security number; age; race; sex; date of
1324 birth; height; weight; hair and eye color; address of any

1325| permanent residence and address of any current temporary

1326 residence, within the state or out of state, including a rural
1327 route address and a post office box; if no permanent or

1328 temporary address, any transient residence; address, location or
1329| description, and dates of any current or known future temporary
1330 residence within the state or out of state; any electronic mail

1331 addresses or Internet identifiers address—and—any—instant
1332| message—name required to be provided pursuant to s.

1333 943.0435(4) (d); home telephone numbers or cellular telephone

1334 numbers; date and place of any employment; the sehiele make,

1335 model, color, registration number, and license tag number of any

1336| wvehicles owned; fingerprints; palm prints; and photograph. A
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post office box shall not be provided in lieu of a physical

residential address. The sexual offender must also produce his

or her passport, if he or she has a passport, and, if he or she

is an alien, must produce or provide information about documents

establishing his or her immigration status. The sexual offender

must also provide information about any professional licenses

that he or she may have.

2. If the sexual offender is enrolled, employed,

volunteering, or carrying on a vocation at an institution of

higher education in this state, the sexual offender shall also
provide to the department the name, address, and county of each
institution, including each campus attended, and the sexual

offender's enrollment, volunteer, or employment status.

3. If the sexual offender's place of residence is a motor
vehicle, trailer, mobile home, or manufactured home, as defined
in chapter 320, the sexual offender shall also provide the
vehicle identification number; the license tag number; the
registration number; and a description, including color scheme,
of the motor vehicle, trailer, mobile home, or manufactured
home. If the sexual offender's place of residence is a vessel,
live-aboard vessel, or houseboat, as defined in chapter 327, the
sexual offender shall also provide the hull identification
number; the manufacturer's serial number; the name of the
vessel, live-aboard vessel, or houseboat; the registration
number; and a description, including color scheme, of the
vessel, live—-aboard vessel or houseboat.

4. Any sexual offender who fails to report in person as

required at the sheriff's office, e who fails to respond to any
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address verification correspondence from the department within 3

weeks of the date of the correspondence, e who fails to report
all electronic mail addresses or Internet identifiers before use
or—InStantmessage rmames,
registration information by act or omission commits a felony of

775.082, s.

or who knowingly provides false

the third degree,
775.083, 775.084.

punishable as provided in s.
or s.

Section 11. Subsection (11) of section 947.005, Florida

Statutes, 1s amended to read:

947.005 Definitions.—As used in this chapter, unless the

context clearly indicates otherwise:
(11) "Risk assessment" means an assessment completed by a
an—independent qualified practitioner to evaluate the level of
risk associated when a sex offender has contact with a child.
Section 12. Section 948.31, Florida Statutes, is amended
to read:
948.31 Evaluation and treatment of sexual predators and

offenders on probation or community control.—The court may shatd

require ap—evalrgatieonr—by—a

+h n A
cCIC—T &

q
q

775.21 or
944.607 to

is required to register as a sexual predator under s.

sexual offender under s. 943.0435, s. 944.606, or s.

undergo an evaluation, at the probationer or community

controllee's expense, by a qualified practitioner to determine
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whether such person needs sexual offender treatment. If the

qualified practitioner determines that sexual offender treatment

is needed and recommends treatment, the probationer or community

controllee must successfully complete and pay for the treatment.

+o be obtained from a

948.001.

Such treatment must shall—be—reguired

qualified practitioner as defined in s. Treatment may
not be administered by a qualified practitioner who has been
convicted or adjudicated delinquent of committing, or
attempting,

soliciting, or conspiring to commit,

943.0435(1) (a)1l.a.

any offense

that is listed in s.
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cortrodttee——shatl e oreovided tothe court—Ffor reviecw-
Section 13. Paragraph (a) of subsection (3) of section
985.481, Florida Statutes, is amended to read:
985.481 Sexual offenders adjudicated delinquent;

notification upon release.—
(3) (a)

any sexual offender who is being released after serving a period

The department must provide information regarding

of residential commitment under the department for any offense,
as follows:

1. The department must provide the sexual offender's name,
any change in the offender's name by reason of marriage or other
if known; the correctional

legal process, and any alias,

facility from which the sexual offender is released; the sexual

offender's social security number, race, sex, date of birth,
height, weight, and hair and eye color; the make, model, color,
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1421 registration number, and license tag number of all vehicles

1422 owned, if known; address of any planned permanent residence or

1423 temporary residence, within the state or out of state, including
1424 a rural route address and a post office box; if no permanent or
1425 temporary address, any transient residence within the state;
1426 address, location or description, and dates of any known future
1427| temporary residence within the state or out of state; date and
1428| county of disposition and each crime for which there was a

1429| disposition; a copy of the offender's fingerprints and a

1430| digitized photograph taken within 60 days before release; the
1431 date of release of the sexual offender; all and home telephone
1432| numbers mumber and awmy cellular telephone numbers; information

1433| about any professional licenses the offender may have, if known;

1434 and passport information, if he or she has a passport, and, if

1435| he or she is an alien, information about documents establishing

1436| his or her immigration status awmber. The department shall

1437 notify the Department of Law Enforcement if the sexual offender
1438 escapes, absconds, or dies. If the sexual offender is in the
1439| custody of a private correctional facility, the facility shall
1440 take the digitized photograph of the sexual offender within 60
1441 days before the sexual offender's release and also place it in
1442 the sexual offender's file. If the sexual offender is in the
1443 custody of a local jail, the custodian of the local jail shall
1444 register the offender within 3 business days after intake of the
1445 offender for any reason and upon release, and shall notify the
1446 Department of Law Enforcement of the sexual offender's release
1447 and provide to the Department of Law Enforcement the information

1448 specified in this subparagraph and any information specified in
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1449 subparagraph 2. which the Department of Law Enforcement

1450 requests.

1451 2. The department may provide any other information

1452 considered necessary, including criminal and delinquency

1453 records, when available.

1454 Section 14. Subsections (3) and (4), and paragraph (b) of
1455 subsection (13) of section 985.4815, Florida Statutes, are

1456| amended to read:

1457 985.4815 Notification to Department of Law Enforcement of
1458| information on juvenile sexual offenders.—

1459 (3) If a sexual offender is not sentenced to a term of
1460 residential commitment, the clerk of the court shall ensure that
1461| the sexual offender's fingerprints are taken and forwarded to
1462 the Department of Law Enforcement within 48 hours after the

1463| court sentences the offender. The fingerprints eaxd shall be
1464 clearly marked "Sexual Offender Registration Saxd."

1465

1466

1467

1468| =  =mmmemm e e
1469 TITLE AMENDMENT

1470 Remove line 5 and insert:

1471 developmental age of 14 or less rather than 11 or less

1472
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