Florida Senate - 2013 (PROPOSED COMMITTEE BILL) SPB 7052

FOR CONSIDERATION By the Committee on Appropriations

576-03091-13 20137052
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A bill to be entitled
An act relating to clerks of court; transferring the
Clerks of the Court Trust Fund from the Justice
Administrative Commission to the Department of
Revenue; amending s. 11.90, F.S.; providing additional
duties of the Legislative Budget Commission relating
to clerks of court; amending s. 28.241, F.S.; revising
distribution of filing fees; revising references to
trust funds; repealing s. 28.2455, F.S., relating to
the transfer of trust funds in excess of the amount
needed for clerk budgets; amending s. 28.246, F.S.;
conforming provisions to changes made by the act;
amending s. 28.35, F.S.; revising duties of the
corporation; defining terms; providing requirements
for annual submission of a proposed budget and related
information; revising provisions concerning functions
that may and may not be funded from specified sources;
revising distribution of the corporation’s audit
report; amending s. 28.36, F.S.; specifying that only
certain functions may be funded from fees, service
charges, costs, and fines retained by the clerks of
the court; revising provisions relating to preparation
of budget requests by clerks; providing for reporting
and certification of revenue deficits; providing
procedures for retention of additional revenues by
clerks in the event of a deficit; providing for the
release of funds from a specified trust fund to
relieve such a deficit in certain circumstances;

providing for increases in previously authorized
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budgets in certain circumstances; deleting provisions
relating to review of budgets and related information;
creating s. 28.365, F.S.; providing that clerks of
court and the Florida Clerks of Court Operations
Corporation are subject to specified procurement
requirements for expenditures made pursuant to
specified provisions; amending s. 28.37, F.S.;
providing that a portion of all fines, fees, service
charges, and costs collected by the clerks of the
court that exceeds a specified portion of the clerk’s
annual budget be remitted to a specified trust fund;
providing for remission of certain excess collections
to the department for deposit into the General Revenue
Fund on specified dates; providing for deposit of such
funds in a specified trust fund in certain
circumstances; providing for collection of certain
funds by the department; amending s. 34.041, F.S.;
conforming provisions to changes made by the act;
revising distribution of certain fees; amending s.
142.01, F.S.; deleting provisions specifying that
certain moneys are considered state funds; amending s.
213.131, F.S.; conforming provisions to changes made
by the act; amending s. 215.22, F.S.; exempting
certain moneys deposited in the Clerks of the Court
Trust Fund from a specified deduction; specifying the
authorized budget for the clerks of the circuit court
and the corporation for specified periods; requiring
the corporation to determine budget amounts for the

individual clerks for those periods; providing
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effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The Clerks of the Court Trust Fund within the

Justice Administrative Commission, FLAIR number 21-2-588, is

transferred together with all balances in the fund to the

Department of Revenue.

Section 2. Subsection (6) of section 11.90, Florida
Statutes, 1is amended to read:

11.90 Legislative Budget Commission.—

(6) The commission shall have the power and duty to:

(a) Review and approve or disapprove budget amendments
recommended by the Governor or the Chief Justice of the Supreme
Court as provided in chapter 216.

(b) Develop the long-range financial outlook described in
s. 19, Art. III of the State Constitution.

(c) Review and approve, disapprove, or amend and approve

the total combined budgets of the clerks of the court or the

budget of any individual clerk of the court for court-related

functions.

(d) Ihr—eoddition—to—the powers—andduties—speecifiead—a3n—this
subseetion;—the——ecommissieon—shaltt Exercise all other powers and
perform any other duties prescribed by the Legislature.

Section 3. Paragraph (a) of subsection (1) of section
28.241, Florida Statutes, is amended to read:

28.241 Filing fees for trial and appellate proceedings.—

(1) Filing fees are due at the time a party files a

pleading to initiate a proceeding or files a pleading for
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88 relief. Reopen fees are due at the time a party files a pleading
89 to reopen a proceeding if at least 90 days have elapsed since

90 the filing of a final order or final judgment with the clerk. If
91 a fee is not paid upon the filing of the pleading as required

92 under this section, the clerk shall pursue collection of the fee
93 pursuant to s. 28.246.

94 (a)l.a. Except as provided in sub-subparagraph b. and

95 subparagraph 2., the party instituting any civil action, suit,
96 or proceeding in the circuit court shall pay to the clerk of

97 that court a filing fee of up to $395 in all cases in which

98 there are not more than five defendants and an additional filing
99 fee of up to $2.50 for each defendant in excess of five. Of the
100 first $280 in filing fees, $15 $86 must be remitted by the clerk
101 to the Department of Revenue for deposit into the General

102 Revenue Fund, $65 must be remitted by the clerk to the

103| Department of Revenue for deposit into the Clerks of Court Trust

104 Fund, $195 must be remitted to the Department of Revenue for

105| deposit into the State Courts Revenue Trust Fund, $4 $3=56 must
106| Dbe remitted to the Department of Revenue for deposit into the
107 Clerks of the Court Trust Fund within the Justice Administrative
108 Commission and used to fund the Florida Clerks of Court

109 Operations Corporation created in s. 28.35, and S1 $356 must be
110 remitted to the Department of Revenue for deposit into the

111 Administrative Trust Fund within the Department of Financial

112 Services to fund audits of individual clerks’ court-related

113 expenditures elerk—Pbudget—reviews conducted by the Department of
114 Financial Services. By the 10th of each month, the clerk shall

115 submit that portion of the filing fees collected in the previous

1106 month which 1s in excess of one-twelfth of the clerk’s total
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budget Sre—thirdof any fiting fees—ecollected by the elerkof
the——eirenitecourt—in excess——of $100-mustberemitted to the

Department of Revenue for deposit into the Clerks of the Court

Trust Fund within—+the Justice Administrative Commissiorn.

b. The party instituting any civil action, suit, or
proceeding in the circuit court under chapter 39, chapter 61,
chapter 741, chapter 742, chapter 747, chapter 752, or chapter
753 shall pay to the clerk of that court a filing fee of up to
$295 in all cases in which there are not more than five
defendants and an additional filing fee of up to $2.50 for each
defendant in excess of five. Of the first $180 in filing fees,
$15 $86 must be remitted by the clerk to the Department of

Revenue for deposit into the General Revenue Fund, $65 must be

remitted by the clerk to the Department of Revenue for deposit

into the Clerks of Court Trust Fund, $95 must be remitted to the

Department of Revenue for deposit into the State Courts Revenue
Trust Fund, $4 $3-56 must be remitted to the Department of
Revenue for deposit into the Clerks of the Court Trust Fund
within the Justice Administrative Commission and used to fund
the Florida Clerks of Court Operations Corporation created in s.
28.35, and $1 $356 must be remitted to the Department of
Revenue for deposit into the Administrative Trust Fund within
the Department of Financial Services to fund audits of
individual clerks’ court-related expenditures elerk—budget

reviews conducted by the Department of Financial Services.

c. An additional filing fee of $4 shall be paid to the
clerk. The clerk shall remit $3.50 to the Department of Revenue
for deposit into the Court Education Trust Fund and shall remit

50 cents to the Department of Revenue for deposit into the
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146 Clerks of the Court Trust Fund within the Justice Administrative

147 Commission to fund clerk education provided by the Florida

148 Clerks of Court Operations Corporation. An additional filing fee

149 of up to $18 shall be paid by the party seeking each severance
150 that is granted. The clerk may impose an additional filing fee
151 of up to $85 for all proceedings of garnishment, attachment,

152 replevin, and distress. Postal charges incurred by the clerk of
153 the circuit court in making service by certified or registered
154 mail on defendants or other parties shall be paid by the party
155 at whose instance service is made. Additional fees, charges, or
156 costs may not be added to the filing fees imposed under this

157 section, except as authorized in this section or by general law.
158 2.a. Notwithstanding the fees prescribed in subparagraph
159 1., a party instituting a civil action in circuit court relating
160 to real property or mortgage foreclosure shall pay a graduated
16l filing fee based on the value of the claim.

162 b. A party shall estimate in writing the amount in

163 controversy of the claim upon filing the action. For purposes of
164 this subparagraph, the value of a mortgage foreclosure action is
165 based upon the principal due on the note secured by the

166| mortgage, plus interest owed on the note and any moneys advanced
167 by the lender for property taxes, insurance, and other advances
168 secured by the mortgage, at the time of filing the foreclosure.
169 The value shall also include the value of any tax certificates
170 related to the property. In stating the value of a mortgage

171 foreclosure claim, a party shall declare in writing the total
172 value of the claim, as well as the individual elements of the
173| wvalue as prescribed in this sub-subparagraph.

174 c. In its order providing for the final disposition of the
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175| matter, the court shall identify the actual value of the claim.
176| The clerk shall adjust the filing fee if there is a difference
177 between the estimated amount in controversy and the actual value
178 of the claim and collect any additional filing fee owed or
179| provide a refund of excess filing fee paid.

180 d. The party shall pay a filing fee of:

181 (I) Three hundred and ninety-five dollars in all cases in
182 which the wvalue of the claim is $50,000 or less and in which

183 there are not more than five defendants. The party shall pay an
184 additional filing fee of up to $2.50 for each defendant in

185 excess of five. Of the first $280 in filing fees, $210 $2%5 must
186| be remitted by the clerk to the Department of Revenue for

187 deposit into the General Revenue Fund, $65 must be remitted by

188 the clerk to the Department of Revenue for deposit into the
189 Clerks of Court Trust Fund, $4 $3-56 must be remitted to the

190 Department of Revenue for deposit into the Clerks of the Court
191 Trust Fund within the Justice Administrative Commission and used
192 to fund the Florida Clerks of Court Operations Corporation

193| created in s. 28.35, and 81 $3+56 must be remitted to the

194 Department of Revenue for deposit into the Administrative Trust
195 Fund within the Department of Financial Services to fund audits

196 of individual clerks’ court-related expenditures eterklbudget

197| =+xewviews conducted by the Department of Financial Services;

198 (IT) Nine hundred dollars in all cases in which the wvalue

199 of the claim is more than $50,000 but less than $250,000 and in
200 which there are not more than five defendants. The party shall

201| pay an additional filing fee of up to $2.50 for each defendant

202 in excess of five. Of the first $785 in filing fees, $715 $786

203| must be remitted by the clerk to the Department of Revenue for
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deposit into the General Revenue Fund, $65 must be remitted by

the clerk to the Department of Revenue for deposit into the

Clerks of Court Trust Fund, $4 $3-50 must be remitted to the

Department of Revenue for deposit into the Clerks of the Court
Trust Fund within the Justice Administrative Commission and used
to fund the Florida Clerks of Court Operations Corporation
described in s. 28.35, and S$1 $3-56 must be remitted to the
Department of Revenue for deposit into the Administrative Trust
Fund within the Department of Financial Services to fund audits
of individual clerks’ court-related expenditures eterk—budget

reviews conducted by the Department of Financial Services; or

(ITI) One thousand nine hundred dollars in all cases in
which the wvalue of the claim is $250,000 or more and in which
there are not more than five defendants. The party shall pay an
additional filing fee of up to $2.50 for each defendant in
excess of five. Of the first $1,785 in filing fees, $945 $36+6
must be remitted by the clerk to the Department of Revenue for

deposit into the General Revenue Fund, $65 must be remitted by

the clerk to the Department of Revenue for deposit into the

Clerks of Court Trust Fund, $770 must be remitted to the

Department of Revenue for deposit into the State Courts Revenue
Trust Fund, $4 $3-56 must be remitted to the Department of
Revenue for deposit into the Clerks of the Court Trust Fund
within the Justice Administrative Commission to fund the Florida
Clerks of Court Operations Corporation created in s. 28.35, and
81 $3+56 must be remitted to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department

of Financial Services to fund audits of individual clerks’

court-related expenditures eterkbudget—reviews conducted by the
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Department of Financial Services.

e. An additional filing fee of $4 shall be paid to the
clerk. The clerk shall remit $3.50 to the Department of Revenue
for deposit into the Court Education Trust Fund and shall remit
50 cents to the Department of Revenue for deposit into the
Clerks of the Court Trust Fund within the Justice Administrative

Commission to fund clerk education provided by the Florida

Clerks of Court Operations Corporation. An additional filing fee

of up to $18 shall be paid by the party seeking each severance
that is granted. The clerk may impose an additional filing fee
of up to $85 for all proceedings of garnishment, attachment,
replevin, and distress. Postal charges incurred by the clerk of
the circuit court in making service by certified or registered
mail on defendants or other parties shall be paid by the party
at whose instance service is made. Additional fees, charges, or
costs may not be added to the filing fees imposed under this
section, except as authorized in this section or by general law.

Section 4. Effective upon this act becoming a law, section

28.2455, Florida Statutes, is repealed.

Section 5. Paragraph (b) of subsection (5) of section
28.246, Florida Statutes, is amended to read:

28.246 Payment of court-related fines or other monetary
penalties, fees, charges, and costs; partial payments;
distribution of funds.—

(5) When receiving partial payment of fees, service
charges, court costs, and fines, clerks shall distribute funds
according to the following order of priority:

(b) That portion of fees, service charges, court costs, and

fines required to be retained by the clerk of the court or
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262 deposited into the Clerks of the Court Trust Fund within the
263 Department of Revenue JustieceAdministrative Commissiorn.
264

265 To offset processing costs, clerks may impose either a per-month
266 service charge pursuant to s. 28.24(26) (b) or a one-time
267 administrative processing service charge at the inception of the

268 payment plan pursuant to s. 28.24(26) (c).

269 Section 6. Section 28.35, Florida Statutes, 1is amended to
270 read:

271 28.35 Florida Clerks of Court Operations Corporation.—
272 (1) (a) The Florida Clerks of Court Operations Corporation

273 is created as a public corporation organized to perform the

274 functions specified in this section and s. 28.36 and shall be
275| administratively housed within the Justice Administrative

276 Commission. The corporation shall be a budget entity within the
277 Justice Administrative Commission, and its employees shall be
278 considered state employees. The corporation is not subject to
279 control, supervision, or direction by the Justice Administrative
280 Commission in the performance of its duties, but the employees
281 of the corporation shall be governed by the classification plan
282 and salary and benefits plan of the Justice Administrative

283 Commission. The classification plan must have a separate chapter
284 for the corporation. All clerks of the circuit court shall be
285| members of the corporation and hold their position and authority
286 in an ex officio capacity. The functions assigned to the

287 corporation shall be performed by an executive council pursuant
288 to the plan of operation approved by the members.

289 (b) The executive council shall be composed of eight clerks

290 of the court elected by the clerks of the courts for a term of 2
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291 years, with two clerks from counties with a population of fewer
292 than 100,000, two clerks from counties with a population of at
293 least 100,000 but fewer than 500,000, two clerks from counties
294 with a population of at least 500,000 but fewer than 1 million,
295 and two clerks from counties with a population of more than 1
296 million. The executive council shall also include, as ex officio
297| members, a designee of the President of the Senate and a
298 designee of the Speaker of the House of Representatives. The
299 Chief Justice of the Supreme Court shall designate one
300 additional member to represent the state courts system.
301 (c) The corporation shall be considered a political
302 subdivision of the state and shall be exempt from the corporate
303 income tax. The corporation is not subject to the—previsiens—of
304 chapter 120.
305 (d) The functions assigned to the corporation under this
306 section and ss. 28.36 and 28.37 are considered to be for a valid
307| public purpose.
308 (2) The duties of the corporation shall include the
309 following:
310 (a) Adopting a plan of operation.
311 (b) Conducting the election of an executive council

312 direeteors as required in paragraph (1) (b) HHr+=r.

313 (c) Recommending to the Legislature changes in the amounts
314 of the various court-related fines, fees, service charges, and

315| eewurt costs established by law to ensure reasonable and adequate

316| funding of the clerks of the court in the performance of their

317 court-related functions.

318 (d) Developing and certifying a uniform system of workload

319 performanee measures and applicable workload perfeormance
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320 standards for the functions specified in paragraph (3) (a) and
321 the—serviece ot —eceosts—reguired 3 s5+—28-36—andmeasures—For

322 clerk workload performance in meeting the workload performance

323 standards. These workload measures and workload performance

324 standards shall be designed to facilitate an objective

325 determination of the performance of each clerk in accordance
326| with minimum standards for fiscal management, operational
327 efficiency, and effective collection of fines, fees, service
328 charges, and court costs. The corporation shall develop the

329| workload perfermanee measures and workload performance standards

330 in consultation with the Legislature amd—the—SupremeCourt—Th
331 Iegistature may modify the eterk performance measures—and

332  perfeormaree —standards—in tegistatieon implementingthe Generalt
333| Appropriatieons—Aet—or—other—Jdaw. When the corporation finds a

334 clerk has not met the workload performance standards, the

335| corporation shall identify the nature of each deficiency and any
336 corrective action recommended and taken by the affected clerk of
337 the court. The corporation shall notify the Legislature amrd—the
338| Supreme—LCeurt of any clerk not meeting workload performance

339 standards and provide a copy of any corrective action plans. As

340 used in this subsection, the term:

341 1. “Workload measures” means the measurement of the

342 activities and frequency of the work required for the clerk to

343 adequately perform the court-related duties of the office as

344 defined by the Florida Clerks of Court Operations Corporation.

345 2. “Workload performance standards” means the standards

346| developed to measure the timeliness and effectiveness of the

347 activities that are accomplished by the clerk in the performance

348 of the court-related duties of the office as defined by the
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349 Florida Clerks of Court Operations Corporation.

350 (e) Entering into a contract with the Department of

351 Financial Services for the department to audit the court-related

352 expenditures of individual clerks.

353 (f)4er Reviewing, certifying, and recommending proposed

354 budgets submitted by clerks of the court pursuant to s. 28.36.
355| As part of this process, the corporation shall:

356 1. Calculate the minimum amount of revenue necessary for

357 each clerk of the court to efficiently perform the list of

358 court-related functions specified in paragraph (3) (a). The

359 corporation shall apply the workload measures appropriate for

360 determining the individual level of review required to fund the
361 clerk’s budget.

362 2. Prepare a cost comparison of similarly situated clerks

363 of the court, based on county population and numbers of filings,

364| using the standard list of court-related functions specified in

365 paragraph (3) (a).

366 3. Conduct an annual base budget review and an annual

367| budget exercise examining the total budget of each clerk of the

368 court. The review shall examine revenues from all sources,

369 expenses of court-related functions, and expenses of noncourt-

370 related functions as necessary to determine that court-related

371 revenues are not being used for noncourt-related purposes. The

372 review and exercise shall identify potential targeted budget

373 reductions in the percentage amount provided in Schedule VIII-B

374 of the state’s legislative budget instructions from the previous

375 year, as referenced in s. 216.023(3), or an equivalent schedule

376 or instruction as may be adopted by the Legislature.

377 4. Identify those proposed budgets containing funding for
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items not included on the standard list of court-related

functions specified in paragraph (3) (a).

5. Identify those clerks projected to have court-related

revenues insufficient to fund their anticipated court-related

expenditures.

6. Use revenue estimates based on the official estimate for

funds accruing to the Clerks of the Court Trust Fund made by the

Revenue Estimating Conference.

(g)+£F Developing and conducting clerk education programs.

£ 4+
t/uJ_uuullL., T

(h) Beginning August 1, 2014, and each August 1 thereafter,

submitting to the Legislative Budget Commission, as provided in

s. 11.90, the information described in paragraph (f), as well as

the authorized budgets for each clerk of the court. Before

October 1 of each year beginning in 2014, the Legislative Budget

Commission shall consider the submitted budgets and shall

approve, disapprove, or amend and approve the total of the

clerks’ combined budgets or any individual clerk’s budget. If

the Legislative Budget Commission fails to approve or amend and

approve the clerks’ combined budgets before October 1, the clerk

shall continue to perform the court-related functions based upon

the clerk’s authorized budget for the previous county fiscal

year.
(3) (2) The list of court-related functions that clerks may
fund from filing fees, service charges, costs, and fines is

perfeormare limited to those functions expressly authorized by

law or court rule. Those functions include the following: case
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maintenance; records management; court preparation and
attendance; processing the assignment, reopening, and
reassignment of cases; processing of appeals; collection and
distribution of fines, fees, service charges, and court costs;
processing of bond forfeiture payments; payment of jurors and
witnesses; payment of expenses for meals or lodging provided to
jurors; data collection and reporting; processing of jurors;
determinations of indigent status; and paying reasonable
administrative support costs to enable the clerk of the court to
carry out these court-related functions.

(b) The list of court-related functions that clerks may not

fund from filing fees, service charges, costs, and fines

includes state—appreopriations—dnetude:

1. Those functions not specified within paragraph (a).

2. Functions assigned by administrative orders which are
not required for the clerk to perform the functions in paragraph
(a) .

3. Enhanced levels of service which are not required for
the clerk to perform the functions in paragraph (a).

4. Functions identified as local requirements in law or
local optional programs.

(4) The corporation shall prepare a legislative budget
request for the resources necessary to perform its duties,
submit the request pursuant to chapter 216, and be funded as a
budget entity in the General Appropriations Act. The corporation
may hire staff and pay other expenses from state appropriations
as necessary to perform the official duties and responsibilities
of the corporation as described by law.

(5) Certified public accountants conducting audits of
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counties pursuant to s. 218.39 shall report, as part of the
audit, whether e=—smet the clerks of the courts have complied

with the requirements of this section and s. 28.36. In addition,

5
Hh

+ 1
CIT

H
H

A\

each clerk of court shall forward a copy of the pertie
PR S

(OR
Hh
at
oy

financial audit relatimg—to—the eceourt—related

0]

| e A

eterk—of—eourt to the Florida Clerks of Court Operations

Corporation Supreme—Ceourt. The Auditor General shall develop a

compliance supplement for the audit of compliance with the
budgets and applicable workload performance standards certified
by the corporation.

Section 7. Section 28.36, Florida Statutes, is amended to
read:

28.36 Budget procedure.—There is established a budget
procedure feor—preparingbudget—reguests—for—funding for the
court-related functions of the clerks of the court.

(1) Only those functions listed in s. 28.35(3) (a) may be

funded from fees, service charges, costs, and fines retained by

the clerks of the court Eaeh—elex] f—eourt—shall prepare—a
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(2) 43> Each proposed budget shall further conform to the

following requirements eterk—shall ineludeinhisor her budget

(a) On or before June 1 of each year beginning in 2014, the

proposed budget shall be prepared, summarized, and submitted by

the clerk in each county to the Florida Clerks of Court

Operations Corporation in the manner and form prescribed by the

corporation. The proposed budget must provide detailed

information on the anticipated revenues available and

expenditures necessary for the performance of the court-related

functions listed in s. 28.35(3) (a) of the clerk’s office for the

county fiscal year beginning October 1.

(b) The proposed budget must be balanced such that the

total of the estimated revenues available equals or exceeds the

total of the anticipated expenditures. Such revenues include

revenue projected to be received from fees, services charges,

costs, and fines for court-related functions during the fiscal

period covered by the budget. The anticipated expenditures must

be itemized as required by the corporation.
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(3) If a clerk of the court estimates that available funds

plus projected revenues from fines, fees, service charges, and

costs for court-related services are insufficient to meet the

anticipated expenditures for the standard list of court-related

functions in s. 28.35(3) (a) performed by his or her office, the

clerk must report the revenue deficit to the corporation in the

manner and form prescribed by the corporation. The corporation

shall verify that the proposed budget is limited to the standard
list of court-related functions in s. 28.35(3) (a). If the

corporation verifies that a revenue deficit is projected, the

corporation shall certify a revenue deficit and notify the

Department of Revenue that the clerk is authorized to retain

revenues, in an amount necessary to fully fund the projected

revenue deficit, which he or she would otherwise be required to

remit to the Department of Revenue for deposit into the

department’s Clerks of the Court Trust Fund pursuant to s.
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523 28.37. If a revenue deficit is projected for that clerk after

524 retaining all of the projected collections from the court-

525 related fines, fees, service charges, and costs, the corporation

526 shall certify the amount of the revenue deficit to the Executive

527 Office of the Governor and request release authority for funds

528 from the department’s Clerks of the Court Trust Fund.

529| Notwithstanding s. 216.192 relating to the release of funds, the

530 Executive Office of the Governor may approve the release of

531 funds in accordance with the notice, review, and objection

532| procedures set forth in s. 216.177 and shall provide notice to

533| the Chief Financial Officer. The Department of Revenue shall

534 request monthly distributions from the Chief Financial Officer

535 in equal amounts to each clerk certified to have a revenue

536| deficit, in accordance with the releases approved by the

537 Governor.

538 (4) The Legislative Budget Commission may approve increases

539 to the previously authorized budgets approved for individual

540 clerks of the court pursuant to section 28.35 for court-related

541 functions, if:

542 (a) The additional budget authority is necessary to pay the

543 cost of performing new or additional functions required by

544 changes in law or court rule; or

545 (b) The additional budget authority is necessary to pay the

546| cost of supporting increases in the number of judges or

547 magistrates authorized by the Legislature.

548 (4} The budget

549| be—provided—withineach—ecore—service—The—service—unpits—shall—Pbe
550 i A i i
551
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Section 8. Section 28.365, Florida Statutes, 1s created to

28.365 Procurement.—The clerks of the court and the Florida

Clerks of Court Operations Corporation are subject to the

procurement requirements and limitations of chapter 287 for

expenditures made pursuant to the budget provided for in ss.
28.35 and 28.36.

Section 9. Section 28.37, Florida Statutes, is amended to
read:

28.37 Fines, fees, service charges, and costs remitted to
the state.—

(1) Pursuant to s. 14(b), Art. V of the State Constitution,
selected salaries, costs, and expenses of the state courts
system and court-related functions shall be funded from a
portion of the revenues derived from statutory fines, fees,
service charges, and costs collected by the clerks of the court.

(2) Beginning November 1, 2013, that portion of all fines,
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fees, service charges, and costs collected by the clerks of the

court for the previous month which is in excess of one-twelfth

of the clerks’ total budget for the performance of court-related

functions shall be remitted to the Department of Revenue for

deposit into the Clerks of the Court Trust Fund. Such

collections do not include funding received for the operation of

the Title IV-D child support collections and disbursement

program. The clerk of the court shall remit the revenues

collected during the previous month due to the state on or

before the 10th day of each month.

(3) No later than January 25, 2015, and each January 25

thereafter for the previous county fiscal year, the clerks of

court, in consultation with the Florida Clerks of Court

Operations Corporation, shall remit to the Department of Revenue

for deposit in the General Revenue Fund the cumulative excess of

all fines, fees, service charges, and costs retained by the

clerks of the court, plus any funds received by the clerks of

the court from the Clerks of the Court Trust Fund under s.

28.36(3), which exceed the amount needed to meet their

authorized budget amounts established under s. 28.35, and the

Florida Clerks of Court Operations Corporation shall remit to

the Department of Revenue for deposit in the General Revenue

Fund the cumulative excess of all fines, fees, service charges,

and costs retained in the Clerks of the Court Trust Fund.

However, if the official estimate for funds accruing to the

Clerks of the Court Trust Fund made by the Revenue Estimating

Conference for the current fiscal year or the next fiscal year

included in the estimate i1s less than the cumulative amount of

authorized budgets from the Clerks of the Court Trust Fund for
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the current fiscal year, the Department of Revenue shall deposit

the difference in the Clerks of the Court Trust Fund rather than

in the General Revenue Fund.

(4) The Department of Revenue shall collect any funds that

the Florida Clerks of Court Operations Corporation determines

upon investigation were due no later than January 20 but not

remitted to the department.
(5)2Fr Ten Execept—as—eotherwise providedin——ss—2824+—nd

Commission—However—3+0 percent of all court-related fines
collected by the clerk, except for penalties or fines
distributed to counties or municipalities under s.
316.0083 (1) (b)3. or s. 318.18(15) (a), shall be deposited into
the clerk’s Public Records Modernization Trust Fund to be used
exclusively for additional clerk court-related operational needs
and program enhancements.

Section 10. Paragraph (b) of subsection (1) of section
34.041, Florida Statutes, i1s amended, and paragraph (a) of that
subsection is reenacted, to read:

34.041 Filing fees.—

(1) (a) Filing fees are due at the time a party files a
pleading to initiate a proceeding or files a pleading for
relief. Reopen fees are due at the time a party files a pleading
to reopen a proceeding if at least 90 days have elapsed since
the filing of a final order or final judgment with the clerk. If

a fee is not paid upon the filing of the pleading as required

Page 25 of 30

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 (PROPOSED COMMITTEE BILL) SPB 7052

576-03091-13 20137052
726| under this section, the clerk shall pursue collection of the fee
727 pursuant to s. 28.246. Upon the institution of any civil action,
728 suit, or proceeding in county court, the party shall pay the

729 following filing fee, not to exceed:

730 1. For all claims less than $100 $50.

731 2. For all claims of $100 or more but not more than $500
732 $75.

733 3. For all claims of more than $500 but not more than
734 $2,500 $170.

735 4. For all claims of more than $2,500 $295.

736 5. In addition, for all proceedings of garnishment,

737 attachment, replevin, and distress $85.

738 6. Notwithstanding subparagraphs 3. and 5., for all claims
739| of not more than $1,000 filed simultaneously with an action for
740 replevin of property that is the subject of the claim $125.

741 7. For removal of tenant action $180.

742
743 The filing fee in subparagraph 6. is the total fee due under
744 this paragraph for that type of filing, and no other filing fee
745 under this paragraph may be assessed against such a filing.

746 (b) The first $15 $86 of the filing fee collected under
747 subparagraph (a)4. shall be remitted to the Department of

748| Revenue for deposit into the General Revenue Fund and $65 must

749! Dbe remitted by the clerk to the Department of Revenue for

750 deposit into the Clerks of Court Trust Fund. The next $15 of the

751 filing fee collected under subparagraph (a)4.+ and the first $10
752 of the filing fee collected under subparagraph (a)7.+ shall be
753| deposited in the State Courts Revenue Trust Fund. By the 10th

754 day of each month, the clerk shall submit that portion of the
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755 fees collected in the previous month which is in excess of one-

756 twelfth of the clerk’s total budget for the performance of

757 court-related functions to the Department of Revenue for deposit

758 into the Clerks of the Court Trust Fund. An additional filing
759 fee of $4 shall be paid to the clerk. The clerk shall transfer

760 $3.50 to the Department of Revenue for deposit into the Court
761 Education Trust Fund and shall transfer 50 cents to the

762 Department of Revenue for deposit into the Clerks of the Court
763 Trust Fund within the Justice Administrative Commission to fund

764 clerk education provided by the Florida Clerks of Court

765 Operations Corporation. Postal charges incurred by the clerk of

766 the county court in making service by mail on defendants or
767 other parties shall be paid by the party at whose instance

768 service is made. Except as provided in this section hkereir,

769 filing fees and service charges for performing duties of the

770 clerk relating to the county court shall be as provided in ss.
771 28.24 and 28.241. Except as otherwise provided in this section
772 hkereirm, all filing fees shall be retained as fee income of the

773 office of the clerk of the circuit court remitted+to—+h

774 Department—of Revenge—For
775 FrustFund—withinthe Justice Administrative Coemmission. Filing
776 fees imposed by this section may not be added to any penalty
777 imposed by chapter 316 or chapter 318.

778 Section 11. Section 142.01, Florida Statutes, is amended to
779 read:
780 142.01 Fine and forfeiture fund; disposition of revenue;

781 clerk of the circuit court.—
782 (1) There shall be established by the clerk of the circuit

783 court in each county of this state a separate fund to be known

Page 27 of 30
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2013 (PROPOSED COMMITTEE BILL) SPB 7052

576-03091-13 20137052
784 as the fine and forfeiture fund for use by the clerk of the
785 circuit court in performing court-related functions. The fund

786 shall consist of the following:

787 (a) Fines and penalties pursuant to ss. 28.2402(2),
788 34.045(2), 316.193, 327.35, 327.72, 379.2203(1), and 775.083(1).
789 (b) That portion of civil penalties directed to this fund

790| pursuant to s. 318.21.

791 (c) Court costs pursuant to ss. 28.2402(1) (b),

792 34.045(1) (b), 318.14(10) (b), 318.18(11) (a), 327.73(9) (a) and
793 (11) (a), and 938.05(3).

794 (d) Proceeds from forfeited bail bonds, unclaimed bonds,
795 unclaimed moneys, or recognizances pursuant to ss. 321.05(4) (a),
796 379.2203(1), and 903.26(3) (a) .

797 (e) Fines and forfeitures pursuant to s. 34.191.

798 (f) Filing fees received pursuant to ss. 28.241 and 34.041,

799| unless the disposition of such fees is otherwise required by

800 law.

801 (g)4+£F All other revenues received by the clerk as revenue

802 authorized by law to be retained by the clerk.

803 (2) At —revenves—reeceived Py —the—elerkin—+theFine—and

804 feorfettureFuondfromecovrt—retated Ffees—Fines,—costs—and

805| serviece—echarges—are—<considered—Sstatefunds—eand—shall e —remitted

806 moentrh 1<z + + 1 Doernaxrtman + £ DAoaxzarn-- far A~ o 1T+ + 1 fal| e
J.I.lUJ.J.L_,J.L_L_Y T CIITT J_/\_,t/(_A.J_ CITCT T T g NV OETTT [ S N A bJ\J;_)_LL, LT TT T 1T LINO

807| ef—the Court—TrustFundwithin the Justice Administrative

808| Commissien~

809 43+ Notwithstanding £he—provisiens—ef this section, all
810 fines and forfeitures arising from operation of +the—previsiens
811l| ef—s. 318.1215 shall be disbursed in accordance with that

812 section.
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Section 12. Section 213.131, Florida Statutes, 1s amended
to read:

213.131 Clerks of the Court Trust Fund within the

Department of Revenue JustieceAdministrative Commissien.—The

Clerks of the Court Trust Fund is created within the Department

of Revenue JusticeAdministrative Commissiorn.

Section 13. Subsection (2) of section 215.22, Florida
Statutes, is amended to read:

215.22 Certain income and certain trust funds exempt.—

(2) Moneys and income of a revenue nature shared with
political subdivisions or received from taxes or fees authorized

to be levied by any political subdivision, including moneys from

service charges, fees, costs, and fines deposited into the

Clerks of the Court Trust Fund within the Department of Revenue,

shall be exempt from the deduction required by s. 215.20(1).
Section 14. For the period from July 1, 2013, through

September 30, 2013, the authorized budget for the clerks of the

circuit court shall be $110,845,078 and the authorized budget

for the Florida Clerks of Court Operations Corporation shall be

$405,412. The Florida Clerks of Court Operations Corporation

shall determine budget amounts for the individual clerks for

that period. For the county fiscal year beginning October 1,

2013, and ending September 30, 2014, the authorized budget for

the clerks of the circuit court shall be $443,380,312 and the

authorized budget for the Florida Clerks of Court Operations
Corporation shall be $1,621,648. The Florida Clerks of Court

Operations Corporation shall determine budget amounts for the

individual clerks for that period.

Section 15. Except as otherwise expressly provided in this
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act and except for this section, which shall take effect upon

this act becoming a law, this act shall take effect July 1,

2013.
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