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HB 781 2013

A bill to be entitled
An act relating to apportionment of income by sales
factor; amending s. 220.153, F.S.; defining the term
"manufacturer"; providing that only manufacturers
doing business within and without this state are
eligible for special apportionment of adjusted federal
income solely by sales factor for purposes of the
state corporate income tax; deleting provisions
requiring certain qualified capital expenditures
within a specified time period in order to qualify for
such apportionment; deleting application requirements

with respect thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 220.153, Florida Statutes, is amended
to read:

220.153 Apportionment by sales factor.—

(1) DEFINITION.—As used in this section, the term

"manufacturer" means any business establishment whose code

classification under the North American Industry Classification

System (NAICS) is within sector 31-33, manufacturing ‘euatified
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eligible to apportion its adjusted federal income under this
section, a manufacturer+
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2 The—taxpayer must submit an application to apportion
its adjusted federal income under this section to the Department
of Economic Opportunity within 2—vears—after notifyingEthe
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guatify. The application must be made under ocath and provide
such information as the Department of Economic Opportunity
reasonably requires by rule for determining the applicant's
eligibility to apportion adjusted federal income under this

section. The manufacturer +tespayer 1s responsible for

affirmatively demonstrating to the satisfaction of the

requirements.

by rule. The Department of Economic Opportunity shall
acknowledge receipt of the notice and approve or deny the
application in writing within 45 days after receipt.

(4) REVIEW AUTHORITY; RECAPTURE OF TAX.—

(a) In addition to its existing audit authority, the
department may perform any financial and technical review and

investigation, including examining the accounts, books, and
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Department of Economic Opportunity that it meets the eligibility

(b) The manufacturer £axpayer notice and application forms

shall be established by the Department of Economic Opportunity

records of a manufacturer the—taxpaye¥r as necessary, to verify
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85 that the manufacturer's faxpayer's tax return correctly computes

86 and apportions adjusted federal income and to ensure compliance
87| with this chapter.

88 (b) The Department of Economic Opportunity may, by order,
89| revoke its decision to grant eligibility for apportionment

90| pursuant to this section, and may also order the recalculation
91 of apportionment factors to those applicable under s. 220.15 if,
92 as the result of an audit, investigation, or examination, it

93| determines that information provided by the manufacturer

94| +aspayer in the application, or in a statement, representation,
95 record, report, plan, or other document provided to the

96| Department of Economic Opportunity to become eligible for

97| apportionment, was materially false at the time it was made and

98| that an individual acting on behalf of the manufacturer texpayer

99 knew, or should have known, that the information submitted was

100 false. The manufacturer £axpayer shall pay such additional taxes

101 and interest as may be due pursuant to this chapter computed as
102 the difference between the tax that would have been due under
103| the apportionment formula provided in s. 220.15 for such years
104 and the tax actually paid. In addition, the department shall

105 assess a penalty equal to 100 percent of the additional tax due.
106 (c) The Department of Economic Opportunity shall

107 immediately notify the department of an order affecting a

108| manufacturer's faxpayer'ls eligibility to apportion tax pursuant

109| to this section. A manufacturer that +taxpayer—whe is liable for

110| past tax must file an amended return with the department, or
111 such other report as the department prescribes by rule, and pay

112 any required tax, interest, and penalty within 60 days after the
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113| manufacturer taxpayer receives notification from the Department
114 of Economic Opportunity that the previously approved credits
115 have been revoked. If the revocation is contested, the
116| manufacturer +taxpayer shall file an amended return or other
117 report within 30 days after an order becomes final. A
118| manufacturer that fasxpayer—whe fails to pay the past tax,
119| 4dinterest, and penalty by the due date is subject to the
120| penalties provided in s. 220.803.

121 (5) RULES.—The Department of Economic Opportunity and the
122| department may adopt rules to administer this section.
123 Section 2. This act shall take effect July 1, 2013.
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