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Florida Senate - 2014 CS for CS for SB 1018

By the Committees on Appropriations; and Commerce and Tourism;
and Senator Detert

576-04521-14 20141018c2
A bill to be entitled

An act relating to the Department of Agriculture and
Consumer Services; amending s. 493.6108, F.S.;
removing the requirement that an applicant for private
investigative, private security, and repossession
services provide a written statement by a fingerprint
technician or licensed physician under certain
conditions; amending s. 493.6113, F.S.; revising
recertification training requirements for Class “G”
licensees; amending s. 493.6115, F.S.; adding specific
handguns to the list of firearms a Class “G” licensee
may carry while performing his or her duties; amending
s. 493.6305, F.S.; authorizing specified Class “D”
licensees to carry an authorized concealed firearm
under certain circumstances; amending s. 501.016,
F.S.; requiring a health studio to maintain a bond in
favor of the department, rather than the state;
authorizing liability for specified injuries to be
determined in an administrative proceeding or through
a civil action; providing that certain claims may be
paid only upon an order of the department issued in an
administrative proceeding; requiring that a claim
against the bond be filed on a form affidavit adopted
by rule of the department; providing the process by
which a consumer may file a claim against a bond or
other form of security; requiring a health studio to
pay the department indebtedness determined by final
order within 30 days; providing the process by which

the department may make a demand if the health studio
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fails to timely make the payment; providing that the
department shall be awarded attorney fees and costs in
certain circumstances; amending s. 501.059, F.S.;
prohibiting a telephone solicitor or a person from
initiating an outbound telephone call to a consumer, a
donor, or a potential donor under certain
circumstances; repealing s. 501.143, F.S., relating to
the Dance Studio Act; amending s. 501.603, F.S.;
defining the term “novelty payment”; conforming a
cross-reference; amending s. 501.611, F.S.; requiring
the bond required of a commercial telephone seller to
be in favor of the department for the use and benefit
of a purchaser who is injured by specified acts;
requiring that a claim against the bond be filed on a
form affidavit adopted by rule of the department;
providing procedures that a purchaser must follow in
filing a claim against the bond or other form of
security; providing for payment of indebtedness by the
commercial telephone seller to the department;
requiring the department to make demand on a surety if
a commercial telephone seller fails to pay certain
indebtedness within 30 days and providing a process;
providing that attorney fees and costs must be awarded
to the department in certain circumstances; conforming
provisions to changes made by the act; amending s.
501.616, F.S.; prohibiting a commercial telephone
seller or salesperson from accepting a novelty
payment; deleting a provision that prohibits a

commercial telephone seller or salesperson from
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requiring payment to be made by credit card; amending
s. 501.913, F.S.; providing that the registration
certificate for each brand of antifreeze distributed
in this state expires 1 year from the date of issue;
amending s. 525.16, F.S.; requiring all previous fines
to be disregarded if a new violation of provisions
relating to gasoline and o0il inspections has not
occurred within 3 years after the date of a previous
violation; creating s. 526.015, F.S., relating to
lubricating o0il standards and labeling requirements;
prohibiting a person from selling, distributing, or
offering for sale or distribution lubricating oil that
does not meet specified standards or labeling
requirements; requiring such noncompliant products to
be placed under a stop-sale order and the lot
identified and tagged by the department; prohibiting a
person from selling, distributing, or offering for
sale or distribution a product under stop-sale order;
requiring the department to issue a release order
under certain circumstances; repealing s. 526.50(6),
F.S., relating to the definition of terms related to
the sale of brake fluid; amending s. 526.51, F.S.;
providing that a permit authorizing a registrant to
sell brake fluid in this state is wvalid for a
specified period from the date of issue; conforming
provisions to changes made by the act; amending s.
539.001, F.S.; requiring that a claim against the bond
be filed on a form affidavit adopted by rule of the

department; providing the procedure that a consumer
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88 must follow in filing a claim against a bond or other
89 form of security filed with the department by a
90 pawnbroker; providing for payment of indebtedness by
91 the pawnbroker to the department; providing the
92 procedure that a consumer must follow if the
93 pawnbroker fails to make the payment; providing that
94 the agency shall be awarded attorney fees and costs in
95 certain circumstances; amending s. 559.929, F.S.;
96 requiring that a claim against the bond be filed on a
97 form affidavit adopted by rule of the department;
98 providing the procedure that a consumer must follow in
99 filing a claim against a bond or other form of
100 security filed with the department by a seller of
101 travel; providing for payment of indebtedness by the
102 seller of travel to the department; providing
103 procedures that the agency must follow if the seller
104 of travel fails to pay certain indebtedness within 30
105 days and providing a process; providing that the
106 agency shall be awarded attorney fees and costs in
107 certain circumstances; amending s. 943.059, F.S.;
108 providing an exception relating to the acknowledgement
109 of arrests covered by a sealed criminal history record
110 for a person seeking to be licensed to carry a
111 concealed weapon or concealed firearm; providing
112 applicability; amending ss. 205.1969 and 501.015,
113 F.S.; conforming cross-references; providing an
114 appropriation; providing effective dates.
115
116| Be It Enacted by the Legislature of the State of Florida:
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Section 1. of subsection (1) of section

493.6108,

Paragraph (a)
Florida Statutes, 1s amended to read:
493.6108 Investigation of applicants by Department of
Agriculture and Consumer Services.—
(1) Except as otherwise provided, the department must
investigate an applicant for a license under this chapter before
it may issue the license.
(a)l.

If a criminal history record check of an amy applicant

The investigation must include:

An examination of fingerprint records and police
records.
under this chapter is performed by means of fingerprint
identification, 120.60 (1)

shall be tolled while during—the—+time the applicant’s
fingerprints are under review by the Department of Law

the time limitations prescribed by s.

Enforcement or the United States Department of Justice, Federal
Bureau of Investigation.

2. If a legible set of fingerprints, as determined by the
Department of Law Enforcement or the Federal Bureau of
Investigation, cannot be obtained after two attempts, the
Department of Agriculture and Consumer Services may determine
the applicant’s eligibility based on s#pen a criminal history

record check under the applicant’s name conducted by the Federal

Bureau of Investigation bPepartment—eof Ltow Enforcement—3f—+the
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Section 2. Paragraph (b) of subsection (3) of section
493.0113, Florida Statutes, is amended to read:

493.6113 Renewal application for licensure.—

(3) Each licensee is responsible for renewing his or her
license on or before its expiration by filing with the
department an application for renewal accompanied by payment of
the prescribed license fee.

(b) Each Class “G” licensee shall additionally submit proof
that he or she has received during each year of the license
period a minimum of 4 hours of firearms recertification training
taught by a Class “K” licensee and has complied with such other

health and training requirements that whiekh the department

adopts shatt—adept by rule. Proof of completion of firearms
recertification training shall be submitted to the department

upon completion of the training. If the licensee fails to

complete the required 4 hours of annual training during

+
T

n
T

license, the individual’s license shall be automatically

suspended uwrtil—preof—eofthe reguired—training is—submitted—+to

the—department. The licensee must complete the minimum number of

hours of range and classroom training required at the time of

initial licensure and submit proof of having completed such

training to the department before the license may be reinstated.

If the licensee fails to complete the required 4 hours of annual

training during decumentationof completionof +the reguired

Eraining—isnot—submitted by —the—end—of the second year of the

2-year term of the license, the licensee must complete the

minimum number of hours of range and classroom training required
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at the time of initial licensure and submit proof of having

completed such training to the department before the license may

shatt—net be renewed vntess—the renewal applicant—compltetes—Ethe

o+
| T

firearms training requirement if:

1. The applicant provides proof that he or she is currently
certified as a law enforcement officer or correctional officer
under the Criminal Justice Standards and Training Commission and
has completed law enforcement firearms requalification training
annually during the previous 2 years of the licensure period;

2. The applicant provides proof that he or she is currently
certified as a federal law enforcement officer and has received
law enforcement firearms training administered by a federal law
enforcement agency annually during the previous 2 years of the
licensure period; or

3. The applicant submits a valid firearm certificate among
those specified in s. 493.6105(6) (a) and provides proof of
having completed requalification training during the previous 2
years of the licensure period.

Section 3. Subsection (6) of section 493.6115, Florida
Statutes, is amended to read:

493.6115 Weapons and firearms.—

(6) In addition to any other firearm approved by the
department, a licensee who has been issued a Class “G” license
may carry a .38 caliber revolver; eor a .380 caliber or 9
millimeter semiautomatic pistol; ex a .357 caliber revolver with

.38 caliber ammunition only; a .40 caliber handgun; or a .45 ACP

handgun while performing duties authorized under this chapter. A
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Ne licensee may not carry more than two firearms upon her or his
person when performing her or his duties. A licensee may only
carry a firearm of the specific type and caliber with which she
or he is qualified pursuant to the firearms training described
refereneed in subsection (8) or s. 493.6113(3) (b).

Section 4. Subsection (4) is added to section 493.6305,
Florida Statutes, to read:

493.6305 Uniforms, required wear; exceptions.—

(4) Class “D” licensees who are also Class “G” licensees

and who are performing bodyguard or executive protection

services may carry their authorized firearm concealed while

wearing plain clothes as needed to provide contracted services
to the client.
Section 5. Section 501.016, Florida Statutes, is amended to

read:

501.016 Health studios; security requirements.—Each health
studio that sells contracts for health studio services shall
meet the following requirements:

(1) Each health studio shall maintain for each separate
business location a bond issued by a surety company admitted to
do business in this state. The principal sum of the bond must
shaltt be $25,000, and the bond, when required, must shald be
obtained before a business tax receipt may be issued under
chapter 205. Upon issuance of a business tax receipt, the
licensing authority shall immediately notify the department of
such issuance in a manner established by the department by rule.

The bond must skhalt be in favor of the department state for the

benefit of any person injured as a result of a violation of ss.

501.012-501.019. Liability for such injuries may be determined
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in an administrative proceeding of the department pursuant to

chapter 120 or through a civil action. However, claims against

the bond or certificate of deposit may be paid, in amounts up to

the determined liability for such injuries, only by order of the

department in an administrative proceeding pursuant to chapter

120. The aggregate liability of the surety to all persons for
all breaches of the conditions of the bonds provided by this

section may not herein shall in no—-evernt exceed the amount of

the bond. The original surety bond required by this section

shall be filed with the department on a form adopted by

department rule.

(2) In lieu of maintaining the bond required in subsection
(1), the health studio may furnish to the department on a form
adopted by department rule:

(a) An irrevocable letter of credit from any foreign or
domestic bank in the amount of $25,000; or
(b) A guaranty agreement that is secured by a certificate

of deposit in the amount of $25,000.

The original letter of credit or certificate of deposit
submitted in lieu of the bond shall be filed with the
department. The department shall decide whether the security
furnished in lieu of bond by the health studio complies is—3n
comptianee with the requirements of this section.

(3) A consumer may file a claim against the bond or other

form of security. Such claim must be submitted to the department

in writing on a form affidavit approved by department rule

within 120 days after an alleged injury has occurred or is

discovered to have occurred or a judgment has been entered. The
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proceedings shall be conducted in accordance with chapter 120.

For proceedings conducted under ss. 120.569 and 120.57, the

department may act only as a nominal party.

(4) The health studio shall pay to the department for

distribution to the consumer any indebtedness determined by

final order of the department within 30 days after the order is

entered. If the health studio fails to make timely payment, the

department shall make demand upon the surety, which may include

an institution issuing a letter of credit or depository on a

certificate of deposit. If a surety fails to comply with a

demand for payment issued pursuant to a final order, the

department may file an action in circuit court pursuant to s.

120.69 to recover payment up to the amount of the bond or other

form of security. If the court affirms the department’s demand

for payment from the surety, the department shall be awarded

court costs and reasonable attorney fees.

(5)43> A health studio that whieh sells contracts for

future health studio services and whieh collects direct payment
on a monthly basis for those services is shald+—Pbe exempt from
the security requirements of subsections (1) and (2) if provided
£hat any service fee charged is & reasonable and fair serviee

fee. The number of monthly payments in such a contract must

shatt be equal to the number of months in the contract. The
contract must shald conform to all the requirements for future
health studio services contracts as specified in ss. 501.012-
501.019 and must shald specify in the terms of the contract the
charges to be assessed for those health studio services.

(6)44)> If the health studio furnishes the department with

evidence satisfactory to the department that the aggregate
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dollar amount of all current outstanding contracts of the health

studio is less than $5,000, the department may—at—its

Al ot o
|\, S SRS ) N j e

A+ reduce the principal amount of the surety bond or
other sufficient financial responsibility required in

Y
T

o
=}

[0)]

subsections (1) and (2) to a sum of at least amet—le
$10,000. However, at any time the aggregate dollar amount of
such contracts exceeds $5,000, the health studio shall se notify
the department and shall £herewpoern provide the bond or other
documentation as required in subsections (1) and (2). Health
studios whose bonds have been reduced shall must provide the

department with an annually updated list of members. Failuwre+eo

file—an—annval—report—witl—resutt—3n The department shall

increase ¥aising the security requirement to $25,000 for a
health studio that fails to file an annual report.

(7)45)F Each health studio shall furnish the department with

a copy of the escrow account which would contain all funds
received for future consumer services, whether provided under by

contract or otherwise, sold before prier—+te the business

location’s full operation and specify a date certain for
opening, if such an escrow account is established.
(8) 46> Subsections (1) and (2) do shai+ not apply to a

health studio that has been operating in compliance with ss.

501.012-501.019 and rules adopted thereunder, eentimveuslty under

the same ownership and control, continuously for the most recent

[OF ey

+1h
I

5-year period; in—ecompltiance—with—ss5+—5061-063+2-564-039
rotes—adepted—thereunder—and that has not had any civil,

criminal, or administrative adjudication against it by any state

n
TT

@D

or federal agency; and that has a satisfactory consumer

complaint history. As used in this subsection, the term
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“satisfactory consumer complaint history” means that there are

no unresolved consumer complaints regarding the health studio
are on file with the department. A consumer complaint is
unresolved if a health studio has not responded to the
department’s efforts to mediate the complaint or if there has
been an adjudication that the health studio has violated ss.
501.012-501.019 or the rules adopted thereunder. Such exemption
extends to all current and future business locations of an

exempt health studio.

(9)44H This section does not apply to a business, otherwise

defined as a health studio, which sells a single contract of 30
days or less to a amy member without any option for renewal or

any other condition that whieh establishes any right in the

member beyond the term of such contract is—exempt—from—Ethe

proevisiens—oef+this—seetieon. However, this exemption does shaltd
not apply if the business offers any other health studio

contract, regardless of whatewver duration, at any time before or

during er—prier—te the existence of such single contract of 30
days or less.

(10)+8)» Except in the case of a natural disaster or an act
of God, a health studio that is exempt from the requirements of

subsections (1) and (2), but does not have any that—has——neo

business locations open for 14 consecutive days, waives its
exemption and is considered to be a new health studio for the
purposes of ss. 501.012-501.019.

Section 6. Subsection (5) of section 501.059, Florida
Statutes, is amended to read:

501.059 Telephone solicitation.—

(5) A telephone solicitor or person may not initiate an
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349 outbound telephone call to a consumer, donor, or potential donor

350 who has previously communicated to the telephone solicitor or
351| person that he or she does not wish to receive an outbound

352 telephone call:

353 (a) Made by or on behalf of the seller whose goods or

354 services are being offered; or

355 (b) Made on behalf of a charitable organization for which a
356 charitable contribution is being solicited.

357 Section 7. Section 501.143, Florida Statutes, is repealed.

358 Section 8. Present subsections (8) through (11) of section
359 501.603, Florida Statutes, are redesignated as subsections (9)
360 through (12), respectively, a new subsection (8) is added to
301 that section, and subsection (2) of that section is amended, to
362 read:

363 501.603 Definitions.—As used in this part, unless the

364 context otherwise requires, the term:

365 (2) “Commercial telephone seller” means a person who

366| engages in commercial telephone solicitation on his or her own

Iy

-
I

qr
qr

367| behalf or through salespersons. The termy—exeept

368| eommerceial—tetephone—selter does not include a salesperson as

369| defined in subsection (11) or a person or entity operating under

-
(=8

370 a valid affidavit of exemption filed with the department
371 according to s. 501.608(1) (b) or exempted from this part by s.

372 501.604. The term A—ecommercial—telephone——seller does——mot—inetude
373 a—satesperson—as—defined in subseetion 10—~ commereiat

374 fetephone—selter includes, but is not limited to, owners,

375 operators, officers, directors, partners, or other individuals

376| engaged in the management activities of a business entity

377| pursuant to this part.
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(8) “Novelty payment” means a payment method that does not

provide a means of systematic monitoring to detect and deter

fraud. The term includes, but is not limited to, the following

payment devices:

(a) A remotely created check, which is a check that is not

created by the paying bank and that does not bear the signature

of the person on whose account the check is drawn.

(b) A remotely created payment order, which is a payment

instruction or order drawn on a person’s account which is

initiated or created by the payee and which does not bear the

signature of the person on whose account the order is drawn and

which is cleared through the check clearing system.

(c) A cash-to-cash money transfer, which is the electronic

transfer of the value of cash received from one person to

another person in a different location which is sent by a money

transfer provider and received in the form of cash. As used in

this paragraph, the term “money transfer provider” means a

person or financial institution that provides cash-to-cash money

transfers for a person in the normal course of business,

regardless of whether the person holds an account with such

person or financial institution.

(d) A cash reload mechanism, which is a system that makes

it possible to convert cash into an electronic form which a

person can use to add money to a general-use prepaid card or an

online account with a payment intermediary. As used in this

paragraph, the term “mechanism” means a system that is purchased

by a person on a prepaid basis, that enables access to the funds

via an authorization code or other security measure, and that is

not directly used as a general-use prepaid card.
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407 Section 9. Section 501.611, Florida Statutes, is amended to
408 read:
409 501.611 Security.—
410 (1) An application filed pursuant to s. 501.605 must be

411 accompanied by:

412 (a) A bond executed by a corporate surety approved by the
413| department and licensed to do business in this state;

414 (b) An irrevocable letter of credit issued for the benefit
415| of the applicant by a bank whose deposits are insured by an
416| agency of the Federal Government; or

417 (c) A certificate of deposit in a financial institution
418 insured by an agency of the Federal Government, which may be
419| withdrawn only on the order of the department, except that the
420 interest may accrue to the applicant.

421 (2) The amount of the bond, letter of credit, or

422 certificate of deposit must be a minimum of $50,000, and the
423| bond, letter of credit, or certificate of deposit must be in

424 favor of the department for the use and benefit of any purchaser

425 who is injured by the fraud, misrepresentation, breach of

426 contract, financial failure, or violation of this part by the

427 applicant m

428 with—theprovisions—ef—+thispart. The department may, at its

429| discretion, establish a bond of a greater amount to ensure the
430| general welfare of the public and the interests of the

431 telemarketing industry.

432 (3) The bond shall be posted with the department on a form
433 adopted by and—sh

B N O =,
[N SN NS ) @ R S A T [N S NP S P
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434 ieensure—with—the department rule and shall remain in force

435| throughout the period of licensure.
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(4) The department or a amy governmental agency, on behalf

of an amy injured purchaser or a amy purchaser herself or

himself who is injured by thebankruptey—of the applicant er—her

Sy £ sz s man i A 3o~ 1rn e PN 1o
T AR i ey oL LT TT T 1T [N S . A\ TT 1O

-~
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Rt N

capaettyas—a—+tieensee, may bring and maintain an action to

recover against the bond, letter of credit, or certificate of
deposit.

(5) A purchaser may file a claim against the bond or other

form of security. Such claim must be submitted to the department

in writing on a form affidavit approved by department rule

within 120 days after an alleged injury has occurred or is

discovered to have occurred or a judgment has been entered. The

proceedings shall be conducted in accordance with chapter 120.

For proceedings conducted under ss. 120.569 and 120.57, the

department must act only as a nominal party.

(6) The commercial telephone seller shall pay to the

department for distribution to the consumer any indebtedness

determined by final order of the department within 30 days after

the order is entered. If the commercial telephone seller fails

to make timely payment, the department shall make demand upon

the surety, which may include an institution issuing a letter of

credit or depository on a certificate of deposit. If a surety

fails to comply with a demand for payment issued pursuant to a

final order, the department may file an action in circuit court

pursuant to s. 120.69 to recover payment up to the amount of the

bond or other form of security. If the court affirms the

department’s demand for payment from the surety, the department

shall be awarded all court costs and reasonable attorney fees.

Section 10. Section 501.616, Florida Statutes, is amended
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465 to read:
466 501.616 Unlawful acts and practices.—
467 (1) A F——shatd be—unlawful for any commercial telephone

468 seller or salesperson may not directly or indirectly accept a

469| novelty payment as defined by s. 501.603(8) or rule as payment

470 for goods or services offered or sold through telemarketing e

471 Aoy +hhat+ Nz At sz ~vrada+ ~ar ] e A d o n LS
.LC\-:]_LAL.LC CTIITTOCT t—/bl._ylllclll. T LJ_Y LN N PR W R S \NPR @ i W § O CITO1IT 14 CLTOT1T L\
472 +h~rrga o + A N~ N NN AN A~ fnr +hh ot At A A £ Nzt
CTCITCT ITTW IO O (o awy T TOTOTITC T (&Y tJ.LC.LC.LCLL\./C [ S N CTIITTCT T CTTITTOTC L\ tJ(.aL_Ylll.Clll,
473 (2) A F—shaotl—beunlawfuol—Ffor—any commercial telephone

474| seller may not £e employy or be affiliated with an;——any

475 unlicensed salesperson.
2N

Hh

476 (3) A T—shalttbe—untawful—Ffor—any salesperson may not e
477| be employed by or affiliated withy+ an unlicensed commercial

478 telephone seller.

479 (4) A Ft—shattbe—untawiudl—Ffor—any commercial telephone

480 seller or salesperson must £e be licensed uwnaliecensed.

481 (5) A TH—sholl beunlaowtel for—any salesperson or
482 commercial telephone seller may not e otherwise violate +he

e
£ this part.

n
OTT

He-
0]
q

483| preovis
484 (6)
485 seller or salesperson may not e make a commercial telephone

486| solicitation phone call before 8 &:66 a.m. or after 9 5+66 p.m.

ary commercial telephone

| >
HH
ar
[0)]
o
o))
|__|
|__|
o}
(

q

o]
|__|
o))
T
q

|__|
Hh
q

g

487 local time at the called person’s location.

488 (7) A F—shatt beunlawful—for any commercial telephone

489 seller or salesperson making a commercial telephone solicitation

490 call may not intentionally act felephonie soliecitationsteotake

491 | aay—intentienal—aetien to prevent transmission of the telephone

492 solicitor’s name or telephone number to the party called when

493 the equipment or service used by the telephone solicitor is
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capable of creating and transmitting the telephone solicitor’s
name or telephone number.

Section 11. Subsection (1) of section 501.913, Florida
Statutes, 1s amended to read:

501.913 Registration.—

(1) Each brand of antifreeze to be distributed in this
state shall be registered with the department before
distribution. The person whose name appears on the label, the
manufacturer, or the packager shall make application annually to

the department on forms provided by the department are—dater—than

Ta
1)

gty—+—eof eaeh year. The registration certificate expires 1 year

from the date of issue. The registrant assumes, by application

to register the brand, full responsibility for the registration
and the+ quality+ and gquantity of the product sold, offered, or
exposed for sale in this state. If a registered brand is not in
production for distribution in this state, amd to ensure any

remaining product that is still available for sale in this #£ke

state is properly registered, the registrant must submit a
notarized affidavit on company letterhead to the department
certifying that:

(a) The stated brand is no longer in production;

(b) The stated brand will not be distributed in this state;
and

(c) All existing product of the stated brand will be
removed by the registrant from the state within 30 days after
expiration of the registration or the registrant will reregister

the brand for two subsequent registration periods.

If production resumes, the brand must be reregistered before it
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is distributed in this state.
of section

Section 12. of subsection (1)

525.16,

Paragraph (b)
Florida Statutes, 1s amended to read:
525.16 Administrative fine; penalties; prosecution of cases

by state attorney.—

b If a 2 ENECOIENE T SF —NE S i 2 Aoz £ 2o £ +1h 1o+

7T v yooro aorctCrr ot Oay O ToouantCt— O CcitiC— =TS T
ot~ o] rAdaryr £y o <79 Tat+aoarn 19am A~y g Aot Ao n new
S TCOP St OoOTrOCT TTOTT o vIOTacToOt ottt oIt o CitaopttoT; 110

violation does not occur hkas—eecewrred at the same location while

the business is under the same during—the proprietorship within

3 years after the date of issuance of the last previous stop-

sale order ef—the—same—persen, all previous fines shall be

disregarded when administering a fine for a new the—next
violation.

Section 13. Section 526.015, Florida Statutes, is created
to read:

526.015 Lubricating o0il standards; labeling requirements.—

(1) A person may not sell or distribute, or offer for sale

or distribution, a lubricating oil that fails to meet a quality

standard, such as those established by the Society of Automotive

Engineers or other similar standard, or a labeling requirement

designed to prevent deceptive or misleading practices as adopted

by rule of the department.

(2) A product that fails to meet a standard or labeling

requirement adopted by rule of the department shall be placed

under a stop-sale order by the department, and the lot number of

the product shall be identified and tagged by the department to

prevent its sale.

(3) A person may not sell or distribute, or offer for sale
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552 or distribution, a product that has been placed under a stop-

553 sale order.

554 (4) If a product is made to conform to standards and

555 labeling requirements or is removed from the premises in a

556| manner approved by the department, the department shall issue a

557 release order.

558 Section 14. Subsection (6) of section 526.50, Florida

559 Statutes, is repealed.

560 Section 15. Subsection (1) of section 526.51, Florida

561 Statutes, 1s amended to read:

562 526.51 Registration; renewal and fees; departmental

563 expenses; cancellation or refusal to issue or renew.—

564 (1) (a) Application for registration of each brand of brake
565 fluid shall be made on forms supplied by the department. The

566 applicant shall provide give his or her name and address, and
567 the brand name of the brake fluid, the state in which #hat he or
568 she owns the brand name and has complete control over the

569 product sold thereunder in this state, and prewvide the name and
570 address of the resident agent in this state. If the applicant
571 does not own the brand name but wishes to register the product
572| with the department, a notarized affidavit that gives the

573 applicant full authorization to register the brand name, which
574| must be amnd—that—3s signed by the owner of the brand name, must
575 accompany the application for registration. The affidavit must
576 include all affected brand names, the owner’s company or

577 corporate name and address, the applicant’s company or corporate
578 name and address, and a statement from the owner authorizing the

579 applicant to register the product with the department. The owner

580 of the brand name shall maintain complete control over each
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product sold under that brand name in this state. All first-time
applications for a brand and formula combination must be
accompanied by a certified report from an independent testing

laboratory, setting forth the analysis of the brake fluid which

shows its quality meets teo—benottess—+than the minimum

specifications established by the department for brake fluids. A

sample of at least met—Fdess—than 24 fluid ounces of brake fluid

shall be submitted+ in a container with a label printed in the

same manner that 1t er—eontarpers;—with labels representing

+ hotwr +h oot a2~ £ ]
(= TTOW T CUTTICOOITITI T IO g Ly T

T
D

17
sold, and the sample and container shall be analyzed and
inspected by the department in order to verify £hat compliance
with the department’s specifications and labeling requirements
may—be—verified. Upon approval of the application, the
department shall register the brand name of the brake fluid and

issue to the applicant a permit, valid for 1 year from the date

of issue, authorizing the registrant to sell the brake fluid in

this state duringthe permit—year speeifiedin—the permit.

(b) An Eaeh applicant shall pay a fee of 5100 with each
application. A permit may be renewed by application to the
department, accompanied by a renewal fee of $50, on or before

the expiration of the previously issued dast—dayeof—Fthepermit

ratieorn. To reregister a previously
registered brand and formula combination, an applicant must
submit a completed application and all materials as required in

this section to the department before the expiration of the

previously issued first—dayef—+the permit year. A brand and

formula combination for which a completed application and all
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materials required in this section are not received before the

expiration of the previously issued first—dayeof—+the permit year

may not be registered with the department until a completed
application and all materials required in this section have been
received and approved. If the brand and formula combination was
previously registered with the department and a fee,

application, or materials required in this section are received

after the expiration of the previously issued first—dayof—the

permit year, a penalty of $25 aeerves;—whieh shall be added to

the fee. Renewals shall be accepted only on brake fluids that do
not have a me change in formula, composition, or brand name. A
Any change in formula, composition, or brand name of a any brake
fluid constitutes a new product that must be registered in
accordance with this part.

(c) If a registered brand and formula combination is no

longer in production for distribution in this state, in order to

ensure that any remaining product still available for sale in

this state is properly registered, i+f—a—registeredbrand—and
4+
[

on company letterhead to the department certifying that:

1. The stated brand and formula combination is no longer in
production;

2. The stated brand and formula combination will not be
distributed in this state; and

3. Either all existing product of the stated brand and
formula combination will be removed by the registrant from the
state within 30 days after the expiration of the registration or

that the registrant will reregister the brand and formula
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1
combination for 2 &we subsequent years registration—period

(0}

If production resumes, the brand and formula combination must be
reregistered before it is again distributed in this state.

Section 16. Paragraph (a) of subsection (4) and paragraphs
(b) and (d) of subsection (7) of section 539.001, Florida
Statutes, are amended to read:

539.001 The Florida Pawnbroking Act.—

(4) ELIGIBILITY FOR LICENSE.—

(a) To be eligible for a pawnbroker’s license, an applicant
must:

1. Be of good moral character;

2. Have a net worth of at least $50,000 or file with the
agency a bond, issued by a surety company qualified to do
business in this state, in the amount of $10,000 for each
license. In lieu of the bond required in this section, the
applicant may establish a certificate of deposit or an
irrevocable letter of credit in a Florida banking institution in
the amount of the bond. The original bond, certificate of
deposit, or letter of credit shall be filed with the agency on a
form adopted by agency rule, and the agency shall be the

beneficiary to said document. The bond, certificate of deposit,

or letter of credit must shatt be in favor of the agency for the

use and benefit of any consumer who is injured by the fraud,

misrepresentation, breach of contract, financial failure, or

violation of amyprevisien—of this section by the pawnbroker.
Such liability may be enforced either by proceeding in an

administrative action or by filing a judicial suit at law 4+m—=

ot

V+- £ Ao
AL W i Sy - T

A\

+or. However, in such court suit,
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668 the bond, certificate of deposit, or letter of credit posted
669 with the agency may shat* not be amenable or subject to any
670 judgment or other legal process issuing out of or from such
671 court 1n connection with such lawsuit, but such bond,
672 certificate of deposit, or letter of credit shall be amenable to
673 and enforceable only by and through administrative proceedings
674| Dbefore the agency. It is the intent of the Legislature that such
675 bond, certificate of deposit, or letter of credit shadtt be
676| applicable and liable only for the payment of claims duly
677 adjudicated by order of the agency. The bond, certificate of
678| deposit, or letter of credit shall be payable on a pro rata
679| basis as determined by the agency, but the aggregate amount may
680 not exceed the amount of the bond, certificate of deposit, or

681 letter of credit. A consumer may file a claim against the bond,

682 certificate of deposit, or letter of credit. Such claim must be

683 submitted in writing to the agency on a form affidavit approved

684| by agency rule within 120 days after an alleged injury has

685| occurred or is discovered to have occurred or a judgment has

686| been entered. The proceedings shall be conducted in accordance

687| with chapter 120. For proceedings conducted under ss. 120.569

688 and 120.57, the agency may act only as a nominal party. The

689| pawnbroker shall pay to the agency for distribution to the

690 consumer any indebtedness determined by final order of the

691 agency within 30 days after the order is entered. If the

692| pawnbroker fails to make timely payment, the agency shall make

693 demand upon the surety, which includes an institution issuing a

694 letter of credit or depository on a certificate of deposit. If a

695 surety fails to comply with a demand for payment pursuant to a

696 final order, the agency may file an action pursuant to s. 120.69
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in circuit court to recover payment, up to the amount of the

bond or other form of security. If the agency is successful and

the court affirms the agency’s demand for payment from the

surety, the agency shall be awarded all court costs and

reasonable attorney fees;

3. Not have been convicted of, or found guilty of, or pled
guilty or nolo contendere to, or not have been incarcerated
within the last 10 years as a result of having previously been
convicted of, or found guilty of, or pled guilty or nolo
contendere to, regardless of adjudication, a felony within the
last 10 years and not be acting as a beneficial owner for
someone who has been convicted of, or found guilty of, or pled
guilty or nolo contendere to, regardless of adjudication, a
felony within the last 10 years; and

4. Not have been convicted of, or found guilty of, or pled
guilty or nolo contendere to, or not have been incarcerated
within the last 10 years as a result of having previously been
convicted of, or found guilty of, or pled guilty or nolo
contendere to, regardless of adjudication, a crime that involves
theft, larceny, dealing in stolen property, receiving stolen
property, burglary, embezzlement, obtaining property by false
pretenses, possession of altered property, or any other
fraudulent or dishonest dealing within the last 10 years, and
not be acting as a beneficial owner for someone who has been
convicted, of, or found guilty of, or pled guilty or nolo
contendere to, or has been incarcerated within the last 10 years
as a result of having previously been convicted of, or found
guilty of, or pled guilty or nolo contendere to, regardless of

adjudication, a crime that involves theft, larceny, dealing in
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726 stolen property, receiving stolen property, burglary,
7277 embezzlement, obtaining property by false pretenses, possession
728 of altered property, or any other fraudulent or dishonest
729| dealing within the last 10 years.
730 (7) ORDERS IMPOSING PENALTIES.-—
731 (b) Upon a finding as set forth in paragraph (a), the
732 agency may enter an order doing one or more of the following:
733 1. Issuing a notice of noncompliance pursuant to s.
734 120.695.

735 2. Imposing an administrative fine of up to mnet—te—execeed

736 $5,000 for each act that whiekh constitutes a violation of this
737| section, e¥ a rule, or an order.

738 3. Directing that the pawnbroker cease and desist specified
739| activities.

740 4., Refusing to license or revoking or suspending a license.
741 5. Placing the licensee on probation for a period of time,
742 subject to such conditions as the agency may specify.

743 (d)1. When—+the—ageneyr If a violation of this section

744 occurs and the agency has reasonable cause to believe that a

745| person is operating in violation of this section, has—reaseonabite

N oy N IS N £ o+
CITTr T (& t/\./J—k_)UJ-J- i S vV T O 1T OO CITTUITT - CIT 1S

746 cayse—to—believe Is—epera S
747| seetieny the agency may bring a civil action in the appropriate
748 court for temporary or permanent injunctive relief and may seek

749 other appropriate civil relief, including a civil penalty of up

750 to met—+te—exeeed 55,000 for each violation, restitution and

751 damages for injured customers, court costs, and reasonable

752 attorney attermeyrs fees.

753 2. The agency may terminate an any investigation or action

754 upon agreement by the offender to pay a stipulated civil
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penalty, to make restitution or pay damages to customers, or to

satisfy any other relief authorized in this section hkherein and

requested by the agency.

Section 17. Section 559.929, Florida Statutes, 1s amended
to read:

559.929 Security requirements.—

(1) An application must be accompanied by a performance
bond in an amount set by the department under paragraph (a),

paragraph (b), or paragraph (c). The surety on such bond must

shatt be a surety company authorized to do business in the
state.

(a) Each seller of travel which £hat certifies its business

activities under s. 559.9285 (1) (a) shall provide a performance

bond in an amount up to met—te—-exeeed $25,000, or in the amount
of $50,000 if the seller of travel is offering vacation
certificates.

(b) Each seller of travel which £hat certifies its business

activities under s. 559.9285 (1) (b) shall provide a performance

bond in an amount up to met—+te—-exeeed $100,000, or in the amount
of $150,000 if the seller of travel is offering vacation
certificates.

(c) Each seller of travel which £hkhat certifies its business

activities under s. 559.9285(1) (c) shall provide a performance

bond in an amount up to met—te—-exeeed $250,000, or in the amount
of $300,000 if the seller of travel is offering vacation
certificates.

(2) The bond must shatd be in favor of the department on a

form adopted by rule of the department for the use and benefit

of a amy traveler who is injured by the fraud,
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784 misrepresentation, breach of contract, financial failure, or

785| violation ef—any previsiern of this part by the seller of travel.
786| Such liability may be enforced either by proceeding in an

787 administrative action as specified in subsection (3) or by

788| filing a judicial suit at law im—a—ecourt—ofecompetent

789| Fwrisdietien. However, in such court suit the bond posted with
790 the department shall not be amenable or subject to any judgment
791 or other legal process issuing out of or from such court in

792 connection with such lawsuit, but such bond shall be amenable to
793| and enforceable only by and through administrative proceedings
794| before the department. It is the intent of the Legislature that
795 such bond is shald—be applicable and liable only for the payment
796 of claims duly adjudicated by order of the department. The bond
797| must shald be open to successive claims, but the aggregate

798 amount awarded may not exceed the amount of the bond. In

799 addition to the foregoing, a bond provided by a registrant or
800 applicant for registration which certifies its business

801| activities under s. 559.9285(1) (b) or (c) must shald: be in favor
802 of the department, with payment in the following order of

803| priority:

804 (a) All expenses for prosecuting the registrant or

805 applicant in an aay administrative or civil action under this

806| part, including attorney fees fer—attornmeys and fees for other

807 professionals, court costs or other costs of the proceedings,
808 and all other expenses incidental to the action.

809 (b) The A3d costs and expenses of investigation before
810| prier—*te the commencement of an administrative or civil action

811 under this part.

812 (c) An Any unpaid administrative fine imposed by final
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order or an aiy unpaid civil penalty imposed by final judgment
under this part.

(d) Damages or compensation for a amy traveler injured as
provided in this subsection.

(3) A Any traveler may file a claim against the bond. Such

claim must whieh—shald be submitted to the department made in

writing on a form affidavit approved by department rule te—the
department within 120 days after an alleged injury has occurred

or is discovered to have occurred or a judgment has been

entered. The proceedings shall be conducted keld in accordance

with chapter 120. The department may act only as a nominal party

in proceedings conducted under ss. 120.569 and 120.57.

(4) Any indebtedness determined by final order of the

department must be paid by the seller of travel to the

department within 30 days after the order is entered, for

distribution to the traveler. If the seller of travel fails to

make payment within the 30 days, the department shall make

demand upon the surety, which includes an institution issuing a

letter of credit or depository on a certificate of deposit. Upon

failure of a surety to comply with a demand for payment pursuant

to a final order, the department may file an action in circuit

court to recover payment, up to the amount of the bond or other

form of security pursuant to s. 120.69. If the department is

successful and the court affirms the department’s demand for

payment from the surety, the department shall be allowed all

court costs incurred and reasonable attorney fees to be fixed

and collected as a part of the costs of the suit.

(5) 4 If In—eanysituatieon—3n—whiech the seller of travel is

currently the subject of an administrative, civil, or criminal
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action by the department, the Department of Legal Affairs, or
the state attorney relating to eeneerming compliance with this

part, the right to proceed against the bond as provided in
subsection (3) is shaid—be suspended until after any enforcement
action becomes final.

(6) 45> The department may waive the bond requirement on an
annual basis if the seller of travel has had 5 or more
consecutive years of experience as a seller of travel in this

state Flerida in compliance with this part, has not had a awmy

civil, criminal, or administrative action instituted against the
seller of travel in the vacation and travel business by a amy
governmental agency or an any action involving fraud, theft,
misappropriation of property, violation of a amy statute
pertaining to business or commerce with a anmy terrorist state,
or moral turpitude, and has a satisfactory consumer complaint
history with the department, and certifies its business

activities under s. 559.9285. Such waiver may be revoked if the

seller of travel violates amyprovisien—-of this part. A seller
of travel which #hat certifies its business activities under s.
559.9285(1) (b) or (c) is not entitled to the waiver provided in
this subsection.

Section 18. Effective January 1, 2015, paragraph (a) of
subsection (4) of section 943.059, Florida Statutes, is amended
to read:

943.059 Court-ordered sealing of criminal history records.—
The courts of this state shall continue to have jurisdiction
over their own procedures, including the maintenance, sealing,
and correction of judicial records containing criminal history

information to the extent such procedures are not inconsistent
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with the conditions, responsibilities, and duties established by
this section. Any court of competent Jjurisdiction may order a
criminal justice agency to seal the criminal history record of a
minor or an adult who complies with the requirements of this
section. The court shall not order a criminal Jjustice agency to
seal a criminal history record until the person seeking to seal
a criminal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). A criminal history record that relates to a violation of s.
393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s.
800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071, chapter
839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.
916.1075, a violation enumerated in s. 907.041, or any violation
specified as a predicate offense for registration as a sexual
predator pursuant to s. 775.21, without regard to whether that
offense alone is sufficient to require such registration, or for
registration as a sexual offender pursuant to s. 943.0435, may
not be sealed, without regard to whether adjudication was
withheld, if the defendant was found guilty of or pled guilty or
nolo contendere to the offense, or if the defendant, as a minor,
was found to have committed or pled guilty or nolo contendere to
committing the offense as a delinquent act. The court may only
order sealing of a criminal history record pertaining to one
arrest or one incident of alleged criminal activity, except as
provided in this section. The court may, at its sole discretion,
order the sealing of a criminal history record pertaining to
more than one arrest if the additional arrests directly relate
to the original arrest. If the court intends to order the

sealing of records pertaining to such additional arrests, such

Page 31 of 35

CODING: Words strieken are deletions; words underlined are additions.




900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928

Florida Senate - 2014 CS for CS for SB 1018

576-04521-14 20141018c2
intent must be specified in the order. A criminal justice agency
may not seal any record pertaining to such additional arrests if
the order to seal does not articulate the intention of the court
to seal records pertaining to more than one arrest. This section
does not prevent the court from ordering the sealing of only a
portion of a criminal history record pertaining to one arrest or
one incident of alleged criminal activity. Notwithstanding any
law to the contrary, a criminal justice agency may comply with
laws, court orders, and official requests of other jurisdictions
relating to sealing, correction, or confidential handling of
criminal history records or information derived therefrom. This
section does not confer any right to the sealing of any criminal
history record, and any request for sealing a criminal history
record may be denied at the sole discretion of the court.

(4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.—A criminal
history record of a minor or an adult which is ordered sealed by
a court of competent jurisdiction pursuant to this section is
confidential and exempt from the provisions of s. 119.07(1) and
s. 24(a), Art. I of the State Constitution and is available only
to the person who is the subject of the record, to the subject’s
attorney, to criminal justice agencies for their respective
criminal justice purposes, which include conducting a criminal
history background check for approval of firearms purchases or
transfers as authorized by state or federal law, to judges in
the state courts system for the purpose of assisting them in
their case-related decisionmaking responsibilities, as set forth
in s. 943.053(5), or to those entities set forth in
subparagraphs (a)l., 4., 5., 6., and 8. for their respective

licensing, access authorization, and employment purposes.
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(a) The subject of a criminal history record sealed under
this section or under other provisions of law, including former
s. 893.14, former s. 901.33, and former s. 943.058, may lawfully
deny or fail to acknowledge the arrests covered by the sealed
record, except when the subject of the record:

1. Is a candidate for employment with a criminal justice
agency;

2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under
this section, s. 943.0583, or s. 943.0585;

4. Is a candidate for admission to The Florida Bar;

5. Is seeking to be employed or licensed by or to contract
with the Department of Children and Families, the Division of
Vocational Rehabilitation within the Department of Education,
the Agency for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Health, the
Department of Elderly Affairs, or the Department of Juvenile
Justice or to be employed or used by such contractor or licensee
in a sensitive position having direct contact with children, the
disabled, or the elderly;

6. Is seeking to be employed or licensed by the Department
of Education, any district school board, any university
laboratory school, any charter school, any private or parochial
school, or any local governmental entity that licenses child
care facilities; o=

7. Is attempting to purchase a firearm from a licensed
importer, licensed manufacturer, or licensed dealer and is
subject to a criminal history check under state or federal law;

Oor—+
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958 8. Is seeking to be licensed by the Bureau of License

959 Issuance of the Division of Licensing within the Department of

960| Agriculture and Consumer Services to carry a concealed weapon or

961| concealed firearm. This exception applies only to the

962| determination of an applicant’s eligibility in accordance with
963| s. 790.06.

964 Section 19. Section 205.1969, Florida Statutes, is amended
965 to read:

966 205.1969 Health studios; consumer protection.—A county or
967| municipality may not issue or renew a business tax receipt for

968 the operation of a health studio pursuant to ss. 501.012-501.019

969 or—paoltroomdanece—studieoPpursvent—+te——s+—564-3+43+ unless such
970 business exhibits a current license, registration, or letter of
971 exemption from the Department of Agriculture and Consumer

972 Services.

973 Section 20. Subsection (6) of section 501.015, Florida

974 Statutes, is amended to read:

975 501.015 Health studios; registration requirements and
976| fees.—Each health studio shall:
977 (6) Be considered a new health studio and is shald:—be

978 subject to the requirements of s. 501.016 each time the health
979| studio changes ownership or, in the case of corporate ownership,
980 each time the stock ownership is changed so as to effectively
981 put the health studio under new management or control,

982 notwithstanding s. 501.016(8) +heprovisiens—of s—5061-016+(6

b

983 change of ownership does not occur within the meaning of this
984 subsection if:

985 (a) Substantially the same stockholders form a new

986| corporate entity;
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987 (b) In the opinion of the department, the change does not
988 effectively place the health studio under new management and
989| control; and
990 (c) The health studio has a satisfactory complaint history
991| with the department.
992 Section 21. For the 2014-2015 fiscal year, the sum of

993 $35,745 in nonrecurring funds is appropriated to the Department

994 of Law Enforcement from the Operating Trust Fund for contracted

995 services and operating capital outlay related to sealed criminal

996| history records. To support this appropriation, funds in this

997 amount shall be transferred from the Division of Licensing Trust

998 Fund of the Department of Agriculture and Consumer Services to

999 the Operating Trust Fund of the Department of Law Enforcement.

1000 Section 22. Except as otherwise expressly provided in this

1001 act, this act shall take effect July 1, 2014.
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