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Florida Senate - 2014 SB 1082

By Senator Legg

17-01493-14 20141082
A bill to be entitled

An act relating to adult day care centers; amending s.
429.901, F.S.; defining the terms “adult day services”
and “respite”; amending s. 429.905, F.S.; revising
exemptions from licensure and regulation; amending s.
429.907, F.S.; providing for operation of an adult day
care center in a temporary location under certain
conditions; providing notification requirements when a
center relocates; authorizing the Agency for Health
Care Administration to grant a conditional license to
certain centers that relocate; providing license
renewal and inspection requirements; revising
exemptions for licensure; amending s. 429.911, F.S.;
revising a ground for agency action against the owner
of a center or its operator or employee; amending s.
429.915, F.S.; authorizing the agency to issue a
conditional license to a center that temporarily
relocates; amending s. 429.917, F.S.; revising staff
training requirements; requiring a center to provide
certain disclosures; amending s. 429.931, F.S.;
requiring a center to notify the agency before
proceeding with building alterations under certain
circumstances; amending s. 400.141, F.S.; conforming a

cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (2) through (8) and (9) of

section 429.901, Florida Statutes, are renumbered as subsections
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(3) through (9) and (11), respectively, and a new subsection (2)
and subsection (10) are added to that section, to read:

429.901 Definitions.—As used in this part, the term:

(2) “Adult day care services” means community-based group

services designed to provide social, health, therapeutic,

recreational, nutritional, or respite services to adults who

need supervised care in a safe environment during the day. Adult

day care services offer cost-effective care while supporting

individual autonomy, allowing the participant to age in place,

and enhancing the quality of life of the participant, the

caregiver, and the community. These services are designed to:

(a) Delay or prevent institutionalization.

(b) Improve the ability to function independently through

the delivery of individualized care.

(c) Offer an alternative setting for adults who have

chronic and long-term health care needs.

Improve or stabilize cognitive functioning.

)
) Educate caregivers.
)

Provide respite for caregivers.

) Increase access to resources and information.

(d
(e
(f
(g
(1

0) “Respite” means short-term, temporary relief for a

person who is caring for a family member who might otherwise

require permanent placement in a facility outside the home.

Section 2. Section 429.905, Florida Statutes, is amended to

read:
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(2) (a) Except as otherwise provided in this subsection,
separate licenses are required for centers operated on separate
premises, even though operated under the same management.
Separate licenses are not required for separate buildings on the
same premises.

(b) If a licensed center becomes wholly or substantially
unusable due to a disaster or dwe—te an emergency as those terms

are defined in s. 252.34 or due to alterations to the building

that may constitute a hazard to the safety of participants:

1. The licensee may continue to operate under its current
license in premises separate from that authorized under the
license if the licensee has:

a. Specified the location of the premises in its
comprehensive emergency management plan submitted to and
approved by the applicable county emergency management
authority; =anéd

b. Notified the agency and the county emergency management

authority within 24 hours after beginning to operate in another

rating—in—the separate premises; or

£+ BN
oT—OPCT

c. Notified the agency within 30 days after commencement of

building alterations that require the licensee to temporarily

relocate to another premises for the safety of participants.

2. The licensee shall operate the separate premises only
while the licensed center’s original location is substantially
unusable and for up to 180 days. The agency may extend use of
the alternate premises beyond the initial 180 days. The agency
may also review the operation of the disaster premises
quarterly.

3. A center may be granted a conditional license pursuant
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to s. 429.915 if the center has been in operation for more than

1 year before moving to a new location. The agency must inspect

the new location within 6 months after the center relocates. The

center must submit an application for conditional license

renewal at least 60 days before the conditional license expires.

(3) In accordance with s. 408.805, an applicant or licensee
shall pay a fee for each license application submitted under

this part and part II of chapter 408. The amount of the fee

shall be established by rule andmayrreot—exceed—S$156.
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Section 4. Paragraph (a) of subsection (2) of section
429.911, Florida Statutes, i1s amended to read:

429.911 Denial, suspension, revocation of license;
emergency action; administrative fines; investigations and
inspections.—

(2) Each of the following actions by the owner of an adult
day care center or by its operator or employee is a ground for
action by the agency against the owner of the center or its
operator or employee:

(a) An intentional or negligent act or the existence of

unsafe conditions at the center which materially affect
affeeting the well-being, health, or safety of center
participants.

Section 5. Section 429.915, Florida Statutes, is amended to

read:
429.915 Conditional license.—In addition to the license

categories available in part II of chapter 408, the agency may
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146 issue a conditional license to an applicant for license renewal,

147 temporary relocation, or change of ownership if the applicant

148 fails to meet all standards and requirements for licensure. A
149| conditional license issued under this subsection must be limited
150 to a specific period not exceeding 6 months, as determined by
151 the agency, and must be accompanied by an approved plan of

152 correction.

153 Section 6. Paragraph (c) of subsection (1) and subsection
154 (2) of section 429.917, Florida Statutes, are amended to read:
155 429.917 Patients with Alzheimer’s disease or other related
156| disorders; staff training requirements; certain disclosures.—
157 (1) An adult day care center licensed under this part must
158| provide the following staff training:

159 (c) In addition to the requirements of paragraphs (a) and
160 (b), an employee who will be providing direct care to a

161| participant who has Alzheimer’s disease or a dementia-related
162| disorder must complete an additional 3 hours of training within
163 9 months after beginning employment. This training must include,
164| Dbut is not limited to, the management of problem behaviors,

165 information about promoting the participant’s independence in
166| activities of daily living, and instruction in skills for

167 working with families and caregivers, and the most current

168 information regarding Alzheimer’s disease and dementia-related

169| disorders. This training must be offered annually and is

170 required for all employees providing direct care to

171| participants.

172 (2) A center licensed under this part which claims that it

173| provides special care for persons who have Alzheimer’s disease

174 or other related disorders, but does not claim to be licensed or
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designated to provide specialized Alzheimer’s disease services,

Sdrizart 1 o amant o r 2 o
oo v oI oCmcitToco O It ct

must disclose and document how +a—3%s

separate—deecument those services that distinguish the care as

such persons.

being especially applicable to, or suitable for,
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and—decuments—in—+Es—reecords+ The agency shall examine all such

documentation advertisements and documents—inthe centerls
reeords as part of the license renewal procedure. An adult day

care center may not claim to be licensed or designated to
provide specialized Alzheimer’s services unless the adult day
care center’s license has been designated as such pursuant to s.
429.918.
Section 7. Section 429.931,

Florida Statutes, is amended to

read:

429.931 Construction, repair, and renovation;
requirements.—

(1) The requirements for the construction, repair, and the

renovation of a center must comply with the provisions of
chapter 553 which pertain to building construction standards,
electrical code, manufactured

including plumbing, glass,

buildings, accessibility by physically handicapped persons, and
the state minimum building codes.

(2) The center must notify the agency 30 days before

commencement of building construction, repairs, or renovation to

request a conditional license if the construction, repairs, or

renovation will require the center to temporarily relocate.

Section 8. Paragraph (f) of subsection (1) of section
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400.141, Florida Statutes, is amended to read:

400.141 Administration and management of nursing home
facilities.—

(1) Every licensed facility shall comply with all
applicable standards and rules of the agency and shall:

(f) Be allowed and encouraged by the agency to provide
other needed services under certain conditions. If the facility
has a standard licensure status, it may provide services,
including, but not limited to, respite, therapeutic spa, and
adult day services to nonresidents of the facility. A facility
is not subject to any additional licensure requirements for
providing these services. Respite care may be offered to persons
in need of short-term or temporary nursing home services.
Respite care must be provided in accordance with this part.

g ¢ gule o . 3 R

s+—420-905(2)~ The agency shall allow for shared

programming and staff in a facility which meets minimum
standards and offers services pursuant to this paragraph, but,
if the facility is cited for deficiencies in patient care, may
require additional staff and programs appropriate to the needs
of service recipients. A person who receives respite care may
not be counted as a resident of the facility for purposes of the
facility’s licensed capacity unless that person receives Z24-hour
respite care. A person receiving either respite care for 24
hours or longer or adult day services must be included when
calculating minimum staffing for the facility. Any costs and
revenues generated by a nursing home facility from
nonresidential programs or services shall be excluded from the

calculations of Medicaid per diems for nursing home
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233 institutional care reimbursement.

234 Section 9. This act shall take effect July 1, 2014.
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