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A bill to be entitled
An act relating to retirement; amending s. 121.021,
F.S.; revising the definition of “vested” or “vesting”
to provide that a member initially enrolled in the
Florida Retirement System after a certain date is
vested in the pension plan after completing 10 years
of creditable service; amending s. 121.051, F.S.;
providing for compulsory membership in the Florida
Retirement System Investment Plan for certain members
of the Elected Officers’ Class initially enrolled
after a certain date; amending s. 121.052, F.S.;
differentiating between cabinet members and judicial
members of the Elected Officers Class; prohibiting
members of the Elected Officers’ Class from joining
the Senior Management Service Class after a specified
date; amending s. 121.053, F.S.; authorizing renewed
membership in the retirement system for retirees who
are reemployed in a position eligible for the Elected
Officers’ Class under certain circumstances; amending
s. 121.055, F.S.; limiting the options of elected
officers employed after a certain date to enroll in
the Senior Management Service Class or in the Senior
Management Service Optional Annuity Program; closing
the Senior Management Optional Annuity Program to new
members after a specified date; amending s. 121.091,
F.S.; providing that certain members are entitled to a
monthly disability benefit; revising provisions to
conform to changes made by the act; amending s.

121.122, F.S.; requiring that certain retirees who are
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employed on or after a specified date be renewed
members in the investment plan; providing exceptions;
providing that creditable service does not accrue for
a reemployed retiree during a specified period;
prohibiting certain funds from being paid into a
renewed member’s investment plan account for a
specified period of employment; requiring the renewed
member to satisfy vesting requirements; prohibiting a
renewed member from receiving disability benefits;
specifying requirements and limitations; requiring the
employer and the retiree to make applicable
contributions to the member’s investment plan account;
providing for the administration of the employer and
employee contributions; prohibiting the purchase of
past service in the investment plan during certain
dates; authorizing a renewed member to receive
additional credit toward the health insurance subsidy
under certain circumstances; providing that a retiree
employed on or after a specified date in a regularly
established position eligible for the State University
System Optional Retirement Program is a renewed member
of that program; specifying requirements and
limitations; requiring the employer and the retiree to
make applicable contributions; prohibiting the
purchase of past service in the program during certain
dates; providing that a retiree employed on or after a
specified date in a regularly established position
eligible for the State Community College System

Optional Retirement Program is a renewed member of
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that program; specifying requirements and limitations;
requiring the employer and the retiree to make
applicable contributions; prohibiting the purchase of
past service in the program for certain dates;
amending s. 121.35, F.S.; providing that certain
participants in the optional retirement program for
the State University System have a choice between the
optional retirement program and the Florida Retirement
System Investment Plan; amending s. 121.4501, F.S.;
requiring certain employees initially enrolled in the
Florida Retirement System on or after a specified date
to be compulsory members of the investment plan;
revising the definition of the terms “eligible
employee” and “member” or “employee”; revising a
provision relating to acknowledgment of an employee’s
election to participate in the investment plan;
placing certain employees in the pension plan from
their respective dates of hire until they are
automatically enrolled in the investment plan or
timely elect enrollment in the pension plan;
authorizing certain employees to elect to participate
in the pension plan, rather than the default
investment plan, within a specified time; specifying
that a retiree who has returned to covered employment
before a specified date may continue membership in his
or her selected retirement plan; conforming a
provision to changes made by the act; providing for
the transfer of certain contributions; revising the

education component; deleting the obligation of system
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88 employers to communicate the existence of both
89 retirement plans; conforming provisions and cross-
90 references to changes made by the act; amending s.
91 121.591, F.S.; revising provisions relating to
92 disability retirement benefits; amending ss. 238.072
93 and 413.051, F.S.; conforming cross-references;
94 requiring the State Board of Administration and
95 Department of Management Services to request a
96 determination letter from the Internal Revenue Service
97 as to whether any provision under the act will cause
98 the Florida Retirement System to be disqualified for
99 tax purposes and, if so, to notify the Legislature;
100 requiring the board and department to also seek
101 guidance regarding the consequences of differing tax
102 contributions; requiring the Department of Management
103 Services to conduct an actuarial study to determine
104 the costs of providing a new death benefit through the
105 pension plan for the families of members of the
106 investment plan killed in the line of duty and provide
107 the results of the study to the Governor and the
108 Legislature by a certain date; providing that the act
109 fulfills an important state interest; providing an
110 effective date.
111
112| Be It Enacted by the Legislature of the State of Florida:
113
114 Section 1. Subsection (45) of section 121.021, Florida
115 Statutes, is amended to read:
116 121.021 Definitions.—The following words and phrases as
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used in this chapter have the respective meanings set forth
unless a different meaning is plainly required by the context:

(45) “Vested” or “vesting” means the guarantee that a
member is eligible to receive a future retirement benefit upon
completion of the required years of creditable service for the
employee’s class of membership, even though the member may have
terminated covered employment before reaching normal or early
retirement date. Being vested does not entitle a member to a
disability benefit. Provisions governing entitlement to
disability benefits are set forth under s. 121.091(4).

(a) Effective July 1, 2001, through June 30, 2011, a 6-year
vesting requirement shall be implemented for the Florida
Retirement System Pension Plan:

1. Any member employed in a regularly established position
on July 1, 2001, who completes or has completed a total of 6
years of creditable service is considered vested.

2. Any member initially enrolled in the Florida Retirement

System before July 1, 2001, but not employed in a regularly

established position on July 1, 2001, shall be deemed vested
upon completion of 6 years of creditable service if such member
is employed in a covered position for at least 1 work year after
July 1, 2001. However, a member is not required to complete more
years of creditable service than would have been required for
that member to vest under retirement laws in effect before July
1, 2001.

3. Any member initially enrolled in the Florida Retirement
System on July 1, 2001, through June 30, 2011, shall be deemed
vested upon completion of 6 years of creditable service.

(b) Any member initially enrolled in the Florida Retirement
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146 System on er—after July 1, 2011, through June 30, 2015, shall be

147 vested in the pension plan upon completion of 8 years of
148 creditable service.

149 (c) Any member initially enrolled in the Florida Retirement

150 System on or after July 1, 2015, shall be vested in the pension

151| plan upon completion of 10 years of creditable service.

152 Section 2. Present subsections (3) through (9) of section
153 121.051, Florida Statutes, are renumbered as subsections (4)

154 through (10), respectively, and a new subsection (3) is added to
155 that section, to read:

156 121.051 Participation in the system.—

157 (3) COMPULSORY INVESTMENT PLAN MEMBERSHIP.—Except for

158| members of the Elected Officers’ Class who withdraw from the

159 Florida Retirement System under s. 121.052(3) (d) or elect to

160| participate in an optional retirement program under s.
161 121.051¢(1) (a), s. 121.051(2) (c), or s. 121.35, or are described
162 in s. 121.052(2) (a)2. or s. 121.052(2) (b), employees initially

163| enrolled in the Florida Retirement System on or after July 1,

164 2015, and whose first employment in a regularly established

165| position is covered by the Elected Officers’ Class are

166| compulsory members of the investment plan. Investment plan

167| membership continues for a compulsory member even if the

168 employee is subsequently employed in a position covered by

169 another membership class. Membership in the pension plan by a

170 compulsory member is not permitted except as provided in s.
171 121.591(2).
172 (a) Employees initially enrolled in the Florida Retirement

173 System before July 1, 2015, may retain their membership in the

174| pension plan or investment plan and are eligible to use the
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election opportunity specified in s. 121.4501(4) (f). Compulsory

members are not eligible to use the election opportunity.

(b) An employee eligible to withdraw from the system under

s. 121.052(3) (d) may withdraw from the system, participate in

the pension plan if not a compulsory member of the investment

plan, or participate in the investment plan as provided under

those provisions. An employee eligible for the optional

retirement programs under paragraph (2) (c) or s. 121.35 may

participate in the optional retirement program, participate in

the pension plan if not a compulsory member, or participate in

the investment plan as provided under those provisions. An

eligible employee required to participate pursuant to paragraph

(1) (a) in the optional retirement program as provided under s.

121.35 must participate in the investment plan if employed in a

position not eligible for the optional retirement program and

otherwise meeting the requirements as a compulsory member of the

investment plan.

Section 3. Paragraph (a) of subsection (2) and paragraph
(c) of subsection (3) of section 121.052, Florida Statutes, are
amended to read:

121.052 Membership class of elected officers.—

(2) MEMBERSHIP.—The following holders of elective office,

7

hereinafter referred to as “elected officers,” whether assuming

elective office by election, reelection, or appointment, are
members of the Elected Officers’ Class, except as provided in
subsection (3):

(a)1l. A Any Governor, Lieutenant Governor, Cabinet officer,
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204 after July 1, 1972.
205 2. A Supreme Court justice, district court of appeal judge,

206| or circuit judge assuming office on or after July 1, 1972,
207 (3) PARTICIPATION AND WITHDRAWAL, GENERALLY.—-Effective July
208 1, 1990, participation in the Elected Officers’ Class shall be

209 compulsory for elected officers listed in paragraphs (2) (a)-(d)
210 and (f) assuming office on or after said date, unless the

211 elected officer elects membership in another class or withdraws
212 from the Florida Retirement System as provided in paragraphs

213 (3) (a)-(d) :

214 (c) Before July 1, 2015, an any elected officer may, within

215 6 months after assuming office, or within 6 months after May 30,

216 1997 &his—aect—beecomes—a—+aw for serving elected officers, elect
217| membership in the Senior Management Service Class as provided in
218 s. 121.055 in lieu of membership in the Elected Officers’ Class.
219| Amy Such election made by a county elected officer has shad+
220| +Bave no effect upon the statutory limit on the number of

221 nonelective full-time positions that may be designated by a

222 local agency employer for inclusion in the Senior Management

223 Service Class under s. 121.055(1) (b)1l.

224 Section 4. Subsections (3) and (5) of section 121.053,

225 Florida Statutes, are amended to read:

226 121.053 Participation in the Elected Officers’ Class for
227 retired members.—

228 (3) On or after July 1, 2010:

229 (a) A retiree of a state-administered retirement system who

230 is initially reemployed in eleected—orappointed—for+the first

231| *+ime—*teo an elective office in a regularly established position

232| with a covered employer may not reenroll in the Florida
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Retirement System, except as provided in s. 121.122.

(b) An elected officer who is elected or appointed to an
elective office and is participating in the Deferred Retirement
Option Program is subject to termination as defined in s.
121.021 upon completion of his or her DROP participation period.
An elected official may defer termination as provided in
subsection (7).

(5) A Any renewed member, as described in s. 121.122(1),

(3), (4), or (5) subseetieon—{Iror subseetieon—2), who 1s not

receiving the maximum health insurance subsidy provided in s.
112.363 1is entitled to earn additional credit toward the maximum
health insurance subsidy. Any additional subsidy due because of
such additional credit may be received only at the time of
payment of the second career retirement benefit. The total
health insurance subsidy received from initial and renewed
membership may not exceed the maximum allowed in s. 112.363.

Section 5. Paragraph (f) of subsection (1) and paragraph
(c) of subsection (6) of section 121.055, Florida Statutes, are
amended to read:

121.055 Senior Management Service Class.—There is hereby
established a separate class of membership within the Florida
Retirement System to be known as the “Senior Management Service
Class,”

(1)

(f) Effective July 1, 1997, through June 30, 2015:

1. Except as provided in subparagraphs subparagraph 3. and
4., an elected state officer eligible for membership in the

Elected Officers’ Class under s. 121.052(2) (a), (b), or (c) who

which shall become effective February 1, 1987.

elects membership in the Senior Management Service Class under
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s. 121.052(3) (c) may, within 6 months after assuming office or
within 6 months after this act becomes a law for serving elected
state officers, elect to participate in the Senior Management
Service Optional Annuity Program, as provided in subsection (6),
in lieu of membership in the Senior Management Service Class.

2. Except as provided in subparagraphs subparagraph 3. and
4., an elected officer of a local agency employer eligible for

membership in the Elected Officers’ Class under s. 121.052(2) (d)

who elects membership in the Senior Management Service Class
under s. 121.052(3) (c) may, within 6 months after assuming
office, or within 6 months after this act becomes a law for
serving elected officers of a local agency employer, elect to
withdraw from the Florida Retirement System, as provided in
subparagraph (b)2., in lieu of membership in the Senior
Management Service Class.

3. A retiree of a state-administered retirement system who
is initially reemployed in a regularly established position on

er—after July 1, 2010, through December 31, 2014, as an elected

official eligible for the Elected Officers’ Class may not be
enrolled in renewed membership in the Senior Management Service
Class or in the Senior Management Service Optional Annuity
Program as provided in subsection (6), and may not withdraw from
the Florida Retirement System as a renewed member as provided in
subparagraph (b)2., as applicable, in lieu of membership in the
Senior Management Service Class.

4. Effective January 1, 2015, an eligible retiree of a

state-administered retirement system who retired before July 1,

2010, and is reemployed in a regularly established position with

a covered employer shall be enrolled as a renewed member as
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provided in s. 121.122.

5. On or after July 1, 2015, an elected officer eligible

for membership in the Elected Officers’ Class may not be

enrolled in the Senior Management Service Class or in the Senior

Management Service Optional Annuity Program except as provided

in subsection (0).
(6)

(c) Participation.—

1. An eligible employee who is employed on or before
February 1, 1987, may elect to participate in the optional
annuity program in lieu of participating in the Senior
Management Service Class. Such election must be made in writing
and filed with the department and the personnel officer of the
employer on or before May 1, 1987. An eligible employee who is
employed on or before February 1, 1987, and who fails to make an
election to participate in the optional annuity program by May
1, 1987, shall be deemed to have elected membership in the
Senior Management Service Class.

2. Except as provided in subparagraph 6., an employee who
becomes eligible to participate in the optional annuity program
by reason of initial employment commencing after February 1,
1987, may, within 90 days after the date of commencing
employment, elect to participate in the optional annuity
program. Such election must be made in writing and filed with
the personnel officer of the employer. An eligible employee who
does not within 90 days after commencing employment elect to
participate in the optional annuity program shall be deemed to
have elected membership in the Senior Management Service Class.

3. A person who is appointed to a position in the Senior
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Management Service Class and who is a member of an existing
retirement system or the Special Risk or Special Risk
Administrative Support Classes of the Florida Retirement System
may elect to remain in such system or class in lieu of
participating in the Senior Management Service Class or optional
annuity program. Such election must be made in writing and filed
with the department and the personnel officer of the employer
within 90 days after such appointment. An eligible employee who
fails to make an election to participate in the existing system,
the Special Risk Class of the Florida Retirement System, the
Special Risk Administrative Support Class of the Florida
Retirement System, or the optional annuity program shall be
deemed to have elected membership in the Senior Management
Service Class.

4., Except as provided in subparagraph 5., an employee’s
election to participate in the optional annuity program 1is
irrevocable if the employee continues to be employed in an
eligible position and continues to meet the eligibility
requirements set forth in this paragraph.

5. Effective from July 1, 2002, through September 30, 2002,
an active employee in a regularly established position who has
elected to participate in the Senior Management Service Optional
Annuity Program has one opportunity to choose to move from the
Senior Management Service Optional Annuity Program to the
Florida Retirement System Pension Plan.

a. The election must be made in writing and must be filed
with the department and the personnel officer of the employer
before October 1, 2002, or, in the case of an active employee

who is on a leave of absence on July 1, 2002, within 90 days
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after the conclusion of the leave of absence. This election is
irrevocable.

b. The employee shall receive service credit under the
pension plan equal to his or her years of service under the
Senior Management Service Optional Annuity Program. The cost for
such credit is the amount representing the present value of that
employee’s accumulated benefit obligation for the affected
period of service.

c. The employee must transfer the total accumulated
employer contributions and earnings on deposit in his or her
Senior Management Service Optional Annuity Program account. If
the transferred amount is not sufficient to pay the amount due,
the employee must pay a sum representing the remainder of the
amount due. The employee may not retain any employer
contributions or earnings from the Senior Management Service
Optional Annuity Program account.

6. A retiree of a state-administered retirement system who
is initially reemployed on er—after July 1, 2010, through

December 31, 2014, may not renew membership in the Senior

Management Service Optional Annuity Program. Effective January

1, 2015, an eligible retiree of a state-administered retirement

system who retired before July 1, 2010, and is reemployed in a

regularly established position with a covered employer shall be

enrolled as a renewed member as provided in s. 121.122.

7. Effective July 1, 2015, the Senior Management Service

Optional Annuity Program is closed to new members. Members

enrolled in the Senior Management Service Optional Annuity

Program before July 1, 2015, may retain their membership in the

annuity program.
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Section 6. Paragraph (a) of subsection (4) of section
121.091, Florida Statutes, is amended to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(4) DISABILITY RETIREMENT BENEFIT.—

(a) Disability retirement,; entitlement and effective date.—

l.a. A member who becomes totally and permanently disabled,
as defined in paragraph (b), after completing 5 years of
creditable service, or a member who becomes totally and
permanently disabled in the line of duty regardless of service,
is entitled to a monthly disability benefit,+ except that a any
member with less than 5 years of creditable service on July 1,
1980, or a amy person who becomes a member of the Florida
Retirement System on or after such date must have completed 10
years of creditable service before becoming totally and
permanently disabled in order to receive disability retirement
benefits for a amy disability that whieh occurs other than in
the line of duty. However, if a member employed on July 1, 1980,
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who has less than 5 years of creditable service as of that date
becomes totally and permanently disabled after completing 5
years of creditable service and is found not to have attained
fully insured status for benefits under the federal Social
Security Act, such member is entitled to a monthly disability
benefit.

b. Effective July 1, 2001, a member of the pension plan
initially enrolled before July 1, 2015, who becomes totally and

permanently disabled, as defined in paragraph (b), after
completing 8 years of creditable service, or a member who
becomes totally and permanently disabled in the line of duty
regardless of service, is entitled to a monthly disability
benefit.

c. Effective July 1, 2015, a member of the pension plan

initially enrolled on or after July 1, 2015, who becomes totally

and permanently disabled, as defined in paragraph (b), after

completing 10 years of creditable service, or a member who

becomes totally and permanently disabled in the line of duty

regardless of service, is entitled to a monthly disability

benefit.
2. If the division has received from—the—empltoyer the

required documentation of the member’s termination of employment

from the employer, the effective retirement date for a member

who applies and is approved for disability retirement shall be
as established by rule of the division.

3. For a member who is receiving Workers’ Compensation
payments, the effective disability retirement date may not
precede the date the member reaches Maximum Medical Improvement

(MMI), unless the member terminates employment before reaching
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MMTI.

Section 7. Subsection (2) of section 121.122, Florida
Statutes, 1s amended, and subsections (3), (4), and (5) are
added to that section, to read:

121.122 Renewed membership in system.—

(2) Except as provided in subsections (3)-(5), a retiree of

a state-administered retirement system who is initially
reemployed in a regularly established position on or after July
1, 2010, may not be enrolled as a renewed member.

(3) A retiree of the investment plan, the State University

System Optional Retirement Program, the Senior Management

Service Optional Annuity Program, or the State Community College

System Optional Retirement Program who retired before July 1,

2010, had less than 10 years of creditable service upon

retirement, and is employed in a regularly established position

with a covered employer on or after January 1, 2015, shall be a

renewed member of the Regular Class of the investment plan

regardless of the position held, unless employed in a position

eligible for participation in the State University System

Optional Retirement Program or the State Community College

System Optional Retirement Program as provided in subsections

(4) and (5), respectively. The renewed member must satisfy the

vesting requirements and other provisions of this chapter.

(a) Creditable service, including credit toward the retiree

health insurance subsidy provided in s. 112.363, does not accrue

for a retiree’s employment in a regularly established position

with a covered employer from July 1, 2010, through December 31,
2014.

(b) Employer and employee contributions, interest,

Page 16 of 56

CODING: Words strieken are deletions; words underlined are additions.




465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

CS for CS for SB 1114 First Engrossed

20141114el

earnings, or any other funds may not be paid into a renewed

member’s investment plan account for any employment in a

regularly established position with a covered employer from July

1, 2010, through December 31, 2014, by the renewed member or the

employer on behalf of the member.

(c) To be eligible to receive a retirement benefit, the

renewed member must satisfy the vesting requirements in s.
121.4501 (o) .
(d) The member is ineligible to receive disability benefits

as provided in s. 121.091(4) or s. 121.591(2).

(e) The member is subject to the reemployment after

retirement limitations provided in s. 121.091(9), as applicable.

(f) The member must satisfy the requirements for

termination from employment provided in s. 121.021(39).

(g) Upon the renewed membership or reemployment of a

retiree, the employer and the retiree shall pay the applicable

employer and employee contributions required under ss. 112.363,

121.71, 121.74, and 121.76. The contributions are payable only

for employment and salary earned in a regularly established

position with a covered employer on or after January 1, 2015.

The employer and employee contributions shall be transferred to

the investment plan and placed in a default fund as designated

by the state board. The retiree may move the contributions once

an account is activated in the investment plan.

(h) The member may not purchase any past service in the

investment plan, including employment in a regularly established

position with a covered employer from July 1, 2010, through
December 31, 2014.

(1) A renewed member who is a retiree of the investment
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plan and who is not receiving the maximum health insurance

subsidy provided in s. 112.363 is entitled to earn additional

credit toward the subsidy. Such credit may be earned only for

employment in a regularly established position with a covered

employer on or after January 1, 2015. Any additional subsidy due

because of additional credit may be received only at the time of

paying the second career retirement benefit. The total health

insurance subsidy received by a retiree receiving benefits from

initial and renewed membership may not exceed the maximum

allowed under s. 112.363.

(4) A retiree of the investment plan, the State University

System Optional Retirement Program, the Senior Management

Service Optional Annuity Program, or the State Community College

System Optional Retirement Program who retired before July 1,

2010, and who is employed in a regqularly established position

eligible for participation in the State University System

Optional Retirement Program on or after January 1, 2015, shall

become a renewed member of the optional retirement program. The

renewed member must satisfy the vesting requirements and other

provisions of this chapter. Once enrolled, a renewed member

remains enrolled in the optional retirement program while

employed in an eligible position for the optional retirement

program. If employment in a different covered position results

in the retiree’s enrollment in the investment plan, the retiree

is no longer eligible to participate in the optional retirement

program unless employed in a mandatory position under s. 121.35.

(a) The member is subject to the reemployment after

retirement limitations provided in s. 121.091(9), as applicable.

(b) The member must satisfy the requirements for

Page 18 of 56

CODING: Words strieken are deletions; words underlined are additions.




523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551

CS for CS for SB 1114 First Engrossed

20141114el

termination of employment provided in s. 121.021(39).

(c) Upon renewed membership or reemployment of a retiree,

the employer and the retiree must pay the applicable employer

and employee contributions required under s. 121.35.

(d) The member, or the employer on behalf of the member,

may not purchase any prior service in the optional retirement

program or employment from July 1, 2010, to December 31, 2014.

(5) A retiree of the investment plan, the State University

System Optional Retirement Program, the Senior Management

Service System Optional Annuity Program, or the State Community

College System Optional Retirement Program who retired before

July 1, 2010, and who is employed in a reqularly established

position eligible for participation in the State Community

College System Optional Retirement Program as provided in s.

121.051(2) (c)4. on or after January 1, 2015, shall become a

renewed member of the optional retirement program. The renewed

member must satisfy the eligibility requirements of this chapter

and s. 1012.875 for the optional retirement program. Once

enrolled, a renewed member remains enrolled in the optional

retirement program while employed in an eligible position for

the optional retirement program. If employment in a different

covered position results in the retiree’s enrollment in the

investment plan, the retiree is no longer eligible to

participate in the optional retirement program.

(a) The member is subject to the reemployment after

retirement limitations provided in s. 121.091(9), as applicable.

(b) The member must satisfy the requirements for

termination of employment provided in s. 121.021(39).

(c) Upon renewed membership or reemployment of a retiree,
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the employer and the retiree must pay the applicable employer

and employee contributions required under ss. 121.051(2) (c) and

1012.875.

(d) The member, or the employer on behalf of the member,

may not purchase any past service in the optional retirement

program or employment accrued from July 1, 2010, to December 31,
2014.

Section 8. Paragraph (c) of subsection (3) of section

121.35, Florida Statutes, is amended to read:

121.35 Optional retirement program for the State University
System.—

(3) ELECTION OF OPTIONAL PROGRAM.—

(c) An Any employee who becomes eligible to participate in
the optional retirement program on or after January 1, 1993,
shall be a compulsory participant of the program unless such
employee elects membership in the Florida Retirement System.
Such election shall be made in writing and filed with the
personnel officer of the employer. An Any eligible employee who
fails to make such election within the prescribed time period
shall be deemed to have elected to participate in the optional
retirement program.

1. An Any employee whose optional retirement program
eligibility results from initial employment shall be enrolled in
the program at the commencement of employment. If, within 90
days after commencement of employment, the employee elects
membership in the Florida Retirement System, such membership is
shatt—Pbe effective retroactive to the date of commencing
commenecement—eof employment as provided in s. 121.4501 (4).

2. An Any employee whose optional retirement program
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eligibility results from a change in status due to the
subsequent designation of the employee’s position as one of
those specified in paragraph (2) (a) or due to the employee’s
appointment, promotion, transfer, or reclassification to a
position specified in paragraph (2) (a) shall be enrolled in the
optional retirement program upon such change in status and shall
be notified by the employer of such action. If, within 90 days
after the date of such notification, the employee elects to
retain membership in the Florida Retirement System, such
continuation of membership is shaii—be retroactive to the date

of the change in status.

-

provisiens—ef this paragraph,

+

3. Notwithstanding £he
a

effective July 1, 1997, an any employee who is eligible to

participate in the Optional Retirement Program and who fails to
execute a contract with one of the approved companies and to
notify the department in writing as provided in subsection (4)
within 90 days after the date of eligibility shall be deemed to
have elected membership in the Florida Retirement System, except
as provided in s. 121.051(1) (a). This provision shal+ also
applies appty to an any employee who terminates employment in an

eligible position before executing the required investment

aargity contract and notifying the department. Such membership
1s shatd—Pbe retroactive to the date of eligibility, and all
appropriate contributions shall be transferred to the Florida
Retirement System Trust Fund and the Health Insurance Subsidy
Trust Fund.

Section 9. Subsection (1), paragraphs (e) and (i) of
subsection (2), paragraph (b) of subsection (3), subsection (4),

paragraph (c) of subsection (5), subsection (8), and paragraphs
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(a), (b), (c), and (h) of subsection (10) of section 121.4501,
Florida Statutes, are amended to read:

121.4501 Florida Retirement System Investment Plan.—

(1) The Trustees of the State Board of Administration shall
establish a defined contribution program called the “Florida
Retirement System Investment Plan” or “investment plan” for
members of the Florida Retirement System under which retirement
benefits are wiltd—Pbe provided for eligible employees who elect

to participate in the program, for employees who default into

the program, and for compulsory members described in paragraph

(4) (g) . The retirement benefits shall be provided through
member-directed investments, in accordance with s. 401 (a) of the
Internal Revenue Code and related regulations. The employer and
employee shall make contributions, as provided in this section
and ss. 121.571 and 121.71, to the Florida Retirement System
Investment Plan Trust Fund toward the funding of benefits.

(2) DEFINITIONS.—As used in this part, the term:

(e) “Eligible employee” means an officer or employee, as
defined in s. 121.021, who:

1. Is a member of, or is eligible for membership in, the
Florida Retirement System, including any renewed member of the
Florida Retirement System initially enrolled before July 1,
2010; e=

2. Participates in, or is eligible to participate in, the
Senior Management Service Optional Annuity Program as
established under s. 121.055(6), the State Community College
System Optional Retirement Program as established under s.
121.051(2) (c), or the State University System Optional

Retirement Program established under s. 121.35; or
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639 3. Is a retired member of the investment plan, the State

640 University System Optional Retirement Program, the Senior

641| Management Service Optional Annuity Program, or the State

642| Community College System Optional Retirement Program who retired

643| Dbefore July 1, 2010 and is employed in a regularly established

644 position on or after January 1, 2015, as provided in s. 121.122.
645

646 The term does not include any member participating in the
647| Deferred Retirement Option Program established under s.
648 121.091(13), a retiree of a state-administered retirement system

649| who retired initiatty reemployvedin o regularty estabtished
650| pesitien on or after July 1, 2010, or a mandatory participant of

651 the State University System Optional Retirement Program
652 established under s. 121.35.
653 (1) “Member” or “employee” means an eligible employee who

654 enrolls, is defaulted into, or is a compulsory member of 4w the

655 investment plan as provided in subsection (4), a terminated

656 Deferred Retirement Option Program member as described in

657 subsection (21), or a beneficiary or alternate payee of a member
658 or employee.

659 (3) RETIREMENT SERVICE CREDIT; TRANSFER OF BENEFITS.—

660 (b) Notwithstanding paragraph (a), an eligible employee who

661 elects to participate in or is defaulted into the investment

662| plan and establishes one or more individual member accounts may
663| elect to transfer to the investment plan a sum representing the
664| present value of the employee’s accumulated benefit obligation

665| under the pension plan, except as provided in paragraph (4) (b).

666| Upon transfer, all service credit earned under the pension plan

667 is nullified for purposes of entitlement to a future benefit

Page 23 of 56
CODING: Words strieken are deletions; words underlined are additions.




668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696

CS for CS for SB 1114 First Engrossed

20141114el

under the pension plan. A member may not transfer the
accumulated benefit obligation balance from the pension plan
after the time period for enrolling in the investment plan has
expired.

1. For purposes of this subsection, the present value of
the member’s accumulated benefit obligation is based upon the
member’s estimated creditable service and estimated average
final compensation under the pension plan, subject to
recomputation under subparagraph 2. For state employees, initial
estimates shall be based upon creditable service and average
final compensation as of midnight on June 30, 2002; for district
school board employees, initial estimates shall be based upon
creditable service and average final compensation as of midnight
on September 30, 2002; and for local government employees,
initial estimates shall be based upon creditable service and
average final compensation as of midnight on December 31, 2002.
The dates specified are the “estimate date” for these employees.
The actuarial present value of the employee’s accumulated
benefit obligation shall be based on the following:

a. The discount rate and other relevant actuarial
assumptions used to value the Florida Retirement System Trust
Fund at the time the amount to be transferred is determined,
consistent with the factors provided in sub-subparagraphs b. and
c.

b. A benefit commencement age, based on the member’s
estimated creditable service as of the estimate date.

c. Except as provided under sub-subparagraph d., for a
member initially enrolled:

(I) Before July 1, 2011, the benefit commencement age is
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697 the younger of the following, but may not be younger than the
698| member’s age as of the estimate date:

699 (A) Age 62; or

700 (B) The age the member would attain if the member completed
701| 30 years of service with an employer, assuming the member worked
702 continuously from the estimate date, and disregarding any

703| vesting requirement that would otherwise apply under the pension
704| plan.

705 (IT) On or after July 1, 2011, the benefit commencement age
706| 1is the younger of the following, but may not be younger than the
707 member’s age as of the estimate date:

708 (A) Age 65; or

709 (B) The age the member would attain if the member completed
710 33 years of service with an employer, assuming the member worked
711 continuously from the estimate date, and disregarding any

712 vesting requirement that would otherwise apply under the pension
713| plan.

714 d. For members of the Special Risk Class and for members of
715 the Special Risk Administrative Support Class entitled to retain
716 the special risk normal retirement date:

717 (I) Initially enrolled before July 1, 2011, the benefit

718 commencement age is the younger of the following, but may not be
719 younger than the member’s age as of the estimate date:

720 (A) Age 55; or

721 (B) The age the member would attain if the member completed
722 25 years of service with an employer, assuming the member worked
723 continuously from the estimate date, and disregarding any

724 vesting requirement that would otherwise apply under the pension

725| plan.
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(IT) Initially enrolled on or after July 1, 2011, the
benefit commencement age is the younger of the following, but
may not be younger than the member’s age as of the estimate
date:

(A) Age 60; or

(B) The age the member would attain if the member completed
30 years of service with an employer, assuming the member worked
continuously from the estimate date, and disregarding any
vesting requirement that would otherwise apply under the pension
plan.

e. The calculation must disregard vesting requirements and
early retirement reduction factors that would otherwise apply
under the pension plan.

2. For each member who elects to transfer moneys from the
pension plan to his or her account in the investment plan, the
division shall recompute the amount transferred under
subparagraph 1. within 60 days after the actual transfer of
funds based upon the member’s actual creditable service and
actual final average compensation as of the initial date of
participation in the investment plan. If the recomputed amount
differs from the amount transferred by $10 or more, the division
shall:

a. Transfer, or cause to be transferred, from the Florida
Retirement System Trust Fund to the member’s account the excess,
if any, of the recomputed amount over the previously transferred
amount together with interest from the initial date of transfer
to the date of transfer under this subparagraph, based upon the
effective annual interest equal to the assumed return on the

actuarial investment which was used in the most recent actuarial
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valuation of the system, compounded annually.

b. Transfer, or cause to be transferred, from the member’s
account to the Florida Retirement System Trust Fund the excess,
if any, of the previously transferred amount over the recomputed
amount, together with interest from the initial date of transfer
to the date of transfer under this subparagraph, based upon 6
percent effective annual interest, compounded annually, pro rata
based on the member’s allocation plan.

3. If contribution adjustments are made as a result of
employer errors or corrections, including plan corrections,
following recomputation of the amount transferred under
subparagraph 1., the member is entitled to the additional
contributions or is responsible for returning any excess
contributions resulting from the correction. However, a ahy
return of such erroneous excess pretax contribution by the plan
must be made within the period allowed by the Internal Revenue
Service. The present value of the member’s accumulated benefit
obligation may shaltd not be recalculated.

4. As directed by the member, the state board shall
transfer or cause to be transferred the appropriate amounts to
the designated accounts within 30 days after the effective date
of the member’s participation in the investment plan unless the
major financial markets for securities available for a transfer
are seriously disrupted by an unforeseen event that causes the
suspension of trading on a amy national securities exchange 1in
the country where the securities were issued. In that event, the
30-day period may be extended by a resolution of the state
board. Transfers are not commissionable or subject to other fees

and may be in the form of securities or cash, as determined by
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the state board. Such securities are valued as of the date of
receipt in the member’s account.

5. If the state board or the division receives notification
from the United States Internal Revenue Service that this
paragraph or any portion of this paragraph will cause the
retirement system, or a portion thereof, to be disqualified for
tax purposes under the Internal Revenue Code, the portion that
will cause the disqualification does not apply. Upon such
notice, the state board and the division shall notify the
presiding officers of the Legislature.

(4) PARTICIPATION; ENROLLMENT.-—

(a)l. Effective June 1, 2002, through February 28, 2003, a

90-day election period, preceded by a 90-day education period,

was provided to each eligible employee participating in the

Florida Retirement System which permitted each eligible employee

to elect membership in the investment plan, and an employee who

failed to elect the investment plan during the election period

remained in the pension plan. An eligible employee who was

employed in a reqularly established position during the election

period was granted the option to make one subsequent election,

as provided in paragraph (f). With respect to an eligible

employee who did not participate in the initial election period

or who is initially emplteyee—wheo—3s5 employed in a regularly
established position after the close of the initial election

period but before July 1, 2015, enJune 12002+ by o state
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except as provided in paragraph (f) -&)-.

a.b+ If the employee files such election within the
prescribed time period, enrollment in the investment plan is
effective on the first day of employment. The retirement
contributions paid through the month of the employee plan change
shall be transferred to the investment program, and, effective
the first day of the next month, the employer and employee must
pay the applicable contributions based on the employee
membership class in the program.

b.e+~ An employee who fails to elect to participate in the
investment plan within the prescribed time period is deemed to
have elected to retain membership in the pension plan, and the
employee’s option to elect to participate in the investment plan
is forfeited.

2.3+ With respect to employees who become eligible to
participate in the investment plan pursuant to s.
121.051(2) (c)3. or s. 121.35(3) (1), the employee may elect to
participate in the investment plan in lieu of retaining his or
her membership in the State Community College System Optional
Retirement Program or the State University System Optional
Retirement Program. The election must be made in writing or by
electronic means and must be filed with the third-party
administrator. This election is irrevocable, except as provided
in paragraph (f) -H&). Upon making such election, the employee
shall be enrolled as a member in the investment plan, the
employee’s membership in the Florida Retirement System is
governed by the provisions of this part, and the employee’s
participation in the State Community College System Optional

Retirement Program or the State University System Optional
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Retirement Program terminates. The employee’s enrollment in the
investment plan is effective on the first day of the month for
which a full month’s employer and employee contribution is made

to the investment plan.

4 Tor ity oo £ +h1co ool N o menl szl oo o
T [ S t/uJ_t/UQ\.,Q g CIT 1O t/uJ_u\.jJ_ut/J.L, o C O T \_,J.LLt/_I_u_Y\_,J_ T TITTNS
SOtz A Nt hoard heyran~h ST oo g n oommatn g 7~~~ ] ox
(.A.ll_y u\jcll\.z_yl LJ\J(.;L_L\A, LJJ_LLLL\./LJ., \./\JlllllanJnJL\Jll, CUTIITTa T T 1T l,_y \./\JLLC\jC,
denartmant EIESNPE I I R TR I RSN EIESNPE I I R T I RSN £ haicoahae diroat 3 on
\ACtJ(.;L_L L,lllclll,, LT O T l,LAl,L\Jll, LT o C I COCIUIT oL LlL\leC.L —cAOCTT l—L\Jll, O
water moanmocamant A0 o g A £ + 1 ot ot PSS SN P SIS NN SR P I NPT NP I
W TIO lllullu\jclllcllb |\ S HArUD iy U S S W w L T o CCTh l,C, WITITCTTT tJ(,A.J_ LL\./LtJLAL o =TT
+1h Floraids DA+ vamoanrnt Qrizadarn £ + 1 bhenafi+ PWNELS SN IR
T [ S S N g S SR W § & § N T I I TTITTTITTC U_Y»_)L_,\_,J.I.L [ S N T [ N\ NP R I N SR Sy Wy g A\ UPIN Eip Uy @ N S Ay §
emp%eyeesv

(b) With respect to employees who become eligible to

participate in the investment plan, except as provided in

paragraph (g), by reason of employment in a regularly

established position commencing on or after July 1, 2015, such

employee shall be enrolled in the pension plan at the

commencement of employment and may, by the last business day of

the 8th month following the employee’s month of hire, elect to

participate in the pension plan or the investment plan. Eligible

employees may make a plan election only if they are earning

service credit in an employer-employee relationship consistent

with s. 121.021(17) (b), excluding leaves of absence without pay.

1. The employee’s election must be in writing or by

electronic means and must be filed with the third-party

administrator. The election to participate in the pension plan

or investment plan is irrevocable, except as provided in

paragraph (f).

2. If the employee fails to make an election of the pension

plan or investment plan within 8 months following the month of

hire, the employee is deemed to have elected the investment plan
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(c)+4eh- Contributions available for self-direction by a

member who has not selected one or more specific investment
products shall be allocated as prescribed by the state board.
The third-party administrator shall notify the member at least
quarterly that the member should take an affirmative action to
make an asset allocation among the investment products.

(d)H4ey> On or after July 1, 2011, a member of the pension
plan who obtains a refund of employee contributions retains his
or her prior plan choice upon return to employment in a
regularly established position with a participating employer.

(e)+45r A member of the investment plan who takes a

distribution of any contributions from his or her investment

plan account is considered a retiree. A member ¥etiree who

retires is—dnitiallyreemployvedinaregulartyestablished
pesitiern on or after July 1, 2010, is not eligible to be

enrolled in renewed membership. A member who retired before July

1, 2010, and is employed on or after January 1, 2015, in a

regularly established position shall be a renewed member as

provided under s. 121.122. A retiree who returned to covered

employment before July 1, 2010, shall continue membership in the

plan as provided under s. 121.122.

(f)4e After the period during which an eligible employee

had the choice to elect the pension plan or the investment plan,
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or the month following the receipt of the eligible employee’s
plan election, if sooner, the employee shall have one
opportunity, at the employee’s discretion, to eheose—te move
from the pension plan to the investment plan or from the
investment plan to the pension plan. Eligible employees may
elect to move between plans only if they are earning service
credit in an employer-employee relationship consistent with s.
121.021(17) (b), excluding leaves of absence without pay.
Effective July 1, 2005, such elections are effective on the
first day of the month following the receipt of the election by
the third-party administrator and are not subject to the
requirements regarding an employer-employee relationship or
receipt of contributions for the eligible employee in the
effective month, except when the election is received by the
third-party administrator. This paragraph is contingent upon

approval by the Internal Revenue Service. This paragraph is not

applicable to compulsory members of the investment plan

described in paragraph (g).

1. If the employee chooses to move to the investment plan,

the—provisieons—ef subsection (3) governs gewverrn the transfer.

2. If the employee chooses to move to the pension plan, the
employee must transfer from his or her investment plan account,
and from other employee moneys as necessary, a sum representing
the present value of that employee’s accumulated benefit
obligation immediately following the time of such movement,
determined assuming that attained service equals the sum of
service in the pension plan and service in the investment plan.
Benefit commencement occurs on the first date the employee is

eligible for unreduced benefits, using the discount rate and

Page 37 of 56

CODING: Words strieken are deletions; words underlined are additions.




1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102

CS for CS for SB 1114 First Engrossed

20141114el

other relevant actuarial assumptions that were used to value the
pension plan liabilities in the most recent actuarial valuation.
For an amy employee who, at the time of the second election,
already maintains an accrued benefit amount in the pension plan,
the then-present value of the accrued benefit is deemed part of
the required transfer amount. The division must ensure that the
transfer sum is prepared using a formula and methodology
certified by an enrolled actuary. A refund of any employee
contributions or additional member payments made which exceed
the employee contributions that would have accrued had the
member remained in the pension plan and not transferred to the
investment plan is not permitted.

3. Notwithstanding subparagraph 2., an employee who chooses
to move to the pension plan and who became eligible to
participate in the investment plan by reason of employment in a
regularly established position with a state employer after June
1, 2002; a district school board employer after September 1,
2002; or a local employer after December 1, 2002, must transfer
from his or her investment plan account, and from other employee
moneys as necessary, a sum representing the employee’s actuarial
accrued liability. A refund of any employee contributions or
additional member partiecipant payments made which exceed the
employee contributions that would have accrued had the member
remained in the pension plan and not transferred to the
investment plan is not permitted.

4. An employee’s ability to transfer from the pension plan

to the investment plan pursuant to paragraphs (a) and (b) H4a)—

4}, and the ability of a current employee to have an option to

later transfer back into the pension plan under subparagraph 2.,
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shall be deemed a significant system amendment. Pursuant to s.
121.031(4), any resulting unfunded liability arising from actual
original transfers from the pension plan to the investment plan
must be amortized within 30 plan years as a separate unfunded
actuarial base independent of the reserve stabilization
mechanism described defimed in s. 121.031(3) (f). For the first
25 years, a direct amortization payment may not be calculated
for this base. During this 25-year period, the separate base
shall be used to offset the impact of employees exercising their
second program election under this paragraph. The actuarial
funded status of the pension plan will not be affected by such
second program elections in any significant manner, after due
recognition of the separate unfunded actuarial base. Following
the initial 25-year period, any remaining balance of the
original separate base shall be amortized over the remaining 5
years of the required 30-year amortization period.

5. If the employee chooses to transfer from the investment
plan to the pension plan and retains an excess account balance
in the investment plan after satisfying the buy-in requirements
under this paragraph, the excess may not be distributed until
the member retires from the pension plan. The excess account
balance may be rolled over to the pension plan and used to
purchase service credit or upgrade creditable service in the
pension plan.

(g) Except for members of the Elected Officers’ Class who

withdraw from the Florida Retirement System under s.

121.052(3) (d) or elect to participate in an optional retirement

program under s. 121.051(1) (a), s. 121.051(2) (c), or s. 121.35,

or are described in s. 121.052(2) (a)2. or (2) (b), employees
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initially enrolled in the Florida Retirement System on or after

July 1, 2015, and whose first employment in a regularly

established position is covered by the Elected Officers’ Class

are compulsory members of the investment plan. Investment plan

membership continues for a compulsory member even if the

employee is subsequently employed in a position covered by

another membership class. Membership in the pension plan by a

compulsory member is not permitted except as provided in s.
121.591(2).

1. Employees initially enrolled in the system before July

1, 2015, may retain their membership in the pension plan or

investment plan and are eligible to use the election opportunity

specified in paragraph (f). Compulsory members are not eligible

to use the election opportunity.

2. An employee eligible to withdraw from the system under

s. 121.052(3) (d) may withdraw from the system, participate in

the pension plan if not a compulsory member of the investment

plan, or participate in the investment plan as provided under

those provisions. An employee eligible for the optional

retirement programs under s. 121.051(2) (c) or s. 121.35 may

participate in the optional retirement program, participate in

the pension plan if not a compulsory member of the investment

plan, or participate in the investment plan as provided under

those provisions. An eligible employee required to participate

in the optional retirement program pursuant to s. 121.051(1) (a)

as provided under s. 121.35 must participate in the investment

plan if employed in a position not eligible for the optional

retirement program and otherwise meeting the requirements as a

compulsory member of the investment plan.
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1161 3. The amount of retirement contributions paid by the

1162 employee and employer, as required under s. 121.72, shall be

1163| placed in a default fund designated by the state board, until an

1164| account is activated in the investment plan, at which time the

1165| member may move the contributions from the default fund to other

1166| funds provided in the investment plan.
1167 (5) CONTRIBUTIONS.—
1168 (c) The state board, acting as plan fiduciary, shall must

1169| ensure that all plan assets are held in a trust, pursuant to s.
1170 401 of the Internal Revenue Code. The fiduciary shall must

1171| ensure that such contributions are allocated as follows:

1172 1. The employer and employee contribution portion earmarked
1173 for member accounts shall be used to purchase interests in the
1174 appropriate investment vehicles as specified by the member, or
1175 in accordance with paragraph (4) (c) -4—+e-.

1176 2. The employer contribution portion earmarked for

1177 administrative and educational expenses shall be transferred to
1178 the Florida Retirement System Investment Plan Trust Fund.

1179 3. The employer contribution portion earmarked for

1180| disability benefits shall be transferred to the Florida

1181 Retirement System Trust Fund.

1182 (8) INVESTMENT PLAN ADMINISTRATION.—The investment plan
1183 shall be administered by the state board and affected employers.
1184 The state board may require oaths, by affidavit or otherwise,
1185 and acknowledgments from persons in connection with the

1186| administration of its statutory duties and responsibilities for
1187 the investment plan. An oath, by affidavit or otherwise, 1is may

1188| not be required of a member at the time of enrollment. Except

1189 for compulsory members described in paragraph (4) (g),
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1190 acknowledgment of an employee’s election to participate in the
1191 program may shaltdt be no greater than necessary to confirm the
1192| employee’s election. The state board shall adopt rules to carry
1193| out its statutory duties with respect to administering the

1194| investment plan, including establishing the roles and

1195 responsibilities of affected state, local government, and

1196| education-related employers, the state board, the department,
1197 and third-party contractors. The department shall adopt rules
1198| necessary to administer the investment plan in coordination with
1199| the pension plan and the disability benefits available under the
1200 investment plan.

1201 (2)1l. The state board shall select and contract with a

1202 third-party administrator to provide administrative services if
1203 those services cannot be competitively and contractually

1204| provided by the division. With the approval of the state board,
1205 the third-party administrator may subcontract to provide

1206| components of the administrative services. As a cost of

1207 administration, the state board may compensate amy such

1208 contractor for its services, in accordance with the terms of the
1209 contract, as is deemed necessary or proper by the board. The
1210 third-party administrator may not be an approved provider or be
1211 affiliated with an approved provider.

1212 2. These administrative services may include, but are not
1213 limited to, enrollment of eligible employees, collection of

1214| employer and employee contributions, disbursement of

1215 contributions to approved providers in accordance with the

1216 allocation directions of members; services relating to

1217 consolidated billing; individual and collective recordkeeping

1218 and accounting; asset purchase, control, and safekeeping; and
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direct disbursement of funds to and from the third-party
administrator, the division, the state board, employers,
members, approved providers, and beneficiaries. This section
does not prevent or prohibit a bundled provider from providing
any administrative or customer service, including accounting and
administration of individual member benefits and contributions;
individual member recordkeeping; asset purchase, control, and
safekeeping; direct execution of the member’s instructions as to
asset and contribution allocation; calculation of daily net
asset values; direct access to member account information; or
periodic reporting to members, at least quarterly, on account
balances and transactions, if these services are authorized by
the state board as part of the contract.

(b)1. The state board shall select and contract with one or
more organizations to provide educational services. With
approval of the state board, the organizations may subcontract
to provide components of the educational services. As a cost of
administration, the state board may compensate any such
contractor for its services in accordance with the terms of the
contract, as is deemed necessary or proper by the board. The
education organization may not be an approved provider or be
affiliated with an approved provider.

2. Educational services shall be designed by the state
board and department to assist employers, eligible employees,
members, and beneficiaries in order to maintain compliance with
United States Department of Labor regulations under s. 404 (c) of
the Employee Retirement Income Security Act of 1974 and to
assist employees in their choice of pension plan or investment

plan retirement alternatives. Educational services include, but
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are not limited to, disseminating educational materials;
providing retirement planning education; explaining the pension
plan and the investment plan; and offering financial planning
guidance on matters such as investment diversification,
investment risks, investment costs, and asset allocation. An
approved provider may also provide educational information,
including retirement planning and investment allocation
information concerning its products and services.

(c)l. In evaluating and selecting a third-party
administrator, the state board shall establish criteria for
evaluating the relative capabilities and qualifications of each
proposed administrator. In developing such criteria, the state
board shall consider:

a. The administrator’s demonstrated experience in providing
administrative services to public or private sector retirement
systems.

b. The administrator’s demonstrated experience in providing
daily valued recordkeeping to defined contribution programs.

c. The administrator’s ability and willingness to
coordinate its activities with employers, the state board, and
the division, and to supply to such employers, the board, and
the division the information and data they require, including,
but not limited to, monthly management reports, gquarterly member
reports, and ad hoc reports requested by the department or state
board.

d. The cost-effectiveness and levels of the administrative
services provided.

e. The administrator’s ability to interact with the

members, the employers, the state board, the division, and the
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providers; the means by which members may access account
information, direct investment of contributions, make changes to
their accounts, transfer moneys between available investment
vehicles, and transfer moneys between investment products; and
any fees that apply to such activities.

f. Any other factor deemed necessary by the state board.

2. In evaluating and selecting an educational provider, the
state board shall establish criteria under which it shall
consider the relative capabilities and qualifications of each
proposed educational provider. In developing such criteria, the
state board shall consider:

a. Demonstrated experience in providing educational
services to public or private sector retirement systems.

b. Ability and willingness to coordinate its activities
with the employers, the state board, and the division, and to
supply to such employers, the board, and the division the
information and data they require, including, but not limited
to, reports on educational contacts.

c. The cost-effectiveness and levels of the educational
services provided.

d. Ability to provide educational services via different
media, including, but not limited to, the Internet, personal
contact, seminars, brochures, and newsletters.

e. Any other factor deemed necessary by the state board.

3. The establishment of the criteria shall be solely within
the discretion of the state board.

(d) The state board shall develop the form and content of
any contracts to be offered under the investment plan. In

developing the contracts, the board shall consider:
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1. The nature and extent of the rights and benefits to be
afforded in relation to the contributions required under the
plan.

2. The suitability of the rights and benefits provided and
the interests of employers in the recruitment and retention of
eligible employees.

(e)1l. The state board may contract for professional
services, including legal, consulting, accounting, and actuarial
services, deemed necessary to implement and administer the
investment plan. The state board may enter into a contract with
one or more vendors to provide low-cost investment advice to
members, supplemental to education provided by the third-party
administrator. All fees under any such contract shall be paid by
those members who choose to use the services of the wvendor.

2. The department may contract for professional services,
including legal, consulting, accounting, and actuarial services,
deemed necessary to implement and administer the investment plan
in coordination with the pension plan. The department, in
coordination with the state board, may enter into a contract
with the third-party administrator in order to coordinate
services common to the various programs within the Florida
Retirement System.

(f) The third-party administrator may not receive direct or
indirect compensation from an approved provider, except as
specifically provided $£e¥ in the contract with the state board.

(g) The state board shall receive and resolve member
complaints against the program, the third-party administrator,
or any program vendor or provider; shall resolve any conflict

between the third-party administrator and an approved provider
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administration

and may

The third-party administrator shall

retain all member records for at least 5 years for use in

resolving awy member conflicts. The state board,

administrator,

the third-party

or a provider is not required to produce

documentation or an audio recording to justify action taken with

regard to a member if the action occurred 5 or more years before

the complaint is submitted to the state board.
that all action taken 5 or more years before the

submitted was taken at the request of the member

member’s full knowledge and consent.

To overcome

presumption,

the member must present documentary

It is presumed

complaint is
and with the
this

evidence or an

CODING: Words strieken are deletions;

audio recording demonstrating otherwise.
(10) EDUCATION COMPONENT.—
(a)
shall provide fe¥ an education component for eligible employees

system—members 1n a manner consistent with

The state board, in coordination with the department,

Except for compulsory members described in paragraph

(4) (9),

impartial and balanced information about plan choices.

the education component must provide system members with
The
education component must involve multimedia formats. Program

comparisons must, to the greatest extent possible, be based upon
the retirement income that different retirement programs may

provide to the member. The state board shall monitor the

Page 47 of 56

words underlined are additions.



1364
1365
1366
1367
1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392

CS for CS for SB 1114 First Engrossed

20141114el

performance of the contract to ensure that the program is
conducted in accordance with the contract, applicable law, and
the rules of the state board.

(c) Except for compulsory members described in paragraph

(4) (g), the state board, in coordination with the department,
shall provide for an initial and ongoing transfer education
component to provide system members with information necessary
to make informed plan choice decisions. The transfer education
component must include, but is not limited to, information on:

1. The amount of money available to a member to transfer to
the defined contribution program.

2. The features of and differences between the pension plan
and the defined contribution program, both generally and
specifically, as those differences may affect the member.

3. The expected benefit available if the member were to
retire under each of the retirement programs, based on
appropriate alternative sets of assumptions.

4. The rate of return from investments in the defined
contribution program and the period of time over which such rate
of return must be achieved to equal or exceed the expected
monthly benefit payable to the member under the pension plan.

5. The historical rates of return for the investment
alternatives available in the defined contribution programs.

6. The benefits and historical rates of return on
investments available in a typical deferred compensation plan or
a typical plan under s. 403 (b) of the Internal Revenue Code for
which the employee may be eligible.

7. The program choices available to employees of the State

University System and the comparative benefits of each available
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program, if applicable.
8. Payout options available in each of the retirement

programs.

{
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Section 10. Paragraph (b) of subsection (2) of section
121.591, Florida Statutes, is amended to read:

121.591 Payment of benefits.—Benefits may not be paid under
the Florida Retirement System Investment Plan unless the member
has terminated employment as provided in s. 121.021(39) (a) or is
deceased and a proper application has been filed as prescribed
by the state board or the department. Benefits, including
employee contributions, are not payable under the investment
plan for employee hardships, unforeseeable emergencies, loans,
medical expenses, educational expenses, purchase of a principal
residence, payments necessary to prevent eviction or foreclosure
on an employee’s principal residence, or any other reason except
a requested distribution for retirement, a mandatory de minimis
distribution authorized by the administrator, or a required
minimum distribution provided pursuant to the Internal Revenue
Code. The state board or department, as appropriate, may cancel
an application for retirement benefits if the member or
beneficiary fails to timely provide the information and
documents required by this chapter and the rules of the state

board and department. In accordance with their respective
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responsibilities, the state board and the department shall adopt
rules establishing procedures for application for retirement
benefits and for the cancellation of such application if the
required information or documents are not received. The state
board and the department, as appropriate, are authorized to cash
out a de minimis account of a member who has been terminated
from Florida Retirement System covered employment for a minimum
of 6 calendar months. A de minimis account is an account
containing employer and employee contributions and accumulated
earnings of not more than $5,000 made under the provisions of
this chapter. Such cash-out must be a complete lump-sum
liquidation of the account balance, subject to the provisions of
the Internal Revenue Code, or a lump-sum direct rollover
distribution paid directly to the custodian of an eligible
retirement plan, as defined by the Internal Revenue Code, on
behalf of the member. Any nonvested accumulations and associated
service credit, including amounts transferred to the suspense
account of the Florida Retirement System Investment Plan Trust
Fund authorized under s. 121.4501(6), shall be forfeited upon
payment of any vested benefit to a member or beneficiary, except
for de minimis distributions or minimum required distributions
as provided under this section. If any financial instrument
issued for the payment of retirement benefits under this section
is not presented for payment within 180 days after the last day
of the month in which it was originally issued, the third-party
administrator or other duly authorized agent of the state board
shall cancel the instrument and credit the amount of the
instrument to the suspense account of the Florida Retirement

System Investment Plan Trust Fund authorized under s.
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121.4501(6) . Any amounts transferred to the suspense account are
payable upon a proper application, not to include earnings
thereon, as provided in this section, within 10 years after the
last day of the month in which the instrument was originally
issued, after which time such amounts and any earnings
attributable to employer contributions shall be forfeited. Any
forfeited amounts are assets of the trust fund and are not
subject to chapter 717.

(2) DISABILITY RETIREMENT BENEFITS.—Benefits provided under
this subsection are payable in lieu of the benefits that would
otherwise be payable under the provisions of subsection (1).
Such benefits must be funded from employer contributions made
under s. 121.571, transferred employee contributions and funds
accumulated pursuant to paragraph (a), and interest and earnings
thereon.

(b) Disability retirement; entitlement.—

l.a. A member of the investment plan initially enrolled

before July 1, 2015, who becomes totally and permanently

disabled, as defined in paragraph (d), after completing 8 years
of creditable service, or a member who becomes totally and
permanently disabled in the line of duty regardless of length of
service, 1is entitled to a monthly disability benefit.

b. A member of the investment plan initially enrolled on or

after July 1, 2015, who becomes totally and permanently

disabled, as defined in paragraph (d), after completing 10 years

of creditable service, or a member who becomes totally and

permanently disabled in the line of duty regardless of service,

is entitled to a monthly disability benefit.

2. In order for service to apply toward the & years of
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creditable service required for regular disability benefits, or
toward the creditable service used in calculating a service-
based benefit as provided under paragraph (g), the service must
be creditable service as described below:

a. The member’s period of service under the investment plan
i1s shatd—Pbe considered creditable service, except as provided in
subparagraph d.

b. If the member has elected to retain credit for service
under the pension plan as provided under s. 121.4501(3), all
such service 1is shaldi—be considered creditable service.

c. If the member elects to transfer to his or her member
accounts a sum representing the present value of his or her
retirement credit under the pension plan as provided under s.
121.4501(3), the period of service under the pension plan
represented in the present value amounts transferred is shalti—be
considered creditable service, except as provided in
subparagraph d.

d. If a member has terminated employment and has taken
distribution of his or her funds as provided in subsection (1),
all creditable service represented by such distributed funds is
forfeited for purposes of this subsection.

Section 11. Section 238.072, Florida Statutes, is amended
to read:

238.072 Special service provisions for extension
personnel.—All state and county cooperative extension personnel
holding appointments by the United States Department of
Agriculture for extension work in agriculture and home economics
in this state who are joint representatives of the University of

Florida and the United States Department of Agriculture, as
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1509 provided in s. 121.051(8) s+—32+-653++H-, who are members of the

1510 Teachers’ Retirement System, chapter 238, and who are prohibited
1511 from transferring to and participating in the Florida Retirement
1512 System, chapter 121, may retire with full benefits upon

1513| completion of 30 years of creditable service and shall be

1514 considered to have attained normal retirement age under this
1515| chapter, any law to the contrary notwithstanding. In order to

1516 comply with the—preovisiens—ef s. 14, Art. X of the State

1517| Constitution, any liability accruing to the Florida Retirement

1518| System Trust Fund as a result of thepreovisienms—ef this section

1519| shall be paid on an annual basis from the General Revenue Fund.
1520 Section 12. Subsection (11) of section 413.051, Florida
1521 Statutes, 1is amended to read:

1522 413.051 Eligible blind persons; operation of vending
1523 stands.—
1524 (11) Effective July 1, 1996, blind licensees who remain

1525| members of the Florida Retirement System pursuant to s.

1526 121.051(7) (b)1. 326536+t +t- shall pay any unappropriated

1527 retirement costs from their net profits or from program income.
1528| Within 30 days after the effective date of this act, each blind
1529| 1licensee who is eligible to maintain membership in the Florida

1530 Retirement System under s. 121.051(7) (b)1l. 2305+, but

1531 who elects to withdraw from the system as provided in s.

1532 121.051(7) (b)3. 2065+ 3=, must, on or before July 31,

1533 1996, notify the Division of Blind Services and the Department
1534 of Management Services in writing of his or her election to
1535| withdraw. Failure to timely notify the divisions shall be deemed

1536 a decision to remain a compulsory member of the Florida

1537 Retirement System. However, if, at any time after July 1, 199¢,
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sufficient funds are not paid by a blind licensee to cover the
required contribution to the Florida Retirement System, that
blind licensee shall become ineligible to participate in the
Florida Retirement System on the last day of the first month for
which no contribution is made or the amount contributed is
insufficient to cover the required contribution. For any blind
licensee who becomes ineligible to participate in the Florida
Retirement System as described in this subsection, #e creditable
service may not shatt be earned under the Florida Retirement
System for any period following the month that retirement
contributions ceased to be reported. However, a&y¥ such person
may participate in the Florida Retirement System in the future
if employed by a participating employer in a covered position.

Section 13. (1) As soon as practicable, the State Board of

Administration and the Department of Management Services shall

request a determination letter from the United States Internal

Revenue Service as to whether any portion of this act will cause

the Florida Retirement System or a portion thereof to be

disqualified for tax purposes under the Internal Revenue Code.

If the Internal Revenue Service refuses to act upon a request

for a determination letter, a legal opinion from a qualified tax

attorney or firm may be substituted for the determination

letter. If the board or the department receives notification

from the Internal Revenue Service that this act or any portion

of this act will cause the Florida Retirement System, or a

portion thereof, to be disqualified for tax purposes under the

Internal Revenue Code, that portion that will cause the

disqualification does not apply. Upon receipt of such notice,

the state board and the department shall notify the President of
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the Senate and the Speaker of the House of Representatives.

(2) The State Board of Administration and the Department of

Management Services shall also seek guidance from the United

States Internal Revenue Service regarding potential consequences

to the qualified status of the Florida Retirement System if the

pension plan and the investment plan were to offer different

pretax employee contributions rates to members participating in

the same membership class. Upon receipt of such guidance, the

state board and the department shall notify the President of the

Senate and the Speaker of the House of Representatives.

Section 14. The Department of Management Services shall

commission a special actuarial study to determine the costs of

providing a new death benefit through the pension plan for

members of the Florida Retirement System Investment Plan who are

killed in the line of duty. The study must examine the costs

associated with offering a death benefit that allows the

surviving spouse or surviving dependent children of an

investment plan member killed in the line of duty to elect the

death benefit provided under s. 121.091(7) (d), Florida Statutes,

after transferring the value of the member’s investment account

to the pension plan, in lieu of the current death benefit

provided under the investment plan. The Department of Management

Services shall consult with the Legislature about the

alternatives to be considered and the level of detail to be

included in the special study results. The results of such study

shall be provided to the Governor, the President of the Senate,

and the Speaker of the House of Representatives by March 1,
2015.

Section 15. The Legislature finds that a proper and
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1596 legitimate state purpose is served when employees and retirees

1597 of the state and its political subdivisions, and the dependents,

1598 survivors, and beneficiaries of such employees and retirees, are

1599| extended the basic protections afforded by governmental

1600 retirement systems. These persons must be provided benefits that

1601 are fair and adequate and that are managed, administered, and

1602 funded in an actuarially sound manner, as required by s. 14,

1603| Article X of the State Constitution and part VII of chapter 112,

1604 Florida Statutes. Therefore, the Legislature determines and

1605| declares that this act fulfills an important state interest.
1606 Section 16. This act shall take effect July 1, 2014.

Page 56 of 56
CODING: Words strieken are deletions; words underlined are additions.






