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A bill to be entitled
An act relating to value adjustment boards; amending
s. 192.001, F.S.; providing and revising definitions;
amending s. 192.0105, F.S.; adding and revising rights
to the Florida Taxpayer’s Bill of Rights relating to
the administrative review of property assessment
determinations; amending s. 193.461, F.S.; revising
procedures for filing a late application to classify
land as agricultural and for challenging the denial of
a late application; amending s. 194.011, F.S.;
providing that a person who has assumed responsibility
for the tax payment on property is considered the
taxpayer for the purposes of receiving the tax
assessment notice; providing that a taxpayer is not
required to have a professionally prepared appraisal
report at an informal conference to consider a
taxpayer’s objection to the assessment; requiring the
board to report the number of petitions filed with the
board which challenge assessments; providing that
individual unit owners may withdraw their parcel of
property from a joint petition brought by their
association at any time; requiring that certain
documentation be included in an evidence list provided
to a taxpayer who petitions a value adjustment board;
specifying the information that must be provided to
the petitioner before the hearing before the board;
requiring the department to adopt rules to establish a
transparent, fair, and uniform value adjustment board

process; providing for the publication of board
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procedures on a website; providing duties of value
adjustment board members; amending s. 194.013, F.S.;
conforming provisions to changes made by the act;
providing that the filing fee of a successful
petitioner shall be refunded; amending s. 194.014,
F.S.; requiring the board to report the total number
of petitions denied for failure to partially pay ad
valorem taxes pending resolution of an assessment
challenge; authorizing a court to level a penalty
against the board for failing to pay interest on a
refund of taxes paid; amending s. 194.015, F.S.;
providing that board members, special magistrates, and
staff are public officers subject to ch. 112, F.S.,
and the Commission on Ethics; amending s. 194.032,
F.S.; revising provisions relating to board hearing
timetables; specifying that parties to a hearing may
not be denied a sufficient and reasonable amount of
time to present their case; amending s. 194.034, F.S.;
revising procedures relating to hearing procedures;
deleting a provision prohibiting a petitioner from
presenting evidence that the petitioner denied to the
property appraiser; providing that a property
appraiser’s request for information during the tax
roll development process is not considered information
that may be denied by a taxpayer as evidence for a
hearing; amending s. 194.035; F.S.; providing that
special magistrates may be compensated only by an
hourly wage; providing that a licensed special

magistrate is subject to discipline under his or her
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professional license for actions performed as a
special magistrate; making technical corrections;

providing applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
192.001, Florida Statutes, is amended, and subsections (20) and
(21) are added to that section, to read:

192.001 Definitions.—All definitions set out in chapters 1
and 200 that are applicable to this chapter are included herein.
In addition, the following definitions shall apply in the
imposition of ad valorem taxes:

(2) “Assessed value of property” means an annual
determination of:

(a) The just or f£=+¥ market value of an item or property;

(b) The value of property as limited by Art. VII of the
State Constitution; or

(c) The value of property in a classified use or at a
fractional value if the property is assessed solely on the basis
of character or use or at a specified percentage of its wvalue
under Art. VII of the State Constitution.

(20) “Fair market value” means the amount that a willing

purchaser would pay a willing seller in an arm’s length

transaction. The term does not include adjustments made to the

recorded selling price or fair market value in determining the

assessed value of the property.

(21) “Just value” means the amount that a willing purchaser

would pay a willing seller in an arm’s length transaction after
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88| proper consideration of the relevant statutory factors and

89 including adjustments made to the recorded selling price or fair

90| market value in determining the assessed value of the property.

91 The term “market value” may be used interchangeably with “just

92 value.”

93 Section 2. Subsection (2) of section 192.0105, Florida

94 Statutes, 1is amended to read:

95 192.0105 Taxpayer rights.—There is created a Florida

96 Taxpayer’s Bill of Rights for property taxes and assessments to

97| guarantee that the rights, privacy, and property of the

98 taxpayers of this state are adequately safeguarded and protected

99 during tax levy, assessment, collection, and enforcement
100| processes administered under the revenue laws of this state. The
101 Taxpayer’s Bill of Rights compiles, in one document, brief but
102 comprehensive statements that summarize the rights and
103 obligations of the property appraisers, tax collectors, clerks
104 of the court, local governing boards, the Department of Revenue,
105 and taxpayers. Additional rights afforded to payors of taxes and
106 assessments imposed under the revenue laws of this state are
107| provided in s. 213.015. The rights afforded taxpayers to assure
108 that their privacy and property are safeguarded and protected
109| during tax levy, assessment, and collection are available only
110 insofar as they are implemented in other parts of the Florida
111 Statutes or rules of the Department of Revenue. The rights so
112 guaranteed to state taxpayers in the Florida Statutes and the
113 departmental rules include:
114 (2) THE RIGHT TO DUE PROCESS.—

115 (a) The right to a just value definition in close

116| conformity with the applicable provisions of the State
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Constitution and the laws of this state applied consistently in

both assessment development by the property appraiser and

assessment review by the value adjustment board and the courts
of this state (see ss. 192.001, 194.011, and 194.301).

(b)+4&> The right to an informal conference with the
property appraiser to present facts the taxpayer considers to
support changing the assessment and to have the property
appraiser present facts supportive of the assessment upon proper
request of any taxpayer who objects to the assessment placed on
his or her property (see s. 194.011(2)).

(c)4k> The right to petition the value adjustment board
over objections to assessments, denial of exemption, denial of
agricultural classification, denial of historic classification,
denial of high-water recharge classification, disapproval of tax
deferral, and any penalties on deferred taxes imposed for
incorrect information willfully filed. Payment of estimated
taxes does not preclude the right of the taxpayer to challenge
his or her assessment (see ss. 194.011(3), 196.011(6) and
(9) (a), 196.151, 196.193(1) (c) and (5), 193.461(2), 193.503(7),
193.625(2), 197.2425, 197.301(2), and 197.2301(11)).

(d)+4e> The right to file a petition for exemption or
agricultural classification with the value adjustment board when
an application deadline is missed, upon demonstration of
particular extenuating circumstances for filing late (see ss.
193.461(3) (a) and 196.011(1), (7), (8), and (9) (e)) .

(e)+e> The right to prior notice of the value adjustment
board’s hearing date, the right to the hearing at the scheduled
time, and the right to have the hearing rescheduled if the

hearing is not commenced within a reasonable time, not to exceed
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2 hours, after the scheduled time (see s. 194.032(2)).

(f)H4e> The right to notice of date of certification of tax
rolls and receipt of property record card if requested (see ss.
193.122(2) and (3) and 194.032(2)).

(g) The right to an administrative review before a special

magistrate or other person designated to hear petitions

contesting assessments placed on property who has passed an

examination demonstrating competency in subjects covered in an

annual training developed by the department in an open, public,

and transparent process (see ss. 194.011, 194.015, and 194.035).

(h) £+ The right, in value adjustment board proceedings, to

have all evidence, including rebuttal evidence, presented and

considered at a public hearing at the scheduled time, to be
represented by an attorney or agent, to have witnesses sworn and
cross-examined, and to examine property appraisers or evaluators
employed by the board who present testimony (see ss.

194.034 (1)4a)r—=ne—=)r and (4), and 194.065(4) +54-03542})).

(i) The right to an assessment review by a value adjustment

board applying the same statutory criteria and appraisal

practices lawfully applied by the property appraiser in

developing the original assessment (see ss. 194.011 and
194.301).

(J)+4e>+ The right to be sent a timely written decision by a
£he value adjustment board containing findings of fact and

conclusions of law logically connected to the findings of fact

that identifies each statutory criterion applicable to the

assessment determination under administrative review and

transparently states, based on the admitted evidence, the

actions taken by the property appraiser in determining the
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assessment (see ss. 194.011, 194.034, 194.301, and 194.3015).
W R N~ W] £ rhaoaldAs -~ r EEPNES —R RS N IR~ IR i SN NG SIPANE N RN | n £
(@ W uaw [ SN & R i [ S N LAt/LJ.\JJ.MJ.J.l\j A\ ANV o L_LAJ.LLJ.Ll\j T L\ 5\ PR U N S ) S S R 6 R WS S N B § A\

(k) The right to advertised notice of all board actions,
including appropriate narrative and column descriptions, in
brief and nontechnical language (see s. s5+—3+94-034(2)——and
194.037(3)) .

(1)4h)> The right at a public hearing on non-ad valorem
assessments or municipal special assessments to provide written
objections and to provide testimony to the local governing board
(see ss. 197.3632(4) (c¢) and 170.08).

(m) The right to a transparent, fair, and uniform value

adjustment board process (see ss. 194.011 and 194.301).

(n)+4+> The right to bring action in circuit court to
contest a tax assessment or appeal value adjustment board
decisions to disapprove exemption or deny tax deferral (see ss.
194.036(1) (c) and (2), 194.171, 196.151, and 197.2425).

Section 3. Paragraph (a) of subsection (3) of section
193.461, Florida Statutes, is amended to read:

193.461 Agricultural lands; classification and assessment;
mandated eradication or quarantine program.—

(3) (a) Ne Lands may not shatdt be classified as agricultural

lands unless a return is filed on or before March 1 of each

year. TFhe propertyappraiser; Before se classifying such lands,

the property appraiser may require the taxpayer or the

taxpayer’s representative to furnish the property appraiser such
information as may reasonably be required to establish that such
lands were actually used for a bona fide agricultural purpose.

Failure to make timely application by March 1 constitutes shaitt
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econstitute a waiver for 1 year of the privilege herein granted
for agricultural assessment. However:s

1. An applicant who is qualified to receive an agricultural
classification but whe fails to file an application by March 1

may file an application for the classification with the property

appraiser on or before the 25th day following the mailing by the
194.011(1).

Upon receipt of sufficient evidence that demonstrates that the

property appraiser of the notices required under s.

applicant was unable to apply for the classification in a timely

the

manner or otherwise demonstrates extenuating circumstances,

If the

property appraiser may grant the classification.

applicant fails to produce sufficient evidence to warrant

granting the application as judged by the property appraiser,
194.011(3), file a

the applicant amd may f£i+e, pursuant to s.

petition with the value adjustment board requesting that the

classification be granted. Thepetitieonmay befiledat—any

ar

Airra o~~~ + sz ENEPN IS r o + 1 2B+ A7 £-~171 73 e~
oSt caoxoorC—yCor Ot O oCToTrC——TiC oTit Oy LtOTTOWIItg Ccitc
maa 1l 4o £ +1h et 1 o sz +h nNroanart g NI N T e~ e Ntz AN o
Mo TGOt o Ce—oy it pPpTropCTroy opprartsSCTr oS pTrovaCo =TIt

o 104 N7171 (71 Notga+trhat arn A1 A~ + 1 i 71 o1 Ao £ o 104 N1 +h
=} [E e S e ) g WO TwIrcito talltOTritg—ciiitC—pPpTroOov TS TTO s O —S T T OOy I
AN B IR SR - Rk S SN TR SN CNE VNG =L B~ =N =N £+ £ Sl 5 tam ey £27 2~
oppTTrCoittc ftast pay o HonrCTroifOaiorC— T CC— O 2o opOit 11§ i

petition- Upon reviewing the petition, if the person is
qualified to receive the classification and demonstrates

particular extenuating circumstances as judged by the—property

appraiser—eor the wvatwve adiustment board to warrant granting the
ty—appraiser—or the valve adiustwment

board may grant the classification.

+h nNroanaor
TTT PTroPrCT

classification,

2. The owner of land that was classified agricultural in

the previous year and whose ownership or use has not changed may

reapply on a short form as provided by the department. The
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lessee of property may make original application or reapply
using the short form if the lease, or an affidavit executed by
the owner, provides that the lessee is empowered to make
application for the agricultural classification on behalf of the
owner and a copy of the lease or affidavit accompanies the
application.

3. A county may, at the request of the property appraiser
and by a majority vote of its governing body, waive the
requirement that an annual application or statement be made for
classification of property within the county after an initial
application is made and the classification granted by the
property appraiser. Such waiver may be revoked by a majority
vote of the governing body of the county.

Section 4. Section 194.011, Florida Statutes, is amended to
read:

194.011 Assessment notice; objections to assessments.—

(1) Each taxpayer whose property is subject to real or
tangible personal ad valorem taxes shall be notified by the

property appraiser of the assessment of each taxable item of

such property, as provided in s. 200.069. For the purposes of

this section, a person who, pursuant to a contract, is

responsible for the entire tax payment on a property and has the

written consent of the property owner is considered the

taxpayer.

(2) A Any taxpayer who objects to the assessment placed on
any property taxable to him or her, including the assessment of
homestead property at less than just value under s. 193.155(8),

may request that the property appraiser e informally confer

with him or her the—taxpayer.
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262 (a) Upon receiving the request, the property appraiser, or
263 a member of his or her staff, shall confer with the taxpayer
264| regarding the correctness of the assessment. At the £his
265 informal conference, the taxpayer shall present those facts

266| <eonsideredby the taxpayer considers £e—be supportive of the

267 taxpayer’s claim for a change in the assessment ef—the property
268| appratser. The property appraiser or his or her representative
269 aEt—this—econferenece shall present those facts eensideredby the

270| property appraiser considers te—be supportive of the correctness

271 of the assessment. However, participation in the informal

272 conference is not wmethingherein shall be—econstrued—+to—be a

273| prerequisite to administrative or judicial review of property

274 assessments.

275 (b) A taxpayer is not required to provide a professionally

276| prepared appraisal report in an informal conference or

277 administrative hearing.

278 (3) A petition to the value adjustment board must be in
279 substantially the form prescribed by the department.
280| Notwithstanding s. 195.022, a county officer may not refuse to

281 accept a department form previdedby—the department—for+this

282| purpese 1f the taxpayer chooses to use it. A petition to the
283| wvalue adjustment board must shalt describe the property by

284| parcel number and shall be filed as follows:

285 (a) The property appraiser shall have available and shadt+t
286| distribute forms prescribed by the department efRewventwe on
287| which the petition shall be made. The Sueh petition shall be
288 sworn to by the petitioner or his or her state-licensed agent.

289 (b) The completed petition shall be filed with the clerk of

290 the value adjustment board ef—the—eeunty, who shall acknowledge
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receipt £hereeof and promptly furnish a copy thereef to the
property appraiser.

(c) The petition must shaltt state the approximate amount of
time antieipated—by the taxpayer anticipates he or she will need

to present and argue his or her petition before the board.

(d) If the issue involves valuation, the petition may be

filed—as—+ S I S IR, B S S R oy o +h PR A
I & e ja—y v IO TIoUIT LT oo U oy T u.11_y C T \.LLA.LLLLKJ CTIIT COAA T I

year on or before the 25th day following the mailing of the

notice by the property appraiser as provided in subsection (1).

If the issue involves With—respeet—to—an—isswe—invetving the

denial of an exemption, an agricultural or high-water recharge

classification application, an application for classification as

historic property used for commercial or certain nonprofit

purposes, or a deferral, the petition must be filed at—any—time

duaring—the+tasable—year on or before the 30th day following the
mailing of the notice by the property appraiser under s.
193.461, s. 193.503, s. 193.625, s. 196.173, or s. 196.193 or
notice by the tax collector under s. 197.2425. Within 35 days

following the mailing of the assessment notice as provided in

subsection (1), the value adjustment board shall report to the

department, property appraiser, tax collector, and governing

body of the county, on a form prescribed by the department, the

total number of timely filed petitions filed with the board,

distinguishing between petitions relating to value, exemptions,

and classifications.

(e) A condominium association, cooperative association, or
afiry homeowners’ association, as defined in s. 723.075, which has
the with approval of its board of administration or directors,

may file with the value adjustment board a single joint petition
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on behalf of any association members who own parcels of property
which the property appraiser determines are substantially

similar with respect to location, proximity to amenities, number
of rooms, living area, and condition. The condominium

association, cooperative association, or homeowners’ association

as—defined—3dn—sS-—723-045 shall provide the unit owners with
notice of its intent to petition the value adjustment board.

Individual unit owners may withdraw their parcel of property

from the joint petition brought by their association at any time

by filing a withdrawal form, as prescribed by the department,

-
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(f) An owner of contiguous, undeveloped parcels may file

with the value adjustment board a single joint petition if the
property appraiser determines such parcels are substantially
similar in nature.

(g) The individual, agent, or legal entity that signs the
petition becomes an agent of the taxpayer for the purpose of
serving process to obtain personal jurisdiction over the
taxpayer for the entire value adjustment board proceedings,
including any appeals of a board decision by the property
appraiser pursuant to s. 194.036.

(4) (a) At least 15 days before the hearing the petitioner
shall provide to the property appraiser a list of evidence to be
presented at the hearing, together with copies of all
documentation to be considered by the value adjustment board and
a summary of evidence to be presented by witnesses.

(b) At least Ne—tater—+than 7 days before the hearing, if
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the petitioner has provided the information required under
paragraph (a), and if requested in writing by the petitioner,

the property appraiser shall provide to the petitioner a list of
evidence to be presented at the hearing, together with copies of
all documentation to be considered by the value adjustment board
and a summary of evidence to be presented by witnesses. The

evidence list must contain the property record card for the

property that is the subject of the petition as well as the

property record card for any comparable property listed as

evidence. If the petition challenges the assessed value of the

property, the evidence list must also include a copy of the form

signed by the property appraiser documenting adjustments made to

the recorded selling price or fair market value of the property

pursuant to those factors described in s. 193.011(8) eard—if
pfeva'ded bf‘ the—elerk AN I £ + 1 rorartsz g g oo~
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(c) At least 3 days before the hearing, if the property

appraiser has provided the information required under paragraph

(b), and if requested in writing by the property appraiser, the

petitioner shall provide to the property appraiser a list of

rebuttal evidence to be presented at the hearing, copies of all

documentation to be considered by the value adjustment board,

and a summary of evidence to be presented by witnesses.

(d) Failure by either party to timely comply with this

requirement shall result in the exclusion of that party’s

evidence from consideration by the value adjustment board.

(e) All evidence that is confidential under current law

remains confidential until it is submitted to the wvalue
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378 adjustment board for consideration and admission into the

379 record, unless used for impeachment purposes.

380 (f) A property appraiser’s request for information during

381 the tax roll development process is not considered a request for

382 information to be used in the challenge of a proposed

383 assessment, and the taxpayer’s failure to provide such

384 information is not grounds for the exclusion of evidence.
385 (5) (a) The department shall by —rute prescribe rules to

386 establish a transparent, fair, and uniform value adjustment

387| board process. Such rules must include:

388 1. Uniform procedures for hearings before the value
389 adjustment board, including whieh—inelude—reguirings
390 13- procedures for the exchange of information and evidence

391| by the property appraiser and the petitioner consistent with s.
392 194.032.

393 2—That The walue—adiustment board and the property

394 appraiser shall make held—ean—-erganizatieonal meetingfor—+the
395| purpese—ofmaking these procedures available to petitioners. A

396| website link satisfies this requirement.

397 2. Duties and responsibilities of the members of a value

398 adjustment board relating to:

399 a. The oversight of the clerk of the value adjustment

400| Dboard, special magistrates, and value adjustment board

401 attorneys.

402 b. The consideration of special magistrate recommendations,

403 value adjustment board attorney recommendations, and appellate

404 decisions rendered by a circuit court pursuant to s. 194.036.

405 3. Minimum qualifications for special magistrates and value

406 adjustment board attorneys consistent with ss. 194.015 and
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407 194.035.

408 4. Minimum written contract requirements for special

409| magistrates and value adjustment board attorneys specifying the

410 duties of the position, standards of conduct, and performance

411 standards.

412 5. Requirements for written decisions rendered by a value

413| adjustment board consistent with s. 194.034.

414 6. Mandatory training requirements for special magistrates

415| and value adjustment board attorneys consistent with ss. 194.015

416| and 194.035 and any other training requirements deemed necessary

417| by the department.

418 7. Any rules that the department deems necessary to provide

419| effective oversight of the value adjustment board process and to

420 ensure compliance with all applicable laws and rules.

421 (b) The department shall develop a uniform policies and
422| procedures manual that shall be used by value adjustment boards,
423| board special magistrates, and taxpayers in proceedings before

424 the board walwe—-adiustment—boards. The manual must, at a

425 minimum, shatt be made available;—at—aminimum,- on the

426| department’s website and on the existing websites of the

427| property appraiser, boards, and the clerks of circuit courts.

428 (6) The following provisions apply to petitions to the
429| wvalue adjustment board concerning the assessment of homestead
430| property at less than just value under s. 193.155(8):

431 (a) If the taxpayer does not agree with the amount of the
432 assessment limitation difference for which the taxpayer

433 qualifies as stated by the property appraiser in the county

434| where the previous homestead property was located, or if the

435| property appraiser in that county has not stated that the
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436 taxpayer qualifies to transfer any assessment limitation
437 difference, upon the taxpayer filing a petition to the value
438 adjustment board in the county where the new homestead property
439 is located, the walwe—adiustment board in that county shall,
440| wupon receiving the appeal, send a notice to the waluwve adiustment
441 board in the county where the previous homestead was located,
442| which shall reconvene if it has already adjourned.
443 (b) Such notice operates as a petition in, and creates an
444| appeal to, the value adjustment board in the county where the
445| previous homestead was located for ef all issues surrounding the
446| previous assessment differential for the taxpayer involved.
447 However, the taxpayer may not petition to have the Jjust,
448 assessed, or taxable value of the previous homestead changed.
449 (c) The value adjustment board in the county where the
450| previous homestead was located shall set the petition for
451 hearing and notify the taxpayer, the property appraiser in the
452 county where the previous homestead was located, the property
453| appraiser in the county where the new homestead is located, and
454 the waltwe—adiwstment board in that county, and shal+t hear the
455 appeal. Such appeal shall be heard by a amn—attermney special

456| magistrate who is licensed to practice law if the watuwe
457| adiustment board in the county where the previous homestead was

458 located uses special magistrates. The taxpayer may attend such

459| hearing and may present evidence;—buvt—rneed—rnot—do——se. The vatue
460| adFostment board in the county where the previous homestead was

461 located shall issue a decision and send a copy of the decision

462 to all affected parties simultaneously the—vatuve—adiustment

a
<.

463 boaord 1+ + 1 acorntsz tah o +1h NATT moatraoaA 1o ] ot
oottt CotTy witcTrC— i C—ewriomC o TtCat—TSo T 0CtaT

A=

464 (d) In hearing the appeal in the county where the new
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homestead is located, that value adjustment board shall consider

the decision of the watwe—adiustment board in the county where
the previous homestead was located on the issues pertaining to

the previous homestead and on the amount of any assessment

The watge—adiustrment

board in the county where the new homestead is located may not

reduction for which the taxpayer qualifies.

hold its hearing until it has received the decision from the

vatuve—adiastment board in the county where the previous

homestead was located.
(e) In any circuit court proceeding to review the decision
of the value adjustment board in the county where the new

homestead is located, the court may also review the decision of

the walwe—adiuwstment board in the county where the previous
homestead was located.

Section 5. Section 194.013, Florida Statutes, is amended to

read:
194.013 Filing fees for petitions; disposition; waiver.—
(1) Ff—Sso—reguired by resolutioneof the valuve adiustment

beoardyr A petition filed pursuant to s.
193.461(3) (a)

paid to the clerk of the value adjustment board in an amount

194.011 or s.
must skhatdt be accompanied by a filing fee to be

determined by the board not to exceed $15 for each separate

parcel of property, real or personal, covered by the petition

and subject to appeal. However, a mo—suweh filing fee is not may

an appeal from the disapproval
196.151 or from the denial of

be required for with—respeet—teo
under s.

197.2425.

of homestead exemption

tax deferral under s. Only a single filing fee shall

be charged for under—this—seection

property despite the existence of
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494| pertaining to such parcel. For joint petitions filed pursuant to
495 s. 194.011(3) (e) or (f), a single filing fee shall be charged.

496 Such fee shall be calculated as the cost of the value adjustment

497| Dboard special magistrate for the time involved in hearing the
498| Jjoint petition and may shald not exceed $5 per parcel. The Said
499 fee shall +s—%te be proportionately paid by affected parcel

500 owners.

501 (2) The value adjustment board shall waive the filing fee

502| for with—respeet—+teo a petition filed by a taxpayer who

503| demonstrates at—the+timeof Ffiling, by an appropriate

504| certificate or other documentation issued by the Department of

505 Children and Families FamilyServieces—and submitted with the
506| petitien, that he or she thepetitioner is £hern an eligible

507 recipient of temporary assistance under chapter 414.

508 (3) All filing fees imposed under this section shall be
509| paid to the clerk of the value adjustment board at the time of
510 filing. If such fees are not paid at that time, the petition
511 shall be deemed invalid and shatd—be rejected. If the taxpayer

512 or the taxpayer’s representative successfully petitions the
513| board, the filing fee shall be refunded.

514 (4) All filing fees collected by the clerk shall be

515 allocated and used wtitized to defray, to the extent possible,

516 the costs incurred in connection with the administration and
517 operation of the value adjustment board.

518 Section 6. Paragraph (d) is added to subsection (1) of
519 section 194.014, Florida Statutes, and subsection (2) of that
520 section, 1is amended to read:

521 194.014 Partial payment of ad valorem taxes; proceedings

522| before value adjustment board.—
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(1)
(d) The value adjustment board shall report annually, by

April 25, on a form prescribed by the department, to the

department, the property appraiser, and the governing body of

the county the total number of petitions denied for failure to

make the payment required under this subsection.

(2) If the value adjustment board determines that the

petitioner owes ad valorem taxes in excess of the amount paid,
the unpaid amount accrues interest at the rate of 12 percent per
year from the date the taxes became delingquent pursuant to s.
197.333 until the unpaid amount is paid. If the wvatluwe adiustment
board determines that a refund is due, the overpaid amount
accrues interest at the rate of 12 percent per year from the
date the taxes became delinguent pursuant to s. 197.333 until a
refund is paid. Interest does not accrue on amounts paid in
excess of 100 percent of the current taxes due as provided on

the tax notice issued pursuant to s. 197.322. If the interest

owed on a refund is improperly withheld, the taxpayer may seek a

judgment and if the court finds the taxpayer is owed interest,

the court shall levy a penalty payable to the taxpayer equal to

100 percent of the amount of interest owed to the taxpayer.

Section 7. Section 194.015, Florida Statutes, is amended to

read:

194.015 Value adjustment board.—Fhere—is—hereby—ereated A

value adjustment board is established in fe¥ each county, which

shall consist of two members elected from ef the governing body

o Fome
| U NP i/ R SN SN N S WS

o maml
T T Ottt o

H-

of the county as—e

Sard—governing—body, one of whom shall be elected chairperson;s

afpd one member of—+he heoot—board—as elected from the

o
A=

[0)]
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membership of the school board;+ and two citizen members, one of
whom shall be appointed by the governing body of the county and
must own homestead property within the county, and one of whom
must be appointed by the school board and must own a business
occupying commercial space ‘eeated within the school district. A
citizen member may not be a member or an employee of a any
taxing authority, and may not be a person who represents
property owners in an amy administrative or judicial review of
property taxes. The members of the board may be temporarily
replaced by other members of the respective boards upon en
appointment by their respective chairpersons.

(1) Value adjustment board members, special magistrates,

and staff are public officers for the purposes of chapter 112

and are subject to the jurisdiction of the Commission on Ethics.

(2) Any three members shaltd constitute a quorum of the
board, except that each quorum must include at least one member

of the said governing board of the county, at least one member

of the school board, and at least one citizen member. and—hno
meeting—of The board may not meet in the absence of shall—take
prace—untess a quorum is—present.

(3) Members of the board may receive sweh per diem

compensation as provided under s. 112.061 is—altleowed by Itaw—for

te—emptoyees 1f both bodies elect to allow such compensation.
(4) The clerk of the governing body of the county shall be
the clerk of the value adjustment board.
(5) The board shall appoint private counsel who has
practiced law for more than ewver 5 years and who shall receive
such compensation as may be established by the board. The

private counsel may not represent the property appraiser, the
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581 tax collector, any taxing authority, or any property owner in an
582| amy administrative or judicial review of property taxes. Ne
583| meeting—of The board may not meet shatl—takep

584 counsel to the board is present.

aee unless

H=

585 (6) Two-fifths of the expenses of the value adjustment

586| board shall be borne by the district school board and three-

587 fifths by the district county commission.

588 Section 8. Subsections (1) and (2) of section 194.032,
589 Florida Statutes, are amended to read:

590 194.032 Hearing purposes; timetable.—

591 (1)4=> Upon approval of all or any part of the assessment

592 rolls by the department, the value adjustment board may convene

qr

hanrn 20 Aoz oA o~ A4
oo v 0oy S To—T1o0T

593| hearings and shall meet within net—eariier
594| Jater—+than 60 days after £he mailing ef the notice provided in

595 s. 194.011 (1) +—hewever;—ro—Pboard—hearing shallt e held before
596 gpprovat—ofatt—eor any part—eof the assessment—roltds Py —Ethe

597| Dbepartment—eof Revenue.

598 (a) The board shall meet for the following purposes:

599 1. Hearing petitions relating to assessments filed pursuant
600 to s. 194.011(3).

601 2. Hearing complaints relating to homestead exemptions as

602| provided for under s. 196.151.

603 3. Hearing appeals from exemptions denied, or disputes

604 arising from exemptions granted, upon the filing of exemption
605 applications under s. 196.011.

606 4. Hearing appeals concerning ad valorem tax deferrals and
607 classifications.

608 (b) Netwithstandingthe provisions—of paragraph—{ars+ The

609| wvalue adjustment board may meet before department prier—te—the

Page 21 of 31
CODING: Words striekern are deletions; words underlined are additions.




610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638

Florida Senate - 2014 SB 1598

25-00991A-14 20141598
approval of the assessment rolls by—thedepartment—of Revengesr

bt o~
ooc IoT

eartier—+thanJuty—+- to hear appeals pertaining to the
denial by the property appraiser of exemptions, agricultural and
high-water recharge classifications, classifications as historic

property used for commercial or certain nonprofit purposes, and

deferrals under subparagraphs (a)2., 3., and 4. Fa——suveh event;
However, the board may not certify amy assessments under s.
193.122 until the department efRewvenwe has approved the
assessments in accordance with s. 193.1142 and all hearings have
been held with respect to the particular parcel under appeal.

(c) Farmeo—eventmay A hearing may not be held pursuant to

this subsection relative to valuation issues before prier—teo

comptetion—of the hearings required under s. 200.065(2) (c) are
completed.

(2) (a) The clerk of the governing body of the county shall
prepare a schedule of appearances before the value adjustment

board based on petitions timely filed with the clerk him—er—her.

The clerk shall notify each petitioner of the scheduled time of
his or her appearance at least 25 calendar days before the day
of the scheduled appearance. The notice must indicate whether
the petition has been scheduled to be heard at a particular time

or during a block of time, which must be clearly specified in

the notice TE£ +1 B S NP P, D L IR S i e
- J S T t/\./ C T C 1T OUTT TTITCTOOS T8 TTT =] J 3 R NSL W I W R B WA W jawy T o1
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the petitioner may resche
submitting to the clerk a
least 5 calendar days bef

hearing.

n

petitioner may not be

Upon receipt of the notice,

—~
@

dule the hearing once singte

written request to reschedules at

ore the day of the originally scheduled

required to wait for more than

3 4+
T T—T0C

time for the hearing to c

commenced within 2 hours

£
1

2 hours, after the scheduled

= A
R T
ommence.

that—+time, the petitioner may inform

+ 1
C

If the hearing is not

m

that he or she intends to

4+ 3
e

PR
J.L(_/L_LJ_t/\./J—A)UJ-J- Ay

the clerk
leave. If the petitioner

hearing, and the reschedu

to reschedule as provided in paragraph

(c) Neither party ma

ner
T IretT I23S]

leaves, the clerk shall reschedule the

ling is not considered to be a request

(a) .

y be denied sufficient time to present

and defend its case; howe

ver, the board or a special magistrate

may determine the reasona

bleness of a party’s request for time.

(d)4e)> If the board fails Failwre on three occasions with
respect to any single tax year to convene at the scheduled time,
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the Governor may remove t

he members of the board from office for

neglect of duties.
Section 9. Section 1
read:

194.034 Hearing proc
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(1)4a)> Petitioners before the value adjustment board may be

represented by an attorney or agent and present testimony and
other evidence. The property appraiser or his or her authorized
representatives may be represented by an attorney in defending
the property appraiser’s assessment or opposing an exemption and
may present testimony and other evidence. The property appraiser

or his or her authorized representative, each petitioner, and

all witnesses are shalt—be required, upon the request of either
party, to testify under ocath as administered by the special

magistrate or chairperson of the board. Hearings shall be

conducted in the manner prescribed by rules of the department,

which must ¥uwtes—shatt include the introduction of rebuttal

evidence and the right of cross-examination of a amy witness.
(a) by Neothinghereinshall-—preelude An aggrieved taxpayer

may contest frem—eontesting his or her assessment in the manner

provided under by s. 194.171, regardless of whether ex—set he or

she has initiated an action pursuant to s. 194.011.

(b)4e> The rules must shatd provide that ae evidence may
not shald be considered by the board except when presented
during the time scheduled for the petitioner’s hearing or at a
time when the petitioner has been given reasonable notice; that
a verbatim record of the proceedings shall be made, and proof of
any documentary evidence presented shall be preserved and made
available to the department efRewvenwe, 1f requested; and that
further judicial proceedings shall be as provided in s. 194.036.
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697 writing by —the property appraiserof which the petitioner had
698| *knrneowledge and deniedteothe property appraiser.
699 (c)+ey> Chapter 120 does not apply to hearings of the waluwe
700| adfustment board.
701 (d)+5- An assessment may not be contested until a return
702| required under by s. 193.052 has been filed.
703 (e) A property appraiser’s request for information during

704 the tax roll development process is not considered a request for

705 information to be used for the defense of a proposed assessment

706| and may not be the basis for excluding a taxpayer’s evidence in

707 a board hearing.

708 (2) Unless Fa—each ecase—execept—3£f the complaint is

709| withdrawn by the petitioner or +£f the complaint is acknowledged
710 as correct by the property appraiser, the value adjustment board
711 shall render a written decision in each case. All such decisions

712 shall be issued within 30 business 26—eatendar days after the

713| hearing dest—day—the board isin sessieon—uwnders-—31084-032. The
714 decision of the board must contain findings of fact and

715| conclusions of law and must include reasons for upholding or
716 overturning the determination of the property appraiser. If a
717 special magistrate has been appointed, the recommendations of
718 the special magistrate shall be considered by the board. The

719 clerk, upon issuance of a decision, shall, on a form provided by

720 the department efRewvenwe, simultaneously notify each taxpayer

721 and the property appraiser of the decision of the board. This
722| notification shall be by first-class mail or by electronic means
723 if selected by the taxpayer on the originally filed petition. If
724 requested by the Department of Revenue, the clerk shall provide

725 to the department a copy of the decision or information relating
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726 to the tax impact of the findings and results of the board as
7277 described in s. 194.037 in the manner and form requested.
728 (3) Appearance before an advisory board or agency created
729| by the county may not be reguired—as a prerequisite condition to
730 appearing before the value adjustment board.
731 (4) A condominium homeowners’ association may appear before
732 the board to present testimony and evidence regarding the
733| assessment of condominium units that whieh the association
734 represents. Such testimony and evidence shall be considered by
735| the board with respect to hearing petitions filed by individual
736| condominium unit owners, unless the owner requests otherwise.
737 (5) For the purposes of reviewing rewview—eof a petition, the
738| board may consider assessments among comparable properties
739| within the same county hemegenecous—areas—er neighborheoods.
740 (6) For purposes of hearing joint petitions filed pursuant
741 to s. 194.011(3) (e), each included parcel shall be considered by
742 the board as a separate petition. Such separate petitions shall

743| Dbe heard consecutively by the board and,~ if a special

744| magistrate is appointed, suwveh——separate—petitions shall att be
745 assigned to the same special magistrate.

746 Section 10. Section 194.035, Florida Statutes, is amended
747 to read:

748 194.035 Special magistrates; property evaluators.—

749 (1) Special magistrates shall be appointed for the purposes

750 of taking testimony and making recommendations to the value

751 adjustment board. The board may act upon such recommendations

752| without further hearing. Special magistrates shall accurately

753 and completely preserve all testimony and, in making

754 recommendations to the board, shall include proposed findings of
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prorated accordingly. If a county having a population less than
75,000 does not appoint a special magistrate to hear each
petition, the person or persons designated to hear petitions
before the walwve—adiustment board or the attorney appointed to
advise the waluwe—adiustment board shall attend the training
provided pursuant to subsection (5) +3), regardless of whether
the person would otherwise be required to attend, but is not
shatl—ret—be required to pay the tuition fee speeified—in
subseetion—3).

(c) The expense of hearings before magistrates and

compensation for special magistrates not reimbursed by the

department shall be borne three-fifths by the board of county

commissioners and two-fifths by the district school board.

Special magistrates may be compensated only by an hourly wage,

and not by a lump sum or a fee-for-service payment.

(2) A person who has 3 years of relevant experience and who

has completed the training provided by the department under

subsection (5) may be appointed as a special magistrate.

However:
(a) A special magistrate appointed to hear issues of
exemptions and classifications must shatd: be a member of The

Florida Bar with at least me—tess—%than 5 years’ experience in

the area of ad valorem taxation.
(b) A special magistrate appointed to hear issues regarding

the valuation of real estate must shat} be a state-certified

ate—ecertified real estate appraiser with at least aet—tess
than 5 years’ experience in real property valuation.
(c) A special magistrate appointed to hear issues regarding

the valuation of tangible personal property must shaltt be a
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813 designated member of a nationally recognized appraiser’s

814 organization with at least met—tess—than 5 years’ experience in

815| tangible personal property valuation. A—speeialmagistrateneed

816 PSSR 2N ENEE NP1 I PN £ + 1 PAPAC TR Sh LI I 2N SN A r o Az
T Ly & - (=W i T g CTIT \./UUJ.J.L_,_Y [ S WITITCTTT T 7 [y =] 1=V [y

817 (3) Special magistrates shall be selected from a list of

818 qualified individuals who are willing to serve as special

819| magistrates. A special magistrate need not be a resident of the

820 county in which he or she serves. Employees and elected or

821| appointed officials of the county, a taxing district of the

822 county, or the state may not serve as special magistrates. A

823 special magistrate may not represent a person before the value
824 adjustment board in any tax year during which he or she has

825 served that board as a special magistrate. The clerk of the

826| Dboard shall annually notify such individuals or the respective

827| professional associations of the opportunities to serve as a

828 special magistrate.

829 (a) Before appointing a special magistrate, the a—vaiue

830| adFustment board shall verify the special magistrate’s

831| qualifications. The watuwe—adiustment board shall ensure that the
832 selection of special magistrates is based solely upon the

833 experience and qualifications of the special magistrate and is
834 not influenced by the property appraiser.

835 (b) A special magistrate who is a licensed professional and

836| who uses that license as a means to obtain the position of

837 special magistrate is subject to discipline under his or her

838| professional license for actions undertaken as a special

839| magistrate relevant to that license. Thespeeial—magistrate
840 shatl—aeceuratety—=

841
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(4)+2> The value adjustment board of each county may employ
qualified property appraisers or evaluators to appear before the
vatue—adFustment board at a £hat meeting of the board which is
held for the purpose of hearing complaints. Such property
appraisers or evaluators shall present testimony as to the just
value of any property for which the value ef—whieh is contested
before the board and shall submit to examination by the board,
the taxpayer, and the property appraiser.

(5)+43> The department shall provide and conduct training
for special magistrates at least once each state fiscal year in
at least five locations throughout the state. Such training must
shatt emphasize the department’s standard measures of value,

including the guidelines for real and tangible personal

appointed—as—a speetat—magistrater The training must shadt be
The department shall charge tuition fees to

open to the public.

attendees anyperson—attendingthis—+training in an amount
sufficient to fund the department’s costs to conduct atd—aspeets
ef the training. The department shall deposit the fees collected
into the Certification Program Trust Fund pursuant to s.

195.002(2).
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Section 11. This act applies to tax years beginning on or

after January 1, 2015.

Section 12. This act shall take effect July 1, 2014.
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