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Florida Senate - 2014 SB 346

By Senator Lee

24-00322-14 2014346
A bill to be entitled
An act relating to the Florida Insurance Guaranty
Association; amending s. 631.57, F.S.; revising the
duties of the association; authorizing the association
to collect regular and emergency assessments directly
from policyvholders; clarifying that assessments are
not considered premium for premium tax purposes;
making technical and grammatical corrections;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (3) of section 631.57,
Florida Statutes, are reordered and amended to read:

631.57 Powers and duties of the association.—

(2) The association may:

(a) Employ or retain such persons as are necessary to
handle claims and perform other duties of the association;

(b) Borrow funds necessary to effect the purposes of this

part in accord with the plan of operation, including borrowing

funds necessary to ensure that its cash flow needs are timely

met to pay covered claims when regular and emergency assessments

are levied on policyholders under subsection (3);

(c) Sue or be sued, provided that service of process is
shatt—Pbe made upon the person registered with the department as
agent for the receipt of service of process; and

(d) Negotiate and become a party to such contracts as are

necessary to carry out the purpose of this part. Additienatity+
The association may also enter into such contracts with a
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municipality, a county, or a legal entity created pursuant to s.
163.01(7) (g) ws—are—mneeessary in order for the municipality,
county, or legal entity to issue bonds under s. 631.695. In
connection with the issuance of amy such bonds and the entering
into of amy such aeeessary contracts, the association may agree
to such terms and conditions as the association deems necessary
and proper.

(3) (a) To the extent necessary to secure £he funds for the
respective accounts paying for the—payment—of covered claims, to

pay the reasonable costs to administer such accounts +the—same,

and te—the—extentneecessary Lo secure £he funds for the account

specified in s. 631.55(2) (b) or to retire indebtedness,
including, without limitation, the principal, redemption
premium, if any, and interest on, and related costs of issuance
of, bonds issued under s. 631.695 and the funding of any
reserves and other payments required under the bond resolution
or trust indenture pursuant to which such bonds have been
issued, the office, upon certification of the board of

directors, shall levy regular assessments directly upon

policyvholders, which shall be collected by insurers holding a

certificate of authority.

1. The office shall issue an order specifying the date that

the board requires such insurers to begin collecting the

assessment, which must be at least 90 days after the date that

the board certifies the assessment.

2. The order must specify a uniform percentage of the

direct written premium for all lines of business in the

applicable accounts, which may not exceed 2 percent of the

premium in any one year. Such percentage shall be determined by
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(e)4d Ne State funds may not ef—anykind-shall be
y

allocated or paid to the said association or any of its
accounts.

(b)4er+==a+ In addition to regular assessments etherwise

authorized under 4w paragraph and to the extent necessary

631.55(2) (b)

(a) ,
to secure ke funds for the account specified in s.
for the direct payment of covered claims of insurers rendered
insolvent by the effects of a hurricane and to pay the

reasonable costs to administer such claims, or to retire

indebtedness, including, without limitation, the principal,

and interest on, and related costs

631.695 and the funding of

redemption premium, if any,
of issuance of, bonds issued under s.
any reserves and other payments required under the bond

resolution or trust indenture pursuant to which such bonds have

a
been issued, the office;—upon—ecertification of the boardof
direetorsy shall levy emergency assessments directly upon

policyholders, which shall be collected by insurers holding a

certificate of authority.

1. The office shall issue an order specifying the date on

which the board will require such insurers to begin collecting
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the assessment, which must be at least 90 days after the date on

which the board certifies the assessment. The order must specify

a uniform percentage of the direct written premium for all lines

of business in the applicable accounts, which may not exceed 2

percent of the premium in any one year. Such percentage shall be

determined by the board and verified by the office. The insurers

shall collect such assessments without being affected by any

credit, limitation, exemption, or deferment. Assessments

collected shall be transferred regularly to the association as

specified in the order levying the assessment The—emergeney

ot = d 1 anz o] NS 2N +hanrn 2 v ~aAntE £ +h o+

TOo T X CCCO =TIty STty Cotr moOorc—ciiart peTrcChc—OTr—tciat

ot o Ad At g g b Ay N A o mo nat roafiin Ao T +ha o ot o
TIroorcTr o OrrCC Tt wrroc oI priftralttsy et O T ourtasSy; Tt it S Scaocc
Aizra e~y + 1 nNroacadi e~ A1 A Ao o PYNENEVSENE SWoNEV S = leinda £ o
o9 ot Ppr et CorCitor —y Corr o cnC— KTt s O oo ratitcT

poragraph shall be levied by the office only upern—3insurers

upon certification as to the

PN s
pALU L AT L ey

need for such assessments by the board of directors. If Ia—the

evernt the board efdireeters participates in the issuance of

bonds in accordance with s. 631.695, emergency assessments shall
631.695 and

secured by such emergency assessments are outstanding+ in suveh

be levied in each year that bonds issued under s.

amounts up to such 2-percent limit as required in order to
provide for the full and timely payment of the principal of,
and interest on, and related costs

redemption premium, if any,

of issuance of, such bonds. The emergency assessments preovided

for—in—+this paragraph are assigned and pledged to the

municipality, county, or legal entity issuing bonds under s.
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631.695 for the benefit of the holders of such bonds, in—-erder

yr—eounty—or—tegat—entity to provide

for the payment of the principal of, redemption premium, if any,

and interest on such bonds, the cost of issuance of such bonds,
and the funding of any reserves and other payments required

under the bond resolution or trust indenture pursuant to which

such bonds have been issued, without themeeessity—of—any

further action by the association, the office, or any other

095 and

party. If Fe—the—extent bonds are issued under s. 631.

the association secures determines—+te—seewre such bonds by a

pledge of revenues received from the emergency assessments, sueh
bhbonda non——alroah 1 A A A £ vaxzan o ahoa11 ISV E RPN B =N S Al
TN OS Ty LAtJ\Jll o AT tJLC\J.\jC o LTV CTITUCT Oy O ITO T T [SANSA LW g =y _Y aTra

proceeds of emergency assessments levied under this paragraph
shall be remitted directly to and administered by the trustee or

custodian appointed for the payment of such bonds.

Baszalb] 1 N aa ] naszmant S+ nit 3 A~ £ +1h
P yaoTrC—Tio oS pPpaytcitc Ofr; ot ciC—OoOp ot O 11T
S oo St g A masz naszalb ] 2 1D a1z ot T Tt g
TS o OoOCTao IOy firay o pPpayaloTrTC— Tt T+ MOty TirotariCIitts W tit  citc
1ot ot aTllmant Whag e~y A ERW RN N 2| S+ 4+ Al £ +1h manth
TSt TitocaorTimcitc ot ot payaoTrC—at citC— CrG O cS— Mottt

3.6+ If emergency assessments are imposed, the report

required under by s. 631.695(7) must shaltd+ include an analysis

of the revenues generated from the emergency assessments imposed
under this paragraph.
the references

and (7) to

4.e~ If emergency assessments are imposed,

in sub-subparagraph (1) (a)3.b. and s. 631.695(2)
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regular assessments levied under paragraph (a) must shaitd
include emergency assessments imposed under this paragraph.

5.2+ If the board of directors participates in the issuance
of bonds in accordance with s. 631.695, an emergency anrgat
assessment under this paragraph must shaid continue while the
bonds issued with respect to which the assessment was imposed
are outstanding, including any bonds the proceeds of which were
used to refund bonds issued pursuant to s. 631.695, unless
adequate provision has been made for the payment of the bonds in

the documents authorizing the issuance of such bonds.

(c) 3+ Emergerney Assessments under this subsection paragraph

are not premium and are not subject to the premium tax, to any
fees, or to any commissions. An insurer is liable for all
emergeney assessments that the insurer collects and shall treat
the failure of an insured to pay an emergeney assessment as a
failure to pay the premium. An insurer is not liable for
uncollectible emergerey assessments.

(d) 45> The recoupment factor applied to policies in

accordance with paragraph (a) or paragraph (b) +e} shall be

selected by the board and verified by the office insurer—or

o P IV leo
=] T LUy | H wl

ever—atonger period. The recoupment factor applies shalt—appty

to all policies of the same kind or line as were considered by
the office in determining the assessment liability ef—the
. . . i | e 1o 1
period.
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