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Summary:

SB 426 provides an income tax credit for grocery businesses that sell nutrient-dense food items
in areas designated as food deserts. It provides definitions, sets forth eligibility and application
requirements, and establishes the amount of credit. The bill requires the Department of Revenue
(DORY), in consultation with the Department of Agriculture and Consumer Services (DACS), to
adopt rules to administer the program. It requires DOR and DACS to review the program after 3
years for the purpose of recommending to the legislature whether it be continued or eliminated. It
provides criminal and administrative penalties for fraudulently claiming tax credits.

Present Situation:

Food deserts are defined as urban neighborhoods and rural towns without ready access to fresh,
healthy, and affordable food. Instead of supermarkets and grocery stores, these communities may
have no food access or are served only by fast food restaurants and convenience stores that offer
few healthy, affordable food options. The lack of access contributes to a poor diet and can lead to
higher levels of obesity and other diet-related diseases, such as diabetes and heart disease.*

USDA was at the forefront of identifying food deserts and working to eliminate them when the
Department created its High Priority Performance Goals. A 10-mile marker is used by USDA to
designate an area as a food desert in rural areas where the population is more sparsely distributed
and where vehicle ownership is high whereas a one-mile marker is used for urban areas. USDA's
Economic Research Service estimates that 23.5 million people live in food deserts. More than
half of those people (13.5 million) are low-income.?

! United States Department of Agriculture, Food Deserts, http://apps.ams.usda.gov/fooddeserts/food/Deserts.aspx (last
visited Feb. 24, 2014).
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Nationwide, various state and private initiatives have been modeled to expand access to
nutritious foods in underserved communities. Efforts in Illinois, Louisiana, and New York have
been modeled after Pennsylvania’s Fresh Food Financing Initiative. California, the District of
Columbia, Michigan, and Oklahoma also have programs with similar goals. Assistance has been
furnished in the form of loans, grants, public and private partnerships, technical assistance, and
exemption from certain taxes.’

According to a power point presentation before the Agriculture Committee on January 8, 2014,
USDA has identified 1192 tracts in Florida as food deserts.*

Il. Effect of Proposed Changes:

Section 1 creates s. 220.197, F.S., to provide an income tax credit for grocery businesses

operating in food deserts as follows:

e |t provides the following definitions for these terms used in the bill:

o “Food desert business” is a taxpayer that has sales less than $15 million annually,
purchases 15 percent of its inventory from in-state companies, derives 20 percent of its
revenue from sale of nutrient-dense foods, and operates in a food desert zone after July 1,
2014.

o “Food desert zone” is a census tract identified by the USDA as one that has a poverty rate
of 20 percent or greater, a median family income at or below 80 percent for the state, and
at least 500 persons or 1/3rd of the population living more than 1 mile from a
supermarket in an urban area or ten miles in a rural area.

o “Nutrient-dense food” is a food that has high levels of nutrients in relationship to the
number of calories the food contains.

o “Supermarket” is a food store that has at least $2 million in annual sales and contains all
the major food departments found in a large retail grocery store.

e The bill provides for a credit against the income tax liability of an eligible business in the
amount of 20 percent of its annual sales, which credit shall be earned on the last day of each
taxable year. The credit may not be sold or transferred but any unused amount may be carried
forward for up to 2 years.

e The bill requires a business to submit an application and receive approval in order to claim
the credit.

e The bill directs DOR and DACS to review the success of the program after 3 years and make
a recommendation to the legislature to continue or eliminate the credit based on the
program’s success.

e |t provides criminal and administrative penalties for a taxpayer that fraudulently claims to be
qualified for tax credits.

e The bill gives rule making authority for DOR, in consultation with DACS, to administer the
program.

e |t provides that the tax credit program applies to taxable years beginning on or after
January 1, 2015.

3 National Conference of State Legislatures, State Public/Private Initiatives to Encourage Healthy Food Retail compiled by
Douglas Shinkle, (February 24, 2014) (on file with Agriculture Committee).

4 Florida Department of Agriculture and Consumer Services, Division of Food Nutrition and Wellness, Food Access
Mapping, by Robin Safley, Division Director. (copy of power point presentation on file with Agriculture Committee).
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V.

VI.

Section 2 provides that this bill takes effect on July 1, 2014.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

The bill potentially reduces revenue to the state by creating a credit against the corporate
income tax liability of a business operating in a food desert zone. An estimate of the
extent of revenue reduction will not be available until the Revenue Estimating
Conference (REC) has analyzed the bill.

Private Sector Impact:

Private corporations would benefit by applying a credit against their income tax liability
in an amount unknown until the REC has analyzed the bill.

Government Sector Impact:

The bill potentially reduces revenue to the state by creating a credit against the corporate
income tax liability of a business operating in a food desert zone. An estimate of the
extent of revenue reduction will not be available until the REC has analyzed the bill.

Technical Deficiencies:

A number of clarifications are needed to reflect the sponsor’s intent and aid in the
implementation of the bill including:

The definition for nutrient dense food

The application and approval process

The timeline and criteria for review of the program’s success

The transmittal of the recommendation report

The intent of how the credit can be applied by a taxpayer with multiple locations
Whether a taxpayer is entitled to both a credit and a deduction for income tax purposes
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VII.

VIII.

An amendment is needed to s. 213.053, F.S., to allow sharing of information between DACS and
DOR.

Lines 52 and 53 referring to the credit not exceeding the total tax liability under s. 220.11, F.S.,
should be deleted to make the credit language consistent with other credit language in Ch. 220.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 220.197 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




