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Florida Senate - 2014 SB 496

By Senator Simpson

18-00658A-14 2014496
A bill to be entitled

An act relating to warranty associations; amending ss.
634.121 and 634.312, F.S.; authorizing electronic
transmission of service agreements and home
warranties; providing requirements for electronic
transmission; providing notice requirements; amending
S. 634.406, F.S.; revising criteria authorizing
premiums of certain service warranty associations to
exceed their specified net assets limitations;
revising requirements relating to contractual
liability policies that insure warranty associations;
amending s. 634.414, F.S.; providing requirements for
the delivery of service warranty contracts; providing

notice requirements; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 634.121, Florida
Statutes, is amended to read:

634.121 Forms, required procedures, provisions.—

(6) A EBaeh service agreement thaty—whieh includes a copy of
the application formy must be mailed, e¥ delivered, or

electronically transmitted to the agreement holder within 45

days after the date of purchase. Electronic transmission of a

service agreement constitutes delivery to the agreement holder.

The electronic transmission must notify the agreement holder of

his or her right to receive a paper copy of the service

agreement via United States mail rather than electronic

transmission. If the agreement holder communicates to the
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service agreement company electronically or in writing that he

or she does not consent to receipt by electronic transmission, a

paper copy of the service agreement shall be provided to the

agreement holder.

Section 2. Subsection (2) of section 634.312, Florida
Statutes, 1is amended to read:

634.312 Forms; required provisions and procedures.—

(2) Subject to the insurer’s or home warranty association’s
requirement as to payment of premium, a ewvery home warranty must

shatd be mailed, e delivered, or electronically transmitted to

the warranty holder within met—Zater—+than 45 days after the
effectuation of coverage, and the application is part of the

warranty contract document. Electronic transmission of a home

warranty constitutes delivery to the warranty holder. The

electronic transmission must notify the warranty holder of his

or her right to receive a paper copy of the warranty via United

States mail rather than electronic transmission. If the warranty

holder communicates to the home warranty association

electronically or in writing that he or she does not consent to

receipt by electronic transmission, a paper copy of the home

warranty shall be provided to the warranty holder.

Section 3. Subsections (6) and (7) of section 634.406,

Florida Statutes, are amended to read:
634.406 Financial requirements.—

(6) An association that whieh holds a license under this
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chapter may allow its premiums for service warranties written

under this part to exceed the ratio to net assets limitations of

this section if the association meets all of the following:
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Maintains net assets of at least $750,000.

(b) Uses Btitizes a contractual liability insurance policy

approved by the office that: whieh
1.

Reimburses the service warranty association for 100

percent of its claims liability and is issued by an insurer that

maintains a policyholder surplus of at least $100 million;

or

2. Complies with subsection

(3)

and is issued by an insurer

that maintains a policyholder surplus of at least $200 million.

(c)
policy:

13

The insurer issuing the contractual liability insurance

13
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1.2+ Is rated “A” or higher by A.M. Best Company or an

equivalent rating by another national rating service acceptable

to the office; and-=
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2.4= In conjunction with the warranty association’s filing

of the gquarterly and annual reports,

prescribed by the commission,

provides, on a form

a statement certifying the gross

written premiums in force reported by the warranty association

and a statement that all of the warranty association’s gross

written premium in force is covered under the contractual

liability policy,

regardless of whether exr—smet it has been

reported.
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States mail rather than electronic transmission. If the warranty

holder communicates to the service warranty company

electronically or in writing that he or she does not consent to

receipt by electronic transmission, a paper copy of the contract

shall be provided to the warranty holder.
Section 5. This act shall take effect July 1, 2014.
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