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Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. HB 5601

|IRION =27

LEGISLATIVE ACTION
Senate . House
Comm: RE
04/25/2014

The Committee on Appropriations (Hukill) recommended the

following:

Senate Amendment to Amendment (477076) (with title

amendment)

Delete lines 99 - 135
and insert:

Section 5. Effective July 1, 2014, subsections (1), (3),
(4), and (7) of section 203.01, Florida Statutes, are amended to
read:

203.01 Tax on gross receipts for utility and communications

services.—
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(1) (a)l. A tax is imposed on gross receipts from utility
services that are delivered to a retail consumer in this state.
The tax shall be levied as provided in paragraphs (b)-(]j).

2. A tax 1is levied on communications services as defined in
s. 202.11(1). The tax shall be applied to the same services and
transactions as are subject to taxation under chapter 202, and
to communications services that are subject to the exemption
provided in s. 202.125(1). The tax shall be applied to the sales
price of communications services when sold at retail, as the
terms are defined in s. 202.11, shall be due and payable at the

same time as the taxes imposed pursuant to chapter 202, and

shall be administered and collected pursuant to the—preovisiens
ef chapter 202.

3. An additional tax is levied on charges for, or the use

of, electrical power or energy that is subject to the tax levied

pursuant to s. 212.05(1) (e)l.c. or s. 212.06(1). The tax shall

be applied to the same transactions or uses as are subject to

taxation under s. 212.05(1) (e)l.c. or s. 212.06(1). If a

transaction is exempt from the tax imposed under

212.05(1) (e)l.c. or s. 212.06)1) the transaction is also exempt

from the tax imposed under this subparagraph. The tax shall be

applied to charges for electrical power or energy and is due and

payable at the same time as taxes imposed pursuant to chapter

212. Chapter 212 governs the administration and enforcement of

the tax imposed by this subparagraph. The charges upon which the

tax imposed by this subparagraph is applied do not include the

taxes imposed by subparagraph 1. or s. 166.231. The tax imposed

by this subparagraph becomes state funds at the moment of

collection and is not considered as revenue of a utility for
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purposes of a franchise agreement between the utility and a

local government.

(b)1l. The rate applied to utility services shall be 2.5
percent.
2. The rate applied to communications services shall be

2.37 percent.

3. There—shald—Pbe An additional rate of 0.15 percent shall
be applied to communication services subject to the tax levied
pursuant to s. 202.12(1) (a), (c), and (d). The exemption
provided in s. 202.125(1) applies to the tax levied pursuant to
this subparagraph.

4. The rate applied to electrical power or energy taxed

under subparagraph (a)3. shall be 2.6 percent.

(c)1l. The tax imposed under subparagraph (a)l. shall be

levied against the total amount of gross receipts received by a
distribution company for its sale of utility services if the
utility service is delivered to the retail consumer by a
distribution company and the retail consumer pays the
distribution company a charge for utility service which includes
a charge for both the electricity and the transportation of
electricity to the retail consumer. The distribution company
shall report and remit to the Department of Revenue by the 20th
day of each month the taxes levied pursuant to this paragraph
during the preceding month.

2. To the extent practicable, the Department of Revenue
must distribute all receipts of taxes remitted under this
chapter to the Public Education Capital Outlay and Debt Service
Trust Fund in the same month as the department collects such

taxes.
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(d)1. Each distribution company that receives payment for
the delivery of electricity to a retail consumer in this state
is subject to tax on the exercise of this privilege as provided
by this paragraph unless the payment is subject to tax under
paragraph (c). For the exercise of this privilege, the tax
levied on the sweh distribution company’s receipts for the
delivery of electricity shall be determined by multiplying the
number of kilowatt hours delivered by the index price and

applying the rate in subparagraph (b)l. paragraph )+ to the
result.

2. The index price is the Florida price per kilowatt hour
for retail consumers in the previous calendar year, as published
in the United States Energy Information Administration Electric
Power Monthly and announced by the Department of Revenue on June
1 of each year to be effective for the 12-month period beginning
July 1 of that year. For each residential, commercial, and
industrial customer class, the applicable index posted for

residential, commercial, and industrial shall widtd+ be applied in

calculating the gross receipts to which the tax applies. If
publication of the indices is delayed or discontinued, the last
posted index shall be used until a current index is posted or
the department adopts a comparable index by rule.

3. Tax due under this paragraph shall be administered,
paid, and reported in the same manner as the tax due under
paragraph (c).

4. The amount of tax due under this paragraph shall be
reduced by the amount of any like tax lawfully imposed on and
paid by the person from whom the retail consumer purchased the

electricity, whether imposed by and paid to this state, another
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98 state, a territory of the United States, or the District of

99 Columbia. This reduction in tax shall be available to the retail
100 consumer as a refund made pursuant to s. 215.26 and does not
101 inure to the benefit of the person who receives payment for the
102 |delivery of the electricity. The methods of demonstrating proof
103 of payment and the amount of such refund shall be made according
104 to rules of the Department of Revenue.
105 (e)1. A Bvery distribution company that receives payment
106 for the sale or transportation of natural or manufactured gas to
107 a retail consumer in this state is subject to tax on the
108 |exercise of this privilege as provided by this paragraph. For
109 the exercise of this privilege, the tax levied on the sueh
110 |distribution company’s receipts for the sale or transportation
111 of natural or manufactured gas shall be determined by dividing
112 the number of cubic feet delivered by 1,000, multiplying the
113 |resulting number by the index price, and applying the rate in

114 subparagraph (b)l. paeragraph—)> to the result.
115 2. The index price is the Florida price per 1,000 cubic

116 feet for retail consumers in the previous calendar year as

117 |published in the United States Energy Information Administration
118 |Natural Gas Monthly and announced by the Department of Revenue
119 |on June 1 of each year to be effective for the 12-month period
120 |beginning July 1 of that year. For each residential, commercial,
121 and industrial customer class, the applicable index posted for
122 |residential, commercial, and industrial shall wid+ be applied in
123 calculating the gross receipts to which the tax applies. If

124 |publication of the indices is delayed or discontinued, the last
125 |posted index shall be used until a current index i1s posted or

126 the department adopts a comparable index by rule.
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3. Tax due under this paragraph shall be administered,
paid, and reported in the same manner as the tax due under
paragraph (c).

4. The amount of tax due under this paragraph shall be
reduced by the amount of any like tax lawfully imposed on and
paid by the person from whom the retail consumer purchased the
natural gas or manufactured gas, whether imposed by and paid to
this state, another state, a territory of the United States, or
the District of Columbia. This reduction in tax shall be
available to the retail consumer as a refund pursuant to s.
215.26 and does not inure to the benefit of the person providing
the transportation service. The methods of demonstrating proof
of payment and the amount of such refund shall be made according
to rules of the Department of Revenue.

(f) Any person who imports into this state electricity,
natural gas, or manufactured gas, or severs natural gas, for
that person’s own use or consumption as a substitute for

purchasing utility, transportation, or delivery services taxable

under subparagraph (a)l. £his—ehapter and who cannot demonstrate

payment of the tax imposed by this chapter must register with
the Department of Revenue and pay into the State Treasury each

month an amount equal to the cost price, as defined in s.

212.02, of such electricity, natural gas, or manufactured gas
times the rate set forth in subparagraph (b)l. paragraph—tb),

reduced by the amount of any like tax lawfully imposed on and

paid by the person from whom the electricity, natural gas, or
manufactured gas was purchased or any person who provided
delivery service or transportation service in connection with

the electricity, natural gas, or manufactured gas. Fer—purpeses
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aseribed—dn——s+—212-02(4)~+ The methods of demonstrating proof of

payment and the amount of such reductions in tax shall be made
according to rules of the Department of Revenue.

(g) Electricity produced by cogeneration or by small power
producers which is transmitted and distributed by a public
utility between two locations of a customer of the utility

pursuant to s. 366.051 is subject to the tax imposed by

subparagraph (a)l. £his—seetion. The tax shall be applied to the

cost price, as defined in s. 212.02, of such electricity =as

provided—ans+—232-062(4)> and shall be paid each month by the
producer of such electricity.

(h) Electricity produced by cogeneration or by small power
producers during the 12-month period ending June 30 of each year
which is in excess of nontaxable electricity produced during the

12-month period ending June 30, 1990, is subject to the tax

imposed by subparagraph (a)l. £his—seetien= The tax shall be

applied to the cost price, as defined in s. 212.02, of such

electricity as—previded—dns—232-024)> and shall be paid each
month, beginning with the month in which total production
exceeds the production of nontaxable electricity for the 12-

month period ending June 30, 1990. As used in Fer—purpeses—of
this paragraph, the term “nontaxable electricity” means

electricity produced by cogeneration or by small power producers
which is not subject to tax under paragraph (g). Taxes paid
pursuant to paragraph (g) may be credited against taxes due
under this paragraph. Electricity generated as part of an

industrial manufacturing process that whieh manufactures

products from phosphate rock, raw wood fiber, paper, citrus, or
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any agricultural product is shald: not be subject to the tax
imposed by this paragraph. The term “industrial manufacturing
process” means the entire process conducted at the location
where the process takes place.

(i) Any person other than a cogenerator or small power
producer described in paragraph (h) who produces for his or her
own use electrical energy that whieh is a substitute for
electrical energy produced by an electric utility as defined in

s. 366.02 is subject to the tax imposed by subparagraph (a)l.

his——seetion. The tax shall be applied to the cost price, as

J =

ar

defined in s. 212.02, of such electrical energy as—provided—in

s—=2+2-0244) and shall be paid each month. Theprovisiens—ef

This paragraph does d&e not apply to amny electrical energy
produced and used by an electric utility.

(J) Notwithstanding any other provision of this chapter,
with the exception of a communications services dealer reporting
taxes administered under chapter 202, the department may
require:

1. A quarterly return and payment when the tax remitted for
the preceding four calendar quarters did not exceed $1,000;

2. A semiannual return and payment when the tax remitted
for the preceding four calendar quarters did not exceed $500; or

3. An annual return and payment when the tax remitted for

the preceding four calendar quarters did not exceed $100.

(3) The tax imposed by subparagraph (1) (a)l. subseetion—{1}

does not apply to:
(a)l. The sale or transportation of natural gas or
manufactured gas to a public or private utility, including a

municipal corporation or rural electric cooperative association,
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either for resale or for use as fuel in the generation of
electricity; or

2. The sale or delivery of electricity to a public or
private utility, including a municipal corporation or rural
electric cooperative association, for resale, or as part of an
electrical interchange agreement or contract between such
utilities for the purpose of transferring more economically

generated power;

if prewvided the person deriving gross receipts from such sale
demonstrates that a sale, transportation, or delivery for resale
in fact occurred and complies with the following requirements: A
sale, transportation, or delivery for resale must be in strict
compliance with the rules and—regutatiens of the Department of
Revenue; and any sale subject to the tax imposed by this section
which is not in strict compliance with the rules ard—regulations
of the Department of Revenue shall be subject to the tax at the
appropriate rate imposed on utilities under subparagraph

(1) (b)1. by paragraph o) on the person making the sale. Any

person making a sale for resale may, through an informal protest

provided fex in s. 213.21 and the rules of the Department of
Revenue, provide the department with evidence of the exempt
status of a sale. The department shall adopt rules that provide
that valid proof and documentation of the resale by a person
making the sale for resale will be accepted by the department
when submitted during the protest period but will not be
accepted when submitted in any proceeding under chapter 120 or
any circuit court action instituted under chapter 72;

(b) Wholesale sales of electric transmission service;
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243 (c) The use of natural gas in the production of oil or gas,
244 or the use of natural or manufactured gas by a person

245 |transporting natural or manufactured gas, when used and consumed
246 |in providing such services; or

247 (d) The sale or transportation to, or use of, natural gas
248 or manufactured gas by a person eligible for an exemption under
249 s. 212.08(7) (ff)2. for use as an energy source Or a raw

250 material. Possession by a seller of natural or manufactured gas
251 |or by any person providing transportation or delivery of natural
252 or manufactured gas of a written certification by the purchaser,
253 |certifying the purchaser’s entitlement to the exclusion

254 |permitted by this paragraph, relieves the seller or person

255 |providing transportation or delivery from the responsibility of
256 remitting tax on the nontaxable amounts, and the department

257 shall look solely to the purchaser for recovery of such tax if
258 the department determines that the purchaser was not entitled to
259 |the exclusion. The certification must include an acknowledgment
260 |by the purchaser that it will be liable for tax pursuant to

261 |paragraph (1) (f) if the requirements for exclusion are not met.

262 (4) The tax imposed pursuant to subparagraph (1) (a)l. £his

263 |ehapter relating to the provision of amy utility services at the
264 option of the person supplying the taxable services may be

265 separately stated as Florida gross receipts tax on the total

260 amount of any bill, invoice, or other tangible evidence of the
267 |provision of such taxable services and may be added as a

268 component part of the total charge. If Whermewer a provider of
269 taxable services elects to separately state such tax as a

270 component of the charge for the provision of such taxable

271 services, any ewery person, including all governmental units,
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shall remit the tax to the person who provides such taxable
services as a part of the total bill, and the tax is a component
part of the debt of the purchaser to the person who provides
such taxable services until paid and, if unpaid, is recoverable
at law in the same manner as any other part of the charge for
such taxable services. For a utility, the decision to separately
state any increase in the rate of tax imposed by this chapter
which is effective after December 31, 1989, and the ability to
recover the increased charge from the customer is shadtd not be
subject to regulatory approval.

(7) Gross receipts subject to the tax imposed under

subparagraph (1) (a)l. by—this—seetion for the provision of

electricity must shadtd include receipts from monthly customer
charges or monthly customer facility charges.

Section 6. Effective July 1, 2014, paragraph (e) of
subsection (1) of section 212.05, Florida Statutes, is amended
to read:

212.05 Sales, storage, use tax.—It is hereby declared to be
the legislative intent that every person is exercising a taxable
privilege who engages in the business of selling tangible
personal property at retail in this state, including the
business of making mail order sales, or who rents or furnishes
any of the things or services taxable under this chapter, or who
stores for use or consumption in this state any item or article
of tangible personal property as defined herein and who leases
or rents such property within the state.

(1) For the exercise of such privilege, a tax is levied on
each taxable transaction or incident, which tax is due and

payable as follows:
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(e)l. At the rate of 6 percent on charges for:

a. Prepaid calling arrangements. The tax on charges for
prepaid calling arrangements shall be collected at the time of
sale and remitted by the selling dealer.

(I) “Prepaid calling arrangement” means the separately
stated retail sale by advance payment of communications services
that consist exclusively of telephone calls originated by using
an access number, authorization code, or other means that may be
manually, electronically, or otherwise entered and that are sold
in predetermined units or dollars whose number declines with use
in a known amount.

(IT) If the sale or recharge of the prepaid calling
arrangement does not take place at the dealer’s place of
business, it shall be deemed to take place at the customer’s
shipping address or, if no item is shipped, at the customer’s
address or the location associated with the customer’s mobile
telephone number.

(ITI) The sale or recharge of a prepaid calling arrangement
shall be treated as a sale of tangible personal property for

purposes of this chapter, regardless of whether er—met a

tangible item evidencing such arrangement is furnished to the
purchaser, and such sale within this state subjects the selling
dealer to the jurisdiction of this state for purposes of this
subsection.

b. The installation of telecommunication and telegraphic
equipment.

c. Electrical power or energy, except that the tax rate for
charges for electrical power or energy is 4.35 # percent.

Charges for electrical power and energy do not include taxes
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) (a)3. and 166.231.

=

imposed under ss. 203.01 (

tons—ef—s+ 212.17(3), regarding credit

2. Section Fhe—provi

(0]

for tax paid on charges subsequently found to be worthless, is
shatt—Pbe equally applicable to any tax paid under £heprovisiens
of this section on charges for prepaid calling arrangements,
telecommunication or telegraph services, or electric power

subsequently found to be uncollectible. As used in this

paragraph, the term wexrd “charges” in—thisparagraph does not

include any excise or similar tax levied by the Federal
Government, a amy political subdivision of the state, or a amy
municipality upon the purchase, sale, or recharge of prepaid
calling arrangements or upon the purchase or sale of
telecommunication, television system program, or telegraph
service or electric power, which tax is collected by the seller
from the purchaser.

Section 7. Effective July 1, 2014, subsection (11) of
section 212.12, Florida Statutes, is amended to read:

212.12 Dealer’s credit for collecting tax; penalties for
noncompliance; powers of Department of Revenue in dealing with
delinquents; brackets applicable to taxable transactions;
records required.—

(11) The department shall make available in an electronic
format or otherwise the tax amounts and brackets applicable to

all taxable transactions that occur in counties that have a

surtax at a rate other than 1 percent which £ramsaetiens would
otherwise have been transactions taxable at the rate of 6
percent. Likewise, the department shall make available in an
electronic format or otherwise the tax amounts and brackets

applicable to transactions taxable at 4.35 # percent pursuant to
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s. 212.05(1) (e)l.c. s+—232-0651)r+{e}> and on transactions which

would otherwise have been so taxable in counties which have
adopted a discretionary sales surtax.

Section 8. In complying with the amendments to ss. 203.01

and 212.05, Florida Statutes, relating to the additional tax on

electrical power or energy, made by this act, a seller of

electrical power or energy may collect a combined rate of 6.95

percent, which consists of the 4.35 percent and 2.6 percent

required under ss. 212.05(1) (e)1l.c. and 203.01(1) (b)4., Florida

Statutes, respectively, 1f the provider properly reflects the

tax collected with respect to the two provisions as required in

the return to the Department of Revenue.

Section 9. Effective upon this act becoming a law, the

Department of Revenue may, and all conditions are deemed met to,

adopt emergency rules pursuant to ss. 120.536(1) and 120.54,

Florida Statutes, for the purpose of implementing the amendments

to ss. 203.01, 212.05, 212.12, and 212.20, Florida Statutes,

relating to the additional tax on electrical power or energy,

made by this act. This section expires July 1, 2017.

Section 10. Effective July 1, 2014, paragraphs (c) and (d)
of subsection (6) of section 212.20, Florida Statutes, are
amended to read:

212.20 Funds collected, disposition; additional powers of
department; operational expense; refund of taxes adjudicated
unconstitutionally collected.—

(6) Distribution of all proceeds under this chapter, and s.
202.18(1) (b) and (2) (b), and s. 203.01(a)3. is shatdt—Pbe as

follows:

(c)1l. Proceeds from the fees imposed under ss.
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212.05(1) (h)3. and 212.18(3) shall remain with the General
Revenue Fund.

2. The portion of the proceeds which constitutes gross

receipts tax imposed pursuant to s. 203.01(a)3. shall be

deposited as provided by law and in accordance with s. 9, Art.

XII of the State Constitution.

(d) The proceeds of all other taxes and fees imposed
pursuant to this chapter or remitted pursuant to s. 202.18(1) (b)
and (2) (b) shall be distributed as follows:

1. In any fiscal year, the greater of $500 million, minus
an amount equal to 4.6 percent of the proceeds of the taxes
collected pursuant to chapter 201, or 5.2 percent of all other
taxes and fees imposed pursuant to this chapter or remitted
pursuant to s. 202.18(1) (b) and (2) (b) shall be deposited in
monthly installments into the General Revenue Fund.

2. After the distribution under subparagraph 1., 8.8794
8814 percent of the amount remitted by a sales tax dealer
located within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Half-cent Sales
Tax Clearing Trust Fund. Beginning July 1, 2003, the amount to
be transferred shall be reduced by 0.1 percent, and the
department shall distribute this amount to the Public Employees
Relations Commission Trust Fund less $5,000 each month, which
shall be added to the amount calculated in subparagraph 3. and
distributed accordingly.

3. After the distribution under subparagraphs 1. and 2.,
0.0956 £-095 percent shall be transferred to the Local
Government Half-cent Sales Tax Clearing Trust Fund and

distributed pursuant to s. 218.65.

Page 15 of 16
4/21/2014 8:12:33 PM 576-04374A-14




Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. HB 5601

|IRION =27

417 4. After the distributions under subparagraphs 1., 2., and
418 3., 2.0602 26446 percent of the available proceeds shall be
419 |transferred monthly to the Revenue Sharing Trust Fund for

420 |Counties pursuant to s. 218.215.

421 5. After the distributions under subparagraphs 1., 2., and 3.,
422 1.3514 1-34095 percent of the available proceeds shall be

423
424 ================= T ] TLE A MEDNDDMENT ================
425 |And the title is amended as follows:

426 Delete lines 387 - 388

4277 and insert:

428 the communications services tax; amending s. 203.01,
429 F.S.; providing for an additional tax on charges for
430 electrical power or energy and the rate for such tax;
431 providing for the redistribution of certain taxes on
432 electrical power and energy; amending ss. 212.05 and
433 212.12, F.S.; conforming provisions to changes made by
434 the act; providing that a seller of electrical power
435 may combine the collection of certain taxes if

436 properly reflected in its return to the Department of
437 Revenue; providing for emergency rules; amending s.
438 212.20, F.S.; revising the distribution of taxes,

439 including the taxes collected on charges for

440 electrical power and energy; providing for a monthly
441 distribution of a

Page 16 of 16
4/21/2014 8:12:33 PM 576-04374A-14






