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Florida Senate - 2014 (PROPOSED COMMITTEE BILL) SPB 7016

FOR CONSIDERATION By the Committee on Health Policy

588-00915-14 20147016
A bill to be entitled

An act relating to prescription drug monitoring;
amending s. 893.055, F.S.; defining and redefining
terms; revising provisions relating to the
comprehensive electronic database system and
prescription drug monitoring program maintained by the
Department of Health; requiring a law enforcement
agency to submit a subpoena as a condition of direct
access to information in the program; requiring that
the subpoena be predicated upon a showing of
reasonable suspicion of criminal activity, fraud, or
theft regarding prescribed controlled substances;
providing that the subpoena may be issued without
notice to the affected patients, subscribers, or
dispensers; authorizing the department to provide
relevant information that does not contain personal
identifying information if the program manager
determines a specified pattern exists; authorizing the
law enforcement agency to use such information to
support a subpoena; deleting obsolete provisions;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 893.055, Florida Statutes, is amended to
read:

893.055 Prescription drug monitoring program.—

(1) As used in this section, the term:

(a) “Patient advisory report” or “advisory report” means

Page 1 of 24
CODING: Words strieken are deletions; words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words strieken are deletions;

Florida Senate - 2014 (PROPOSED COMMITTEE BILL) SPB 7016

588-00915-14 20147016

information provided by the department in—writing—eor—as
determinedby—the departments to a prescriber, dispenser,
pharmacy, or patient concerning the dispensing of controlled

substances. AL+ Advisory reports are for informational purposes

only and do not impose any obligation npe—ebltigatieons—of—any
Y Y S Y

Aature or amy legal duty on a prescriber, dispenser, pharmacy,
or patient except that the—Fhe patient advisory report shall be
provided in compliance aeeerdance with s. 893.13(7) (a)8. An
advisory report Fhe—adviseryreports issued by the department is

are not subject to discovery or introduction into evidence in

|

ary civil or administrative action against a prescriber,

dispenser, pharmacy, or patient arising out of matters that are

the subject of the report. A department employee;—and—a—person

who participates in preparing, reviewing, issuing, or any other
activity related to an advisory report is may not allowed be
permitted or required to testify in any such civil action as to
any findings, recommendations, evaluations, opinions, or other
actions taken in connection with preparing, reviewing, or
issuing such a report.

(b) “Controlled substance” means a controlled substance
listed in Schedule II, Schedule III, or Schedule IV in s.
893.03.

(c) “Dispenser” means a pharmacy, dispensing pharmacist, or

dispensing health care practitioner, and includes a pharmacy,

dispensing pharmacist, or health care practitioner that is not

located in this state but is otherwise subject to the

jurisdiction of this state as to a particular dispensing

transaction.

(d) “Health care practitioner” or “practitioner” means a
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@y practitioner who is subject to licensure or regulation by
the department under chapter 458, chapter 459, chapter 461,
chapter 462, chapter 463, chapter 464, chapter 465, or chapter
466.

(e) “Health care regulatory board” means a any board for a
practitioner or health care practitioner who is licensed or
regulated by the department.

(f) “Pharmacy” means a any pharmacy that is subject to
licensure or regulation by the department under chapter 465 and
that dispenses or delivers a controlled substance to an
individual or address in this state.

(g) “Prescriber” means a prescribing physician, prescribing
practitioner, or other prescribing health care practitioner.

(h) “Active investigation” means an investigation that is
being conducted with a reasonable, good faith belief that it
will eewdd lead to the filing of administrative, civil, or

criminal proceedingss or an investigation that is ongoing and

continuing and for which there is a reasonable, good faith
anticipation of securing an arrest or prosecution in the
foreseeable future.

(1) “Law enforcement agency” means the Department of Law
Enforcement, a Florida sheriff’s department, a Florida police
department, or a law enforcement agency of the Federal
Government which enforces the laws of this state or the United

States relating to controlled substances, and whose whieh—3ts

agents and officers are empowered by law to conduct criminal
investigations and make arrests.
(7J) “Program manager” means an employee of or a person

contracted by the Department of Health who is designated to
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ensure the integrity of the prescription drug monitoring program
in accordance with the requirements established in paragraphs

(2) (a) and (b).

(k) “Dispense” or “dispensing” means the transfer of

possession of one or more doses of a medicinal drug by a health

care practitioner to the ultimate consumer or to the ultimate

consumer’s agent, including, but not limited to, a transaction

with a dispenser pursuant to chapter 465 and a dispensing

transaction to an individual or address in this state with a

dispenser that is located outside this state but is otherwise

subject to the jurisdiction of this state as to that dispensing

transaction.

(2) (a) The department shall maintain desigrandestabltish a

comprehensive electronic database system in order to collect and

store specified information from dispensed £hat—has controlled

substance prescriptions and shall release information to

authorized recipients in accordance with subsection (6) and s.

893.0551 prowvided—+ EIE SN I S AP SR P U NPT NEV Ny VPN PN T
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swbstanees—and——shatt not infringe upon the legitimate
prescribing or dispensing of a controlled substance by a
prescriber or dispenser acting in good faith and in the course

of professional practice and must-—TFhe—system—shald be

consistent with standards of the American Society for Automation
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175| prescription to the system.

176 d. Procedures providing for reporting during a state-

177| declared or nationally declared disaster.

178 e. Procedures for determining when a patient advisory

179| report is required to be provided to a pharmacy or prescriber.

180 f. Procedures for determining whether a request for

181 information under paragraph (6) (b) is authentic and authorized

182 by the requesting agency.

183 3. Cooperate with professional health care licensure

184 boards, such as the Board of Medicine, the Board of Osteopathic

185| Medicine, and the Board of Pharmacy; other appropriate

186| organizations, such as the Florida Pharmacy Association, the

187 Florida Medical Association, the Florida Retail Federation, the

188 Florida Osteopathic Medical Association, and those relating to

189| pain management; and the Attorney General, the Department of Law

190| Enforcement, and the Agency for Health Care Administration to

191| develop rules appropriate for the prescription drug monitoring

192| program Atl—dispensers—andpreseribers—subiect—+to—these

193 LYW 2S i I AWt SNt I BN 2 WNE N i ST T =N I B = Nt £~ ey 1 doarnagrtman+ £
J_CtJU_L L__Lll\j J_C\.iu_L_LClllCllL_Q [ 4 & = sy = LA ITOC I T 1T T LJ_Y T uCtJ‘.zL-L CIITTTTC =

194| +£he—implementation date for such reporting reguirements.

195 4.4 Cooperate Theprogram manager—shaltt—work with

196| professional health care licensure boards and the stakeholders

197 listed in subparagraph 3. paragraph—b)> to develop rules

198 appropriate for identifying indicators of controlled substance
199 abuse.

200 (3) The dispenser of The phaormaeydispensingthe controlted
201| substance—andecach preseriber who direetly dispenses a

202 controlled substance shall submit to the electronic system, by a

203| procedure and in a format established by the department and
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204 consistent with an ASAP-approved format, the following

205 information for each prescription dispensed inelusien—in—the
206| datakbase:

207 (a) The name of the prescribing practitioner, the

208| practitioner’s federal Drug Enforcement Administration

209| registration number, the practitioner’s National Provider

210 Identification (NPI) or other appropriate identifier, and the
211 date of the prescription.

212 (b) The date the prescription was filled and the method of
213| payment, such as cash by an individual, insurance coverage

214 through a third party, or Medicaid payment. This paragraph does
215| not authorize the department to include individual credit card
216| numbers or other account numbers in the database.

217 (c) The full name, address, and date of birth of the person
218 for whom the prescription was written.

219 (d) The name, national drug code, quantity, and strength of
220 the controlled substance dispensed.

221 (e) The full name, federal Drug Enforcement Administration
2272 registration number, and address of the pharmacy or other

223 location from which the controlled substance was dispensed. If
224 the controlled substance was dispensed by a practitioner other
225| than a pharmacist, the practitioner’s full name, federal Drug
226| Enforcement Administration registration number, and address.

227 (f) The name of the pharmacy or practitioner, other than a
228| pharmacist, dispensing the controlled substance and the

229| practitioner’s National Provider Identification (NPI).

230 (g) Other appropriate identifying information as determined

231| by department rule.

232 (4) Each time a controlled substance is dispensed to an
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individual, the information specified in subsection (3)

controlltedsubstanee shall be reported by the dispenser to the

department through the system using a department-approved

process as soon thereafter as possible, but not more than 7 days
after the date the controlled substance is dispensed unless an

extension is approved by the department. Costs to the dispenser

for submitting the information required by this section may not

be material or extraordinary. Costs not considered to be

material or extraordinary include, but are not limited to,

regular postage, electronic media, regular electronic mail, and

facsimile charges. A person who willfully and knowingly fails to

report the dispensing of a controlled substance as required by

this section commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083 fer—eause—as
reguirements—of +this seetion by providingthe reguired

eeeu¥ry The following acts are exempt from the reporting uwrder
requirements of this section fer—thatspeeifieactof dispensing
N PN RN RPN SN S ISP

7 (€7 SA\ B 1) 1 A S R R WD UPR iy @ i) U S W A

(a) The administration of A—heatthecarepractitioner—when
administering a controlled substance directly to a patient by a

health care practitioner if the amount of the controlled

substance is adequate to treat the patient during that
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262| particular treatment session.
263 (b) The administration of A—pharmacist—or health eare

264| proetitioner when aodministering a controlled substance by a

265| health care practitioner to a patient or resident receiving care

266| as a patient at a hospital, nursing home, ambulatory surgical
267 center, hospice, or intermediate care facility for the

268| developmentally disabled which is licensed in this state.

269 (c) The administration or dispensing of A—practitieoner when
270 odministering or dispensing a controlled substance by a health

271 care practitioner within 4w the health care system of the

272| Department of Corrections.

273 (d) The administration of A—praetitioner when administering

274 a controlled substance by a health care practitioner in the

275| emergency room of a licensed hospital.

276 (e) The administration or dispensing of A—healtth—eare

277 practitionerwhen administeringordispensing a controlled

278 substance by a health care practitioner to a person under the

279 age of 16.

280 f The N ~nIhoarma~g ot Ao Aarmad ey oA b g A~ ey A
xy—pratitaCIrro O o Oro Pt oIS pPp Tttt OnCTET —witctt

281 dispensing of a one-time, 72-hour emergency resupply of a

282 controlled substance by a dispenser to a patient.

283 (6) Confidential and exempt information in the prescription

284 drug monitoring program’s database may be released only as

285| provided in this subsection and s. 893.0551 The department—may
286 estakbishwhentosusSpend—and—when to—FreSume reporting
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290| eontrolled—substance—must—submit—theinformation—reguiredby

Page 10 of 24
CODING: Words strieken are deletions; words underlined are additions.




(PROPOSED COMMITTEE BILL) SPB 7016

2014

Florida Senate

20147016

588-00915-14

1p N < n 0] OB | ©
P D > ~ Nal S e ) b o O |
i [ox) O i) o] P @] 0] n (@] n P HooWp D
H ® © a Q clo>l O P P & D © e

D H 4D O & 0] g Oo| © L @ D ©» ¢ 4
U D 9] > ~ - “ 0] O ()] O O o @ o - ® o)

D © O ®© i) @] )] S 0] 0] © al o # -fdH @ - Uy

ol 4 (O} S ¢ Qg @ S ooH| H| O S —H B @ O ¢ @ D
< PP =t —=H o 0 4 H = o o H ¥ ¢ O &
) -t oo — Y < O -H| 4| & D P A P H L0 D
<L ORI ] H ® & — o +» P o Q > [0} O q @] © 9] -H & [«

@ D — - o © < A A gl A @] G|l T W N D © ¢ 4 @
oo -Ho 4P B S o4 oS > P Y O] L P A (0] £ @ 40 ®
® H ¢ [O2IO)) n a P Q O (@] | + > N “ [( RS D D B K3

P g P D © O o wn| > &l O ©| -HA| O on D D
@ -d -H Ho Wy ~ & W T a 0] (@) ) H 0] = “ [l D 4P H My

- & i 0] O O A 4 @© <4l O wn ol of ¢ 4 O, w P
HORENO) D . T n o S 02 O o Hl QO g S| S| ¢ 4P D &
HO) B b D @ [ N N ) N )] g Hdl gl 3| O | Hl & P P D B
D (¢ T DI (VI D O 4 g -+ A & O g A+l n wn 3| ® ¢ LM 4
on D & 0, T (O > ~ “ © )] D ® bR
EiY) @ @ © ~ )] - Q 0] o | P o 0 0] [OF e «» — [ox @
O -H D D -— a P © “ > © al o -H O H O] # H @ Yl ® -H
& >~ W - O O o P “ ol < 4l < 0] O D D D @

Ho@ -H P = Q4 n Y o0 g P w H o wu o O P ® P
fH & D & & [ 0] o 3 3 a R ® 4P D i @
Y 9] w-H O O, © 9] = > | O 0] ~ o [0} 0] | ®

on @ @ — 0] - “ o A el “ = a of O n ® ® jon &
P D - ~ 4 O O wn <o -A| -AdA| O] ®©® ®© "nl YW ©n & D @ @
D o, -f D 4P @ ~ o P a O — ~ -~ D N H D
n P H O O (ORI S o g wl d o o ~ T g © n @ L P -
fH -H )] D @ K Q 0] 9] © ~ o Al Q a O q O D <[ & ® D Ry
D HO)J » + - “ 0] =] 50 A G| -H “ @] ~ A ® & H {
N -H D [0} r Q o, L af -+ > of -H o| + ® D D [ON D
()] © W D O @ @© o, | | -H iB) O] H ¢ & @ [99)
-H o & P n o0 ~ o -4 -A Ol o O] 4] O D © % 4
@ - D D (O ) (oI “ © 0] O a © 0] 0l 4 D ow n
D 4D 4 9 P Y A D O H > o A Ql ol 4 & < ¢ 4 -
H D 4 B Q, 0 | H Y Y Al B d O, W - on
4P 4 B O NNV cC o 4 4 O T L O O 4| ®w Uy bel 4
) Bl D —H ~ -~ O 0] O “ O © I O a D ® ~ Q
) P O F . B > -H 0 " O, O] 4| O -H| O] n w O] & H ¢ Y
—H [99) D D o g o g o L H| g «ul O] -H|l A P D o D
Y D P ©h D © O = O T 0] )] O ] “ gl L 9]

)] H P K s A [OFEEN()) O al -H| O IS © o L © D 4P H n
@ & 4 P O w T g A Gl o ) gl ¢ ¢ O 4
® -H D [0} ~ © @ 0w -H 0] © - 9] o) © ~ H D [OX I )] @

LB P & P g g © O O L o gl o 3| 0 ol O] B b B & D
@ = OR -H - 0, 4 Q o n gl o Q 4l L P T wH b O ¢ &£

- . P O ®© Y Q H| ©f g O ©® w g | # B B - D
L B s ) < H P o n 3P - >l B Al g &E H
@ @ H K & a © © n O ~ al -Hl -H & | -H
D D @ ® ® -4 O ~ @ (@] “ O “ © c|l <l -1 P & B
-H -H D @ @ [0} 4 P O o| -H o o O O @ ® lox
4P i - - - - O 0 O a ) “ ~ e © - 3 ® H D
) O P T O @ -~ P~ Q o - ol H| © of ®© in] )] D . o)l kY
O (] fH fH D © e A s )] @ o| -+ )] (o] D & D
o9} n & D D K ~ n ] [ SRS O a a ~ “ 0] 0] & )] ® H D
H g P P n 4 O 4 4 O Hdl 4 O L O 4 |l A oo
) h O ¢ ¢ O O o w © L Q9 g 3| vl © © O O fH P 4
-H -H 4 P Wb D O O 0] o, < 0| -H O 0] 0] e W O ® D D
on (n oo K O “ “ 0] o -H ~ a “ “ © a O £ H 4 Uy
4P # -H D D D o O O T O Tl O Al Q O Tl A © © O D
— N M N O~ 0 O O +H N OO < .0 W M~ W o0 O A N SN W~ 0 O
O Oy O OO OO O O OO OO O O O O O O 0 0 0 O A A A A A A oA oA A
N N N N NN N N N N MmO O O O O O O O O O O O O O OO 0O 0O 0 o0

Page 11 of 24

Words strieken are deletions

words underlined are additions.

4

CODING




Florida Senate - 2014 (PROPOSED COMMITTEE BILL) SPB 7016

588-00915-14 20147016
320
321
322
323
324
325
326 +h Braaoraaet g o~y Aaraa iy opa g b N gy N~y o T T arilhm g+
T tJ_LCLJ\.z_LLtJL,L\Jll \A_LLA\j lLl\JllLl,\J_LLll\j tJ_L\J\j_LLA.lLI. [SR R = == O AOTIT I C
327 E S RN VNS ANE S RN P + 1 Adoernartmant £ o n~lrrrnaanm A o~ N er Th
J_Lll\jCJ_tJ_LLlll,nJ ja—y T \ACtJ(.;L_L CITITTTTC [ S LJ(.AL\./J\\j_L\JLAll\A nJ\.z_LCCllLll\j. [ N o ) )
328 department—shall—folleowthe procedure—established vy —+the
329| DPeoortmernt—of Taw bkraforeerentto reguest o Stotewide eriminat
330 haiatearss v~~~ A A~ A+ rociaat o+ Dernartman+ £ T g
IT 1o T [ S WP UL N S W IO OT (@R uAw \a J_\.,\ﬂu\.,up CITTO T I J_/\_,LJL/LJ_ CITTCTTT O e TV
331 IEnfoarammant £z 1 E S IR NP VNS ANE S RN P + 1 Toadaral P EE RN £
TOIT IO T O TIITCTTITC T O 1TTWO LT SK I J_Lll\jCJ_tJ_LLlll,nJ ja—y T LI O OT 1T DO Tl L
332 Trnsroatr oot 0 A £ o a0 Ao arama ]l e ot~z A~ Al A
LLLVCQL,LKJL;LL,L\JLL [ S L [ 5 L & NN U E N iy i @ R |\ S ) ) S A iy @5 R LJ.LLJL,\J_L_Y [ S PR WL W s W 3 CITCT T IN o
333 (b)4e)> The following entities are shalt not be allowed

334| direct access to information in the prescription drug monitoring
335 program database but may request from the program manager and,
336| when authorized by the program manager, the program manager’s
337| program and support staff, information that is confidential and
338 exempt under s. 893.0551. Before Prier—+te release, the request
339| by the following entities shall be verified as authentic and

340 authorized with the requesting organization by the program

341 manager ory the program manager’s program and support staff;—er
342
343| as—having been avthorized by the reguesting entity:

344 1. The department or its relevant health care regulatory

345| Dboards responsible for the licensure, regulation, or discipline
346 of practitioners, pharmacists, or other persons who are
347 authorized to prescribe, administer, or dispense controlled

348 substances and who are involved in a specific controlled
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substance investigation involving a designated person for one or
more prescribed controlled substances.

2. The Attorney General for Medicaid fraud cases involving
prescribed controlled substances.

3. A law enforcement agency during active investigations

and pursuant to the submission of a subpoena issued by a court

of competent jurisdiction upon a showing of reasonable suspicion

of regarding potential criminal activity, fraud, or theft

regarding prescribed controlled substances. The subpoena may be

issued without notice to the affected patients, prescribers, or

dispensers.

4. A patient or the legal guardian or designated health
care surrogate of an incapacitated patient as described in s.
893.0551 who, for the purpose of verifying the accuracy of the
database information, submits a written and notarized request

that includes the patient’s full name, address, and date of

birth NS I TP, [ DN X aarm N e PN I S S leesal eraam oAl oo
I (@R uLw 1T [ N W AW LSy ) T O AT S S N A S N S ) ) N @ N WS S N A J S T _L\./\ju_l_ \ju.(./LJ_\.A._LL/LJ.J.

the—reguest. If the patient’s

£V |
O 1ICa=T

legal guardian or health care surrogate is the requestor, the

request shall be validated by the department to verify the
identity of the patient and the legal guardian or health care

. . , .
surrogate—xf—+thepatient! s tegalguardianorhealthecare

£o¥. Such verification is also required
for any request to change a patient’s prescription history or
other information related to his or her information in the

electronic database.

Information in or released from the prescription drug monitoring

program database fer—+theeltecetroniec preseription—druogmoniteoring
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system 1is not discoverable or admissible in any civil or
administrative actiony+ except in an investigation and
disciplinary proceeding by the department or the appropriate
regulatory board.

(c)4&> Other than the program manager and his or her

program or support staff as authorized in paragraph (d),

B

department staff are—Fferthe purposeof ecaterdating performanee
(Q\
A

““““““““““““““ +—to—sub —shatt not be allowed direct

m o + 2
MmO oL To MpUL oUTITT [y Wy

[0)]
(]

access to information in the prescription drug monitoring
program database but may request from the program manager and,
when authorized by the program manager, the program manager’s

program and support staff, information that does not contain

contains—rme identifying information of any patient, physician,
health care practitioner, prescriber, or dispenser and that is

not confidential and exempt for the purpose of calculating

performance measures pursuant to subsection (7).

(d) The program manager and designated support staff, upon

the direction of the program manager or as otherwise authorized

during the program manager’s absence, may access the

prescription drug monitoring program’s database only to manage

the program or to manage the program’s database and systems in

support of the requirements of this section or as established by

the department in rule pursuant to subparagraph (2) (c)4. The

program manager, designated program and support staff who act at

the direction of or in the absence of the program manager, and

any individual who has similar access regarding the management

of the database from the prescription drug monitoring program

shall submit fingerprints to the department for background

screening. The department shall follow the procedure established
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by the Department of Law Enforcement to request a statewide

criminal history record check and to request that the Department

of Law Enforcement forward the fingerprints to the Federal

Bureau of Investigation for a national criminal history record

check.

(e) If the program manager determines a pattern consistent

with the rules established under subparagraph (2) (c)4., the

department may provide relevant information that does not

contain personal identifying information to the applicable law

enforcement agency. A law enforcement agency may use such

information to support a subpoena pursuant to subparagraph (b)3.

(f)4e> All transmissions of data required by this section
must comply with relevant state and federal privacy and security
laws and regulations. However, an any authorized agency or
person under s. 893.0551 receiving such information as allowed
by s. 893.0551 may maintain the information received for up to
24 months before purging it from his or her records or maintain
it for longer than 24 months if the information is pertinent to

ongoing health care or an active law enforcement investigation

or prosecution.

hoaszarmey ~oa100 + bl s ENEE T 15+ ~n £ o Q0O 12 (7Y (VO

J.LL/LV-LJ.J.& OO T iy O8I TV T (& vV IO T T ITTOUTT g [y A=) ~ e LI\ U I
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(7)48> To assist in fulfilling program responsibilities,
performance measures shall be reported annually to the Governor,
the President of the Senate, and the Speaker of the House of

Representatives by the department each December l—beginning—in
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26++. Data that does not contain patient, physician, health care
practitioner, prescriber, or dispenser identifying information
may be requested during the year by department employees so that
the department may undertake public health care and safety
initiatives that take advantage of observed trends. Performance
measures may include, but are not limited to, efforts to achieve
the following outcomes:

(a) Reduction of the rate of inappropriate use of
prescription drugs through department education and safety
efforts.

(b) Reduction of the quantity of pharmaceutical controlled
substances obtained by individuals attempting to engage in fraud
and deceit.

(c) Increased coordination among partners participating in
the prescription drug monitoring program.

(d) Involvement of stakeholders in achieving improved
patient health care and safety and reduction of prescription
drug abuse and prescription drug diversion.
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(8)4+6)» All costs incurred by the department in
administering the prescription drug monitoring program shall be
funded through federal grants or private funding applied for or

received by the state. The department may not commit funds for

the monitoring program without ensuring funding is available.
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department and state government shall cooperate with the direct-
support organization established pursuant to subsection (9) ++H-
in seeking federal grant funds, other nonstate grant funds,
gifts, donations, or other private moneys for the department if
the costs of doing so are not considered material. Nonmaterial
costs for this purpose include, but are not limited to, the
costs of mailing and personnel assigned to research or apply for
a grant. Notwithstanding the exemptions to competitive-
solicitation requirements under s. 287.057(3) (e), the department
shall comply with the competitive-solicitation requirements

under s. 287.057 for the procurement of any goods or services

r
Em

required by this section. Funds—preovided;—direetly

q

TnAdd At ] PR VNP R RN mi B N RS Bt A SN —E I PN S I 2Nk S =Nt — I =N 11aanA
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o—implemen

(9) 4+ The department may establish a direct-support
organization that has a board consisting of at least five
members to provide assistance, funding, and promotional support
for the activities authorized for the prescription drug
monitoring program.

(a) As used in this subsection, the term “direct-support
organization” means an organization that is:

1. A Florida corporation not for profit incorporated under
chapter 617, exempted from filing fees, and approved by the
Department of State.

2. Organized and operated to conduct programs and
activities; raise funds; request and receive grants, gifts, and
bequests of money; acquire, receive, hold, and invest, in its
own name, securities, funds, objects of value, or other

property, either real or personal; and make expenditures or
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494| provide funding to or for the direct or indirect benefit of the
495 department in the furtherance of the prescription drug
496| monitoring program.

497 (b) The direct-support organization is not considered a
498 lobbying firm within the meaning of s. 11.045.

499 (c) The State Surgeon General shall appoint a board of

500 directors for the direct-support organization. Members of the
501 board shall serve at the pleasure of the State Surgeon General.
502 The State Surgeon General shall provide guidance to members of
503| the board to ensure that moneys received by the direct-support
504 organization are not received from inappropriate sources.

505 Inappropriate sources include, but are not limited to, donors,
506| grantors, persons, or organizations that may monetarily or

507 substantively benefit from the purchase of goods or services by
508 the department in furtherance of the prescription drug

509| monitoring program and any funds provided, directly or

510 indirectly, by prescription drug manufacturers.

511 (d) The direct-support organization shall operate under
512 written contract with the department. The contract must, at a
513| minimum, provide for:

514 1. Approval of the articles of incorporation and bylaws of
515 the direct-support organization by the department.

516 2. Submission of an annual budget for the approval of the
517 department.

518 3. Certification by the department that the direct-support
519| organization is complying with the terms of the contract in a
520| manner consistent with and in furtherance of the goals and

521| purposes of the prescription drug monitoring program and in the

522 best interests of the state. Such certification must be made
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523 annually and reported in the official minutes of a meeting of
524 the direct-support organization.
525 4. The reversion, without penalty, to the state of all
526| moneys and property held in trust by the direct-support
527 organization for the benefit of the prescription drug monitoring
528| program if the direct-support organization ceases to exist or if
529| the contract is terminated.
530 5. The fiscal year of the direct-support organization,
531| which must begin July 1 of each year and end June 30 of the
532 following year.
533 6. The disclosure of the material provisions of the
534 contract to donors of gifts, contributions, or bequests,
535 including such disclosure on all promotional and fundraising
536| publications, and an explanation to such donors of the
537| distinction between the department and the direct-support
538 organization.
539 7. The direct-support organization’s collecting, expending,
540 and providing of funds to the department for the development,
541 implementation, and operation of the prescription drug
542| monitoring program as described in this section and s. 2,
543 chapter 2009-198, Laws of Florida, as long as the task force is
544 authorized. The direct-support organization may collect and
545 expend funds to be used for the functions of the direct-support
546 organization’s board of directors, as necessary and approved by
547 the department. In addition, the direct-support organization may
548 collect and provide funding to the department in furtherance of
549 the prescription drug monitoring program by:

550 a. Establishing and administering the prescription drug

551| monitoring program’s electronic database, including hardware and
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software.

b. Conducting studies on the efficiency and effectiveness
of the program to include feasibility studies as described in
subsection (13).

c. Providing funds for future enhancements of the program
within the intent of this section.

d. Providing user training of the prescription drug
monitoring program, including distribution of materials to
promote public awareness and education and conducting workshops
or other meetings, for health care practitioners, pharmacists,
and others as appropriate.

e. Providing funds for travel expenses.

f. Providing funds for administrative costs, including
personnel, audits, facilities, and equipment.

g. Fulfilling all other requirements necessary to implement
and operate the program as outlined in this section.

(e) The activities of the direct-support organization must
be consistent with the goals and mission of the department, as
determined by the department, and in the best interests of the
state. The direct-support organization must obtain a written
approval from the department for any activities in support of
the prescription drug monitoring program before undertaking
those activities.

(f) The department may permit, without charge, appropriate
use of administrative services, property, and facilities of the
department by the direct-support organization, subject to this
section. The use must be directly in keeping with the approved
purposes of the direct-support organization and may not be made

at times or places that would unreasonably interfere with
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opportunities for the public to use such facilities for
established purposes. Any moneys received from rentals of
facilities and properties managed by the department may be held
in a separate depository account in the name of the direct-
support organization and subject to the provisions of the letter
of agreement with the department. The letter of agreement must
provide that any funds held in the separate depository account
in the name of the direct-support organization must revert to
the department if the direct-support organization is no longer
approved by the department to operate in the best interests of
the state.

(g) The department may adopt rules under s. 120.54 to
govern the use of administrative services, property, or
facilities of the department or office by the direct-support
organization.

(h) The department may not permit the use of any
administrative services, property, or facilities of the state by
a direct-support organization if that organization does not
provide equal membership and employment opportunities to all
persons regardless of race, color, religion, gender, age, oOr
national origin.

(1) The direct-support organization shall provide for an
independent annual financial audit in accordance with s.
215.981. Copies of the audit shall be provided to the department
and the Office of Policy and Budget in the Executive Office of
the Governor.

(J) The direct-support organization may not exercise any

power under s. 617.0302(12) or (16).
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(10) 443> To the extent that funding is provided for such
purpose through federal or private grants or gifts and other
types of available moneys, the department shall study the
feasibility of enhancing the prescription drug monitoring
program for the purposes of public health initiatives and
statistical reporting that respects the privacy of the patient,
the prescriber, and the dispenser. Such a study shall be
conducted in order to further improve the quality of health care
services and safety by improving the prescribing and dispensing
practices for prescription drugs, taking advantage of advances
in technology, reducing duplicative prescriptions and the
overprescribing of prescription drugs, and reducing drug abuse.
The requirements of the National All Schedules Prescription
Electronic Reporting (NASPER) Act are authorized in order to
apply for federal NASPER funding. In addition, the direct-
support organization shall provide funding for the department to
conduct training for health care practitioners and other

appropriate persons in using the monitoring program to support

Page 22 of 24

CODING: Words strieken are deletions; words underlined are additions.




639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667

Florida Senate - 2014 (PROPOSED COMMITTEE BILL) SPB 7016

588-00915-14 20147016

the program enhancements.
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proctitioneror his—orheragenty Before releasing a controlled

substance to any person not known to him or her suweh—dispensesr,

the dispenser shall require the person purchasing, receiving, or

otherwise acquiring the controlled substance to present valid

photographic identification or other verification of his or her

identity fe—thedispenser. If the person does not have proper
identification, the dispenser may verify the wvalidity of the
prescription and the identity of the patient with the prescriber
or his or her authorized agent. Verification of health plan
eligibility through a real-time inquiry or adjudication system
1s witt—Pbe considered to be proper identification. This
subsection does not apply in an institutional setting or to a
long-term care facility, including, but not limited to, an
assisted living facility or a hospital to which patients are
admitted. As used in this subsection, the term “proper
identification” means an identification that is issued by a
state or the Federal Government containing the person’s
photograph, printed name, and signature or a document considered

acceptable under 8 C.F.R. s. 274a.2(b) (1) (v) (A) and (B).
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668 operatieon—and—storage—of informationwithin the meniteoring
669| programls—systems
670 Section 2. This act shall take effect July 1, 2014.
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