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LEGISLATIVE ACTION

Senate . House

Floor: 3/AD/2R
05/02/2014 03:53 PM

Senator Braynon moved the following:
Senate Amendment

Delete lines 934 - 1994
and insert:
787.06(3) (g) apd—*k)y, former s. 787.06(3) (h), s. 794.011,
excluding s. 794.011(10), s. 794.05, former s. 796.03, former s.
796.035, s. 800.04, s. 827.071, s. 847.0135(5), s. 847.0145, or

s. 985.701 (1) when committed against a person 16 years of age or
younger.
(c)l. In a criminal case in which the defendant is charged

with a sexual offense, evidence of the defendant’s commission of
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other crimes, wrongs, or acts involving a sexual offense is
admissible and may be considered for its bearing on any matter
to which it is relevant.

2. For the purposes of this paragraph, the term “sexual
offense” means conduct proscribed by s. 787.025(2) (c),s.
787.06(3) (b), (d), (f), or (g), er—th)y former s. 787.06(3) (h),
s. 794.011, excluding s. 794.011(10), s. 794.05, former s.
796.03, former s. 796.035, s. 825.1025(2) (b), s. 827.071, s.
847.0135(5), s. 847.0145, or s. 985.701(1).

Section 17. Paragraph (a) of subsection (1) of section
772.102, Florida Statutes, i1s amended to read:

772.102 Definitions.—As used in this chapter, the term:

(1) “Criminal activity” means to commit, to attempt to
commit, to conspire to commit, or to solicit, coerce, or
intimidate another person to commit:

(a) Any crime that is chargeable by indictment or
information under the following provisions:

1. Section 210.18, relating to evasion of payment of
cigarette taxes.

2. Section 414.39, relating to public assistance fraud.

3. Section 440.105 or s. 440.106, relating to workers’
compensation.

4. Part IV of chapter 501, relating to telemarketing.

5. Chapter 517, relating to securities transactions.

6. Section 550.235 or s. 550.3551, relating to dogracing
and horseracing.

7. Chapter 550, relating to jai alai frontons.

8. Chapter 552, relating to the manufacture, distribution,

and use of explosives.
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9. Chapter 562, relating to beverage law enforcement.

10. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4) (c)1l., relating
to operating an unauthorized multiple-employer welfare
arrangement, or s. 626.902(1) (b), relating to representing or
aiding an unauthorized insurer.

11. Chapter 687, relating to interest and usurious
practices.

12. Section 721.08, s. 721.09, or s. 721.13, relating to
real estate timeshare plans.

13. Chapter 782, relating to homicide.

14. Chapter 784, relating to assault and battery.

15. Chapter 787, relating to kidnapping or human
trafficking.

16. Chapter 790, relating to weapons and firearms.

17. Former section 796.03, s. 796.04, s. 7%96.05, or s.
796.07, relating to prostitution.

18. Chapter 806, relating to arson.

19. Section 810.02(2) (c), relating to specified burglary of
a dwelling or structure.

20. Chapter 812, relating to theft, robbery, and related
crimes.

21. Chapter 815, relating to computer-related crimes.

22 . Chapter 817, relating to fraudulent practices, false
pretenses, fraud generally, and credit card crimes.

23. Section 827.071, relating to commercial sexual
exploitation of children.

24. Chapter 831, relating to forgery and counterfeiting.

25. Chapter 832, relating to issuance of worthless checks
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and drafts.

26. Section 836.05, relating to extortion.

27. Chapter 837, relating to perjury.

28. Chapter 838, relating to bribery and misuse of public
office.

29. Chapter 843, relating to obstruction of justice.

30. Section 847.011, s. 847.012, s. 847.013, s. 847.06, or
s. 847.07, relating to obscene literature and profanity.

31. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s.
849.25, relating to gambling.

32. Chapter 893, relating to drug abuse prevention and
control.

33. Section 914.22 or s. 914.23, relating to witnesses,
victims, or informants.

34. Section 918.12 or s. 918.13, relating to tampering with

jurors and evidence.

Section 18.
775.0877,

775.0877 Criminal transmission of

Paragraph (m) of subsection (1) of section

Florida Statutes, is amended to read:

HIV; procedures;

penalties.—

(1)

has pled nolo contendere or guilty to,

adjudication is withheld,

attempt

In any case in which a person has been convicted of or
regardless of whether
any of the following offenses, or the

thereof, which offense or attempted offense involves the

transmission of body fluids from one person to another:

(m)

Sections #8663+ 796.07+ and 796.08, relating to

prostitution; e=

(n)

plasma,

4/30/2014 9:31:39 AM

Section 381.0041(11) (b), relating to donation of blood,

organs, skin, or other human tissue; or+
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99 (o) Section 787.06(3) (b), (d), (f), and (g), relating to
100 human trafficking,
101

102 the court shall order the offender to undergo HIV testing, to be
103 |performed under the direction of the Department of Health in

104 accordance with s. 381.004, unless the offender has undergone
105 HIV testing voluntarily or pursuant to procedures established in
106 s. 381.004(2) (h)6. or s. 951.27, or any other applicable law or
107 rule providing for HIV testing of criminal offenders or inmates,
108 subsequent to her or his arrest for an offense enumerated in

109 |paragraphs (a)-(n) for which she or he was convicted or to which
110 she or he pled nolo contendere or guilty. The results of an HIV
111 test performed on an offender pursuant to this subsection are
112 not admissible in any criminal proceeding arising out of the

113 alleged offense.

114 Section 19. Paragraph (a) of subsection (4) and paragraph
115 (b) of subsection (10) of section 775.21, Florida Statutes, are

1106 amended to read:

117 775.21 The Florida Sexual Predators Act.—
118 (4) SEXUAL PREDATOR CRITERIA.—
119 (a) For a current offense committed on or after October 1,

120 1993, upon conviction, an offender shall be designated as a
121 “sexual predator” under subsection (5), and subject to

122 registration under subsection (6) and community and public
123 |notification under subsection (7) if:

124 1. The felony is:

125 a. A capital, life, or first-degree felony violation, or

126 any attempt thereof, of s. 787.01 or s. 787.02, where the victim

127 is a minor and the defendant is not the victim’s parent or
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128 guardian, or s. 794.011, s. 800.04, or s. 847.0145, or a

129 violation of a similar law of another jurisdiction; or

130 b. Any felony violation, or any attempt thereof, of s.

131 787.01, s. 787.02, or s. 787.025(2) (c), where the victim is a
132 |minor and the defendant is not the victim’s parent or guardian;
133 s. 787.06(3) (b), (d), (f), or (g)7v—er—h); former s.

134 787.06(3) (h); s. 794.011, excluding s. 794.011(10); s. 794.05;
135 former s. 796.03; former s. 796.035; s. 800.04; s.

136 [810.145(8) (b); s. 825.1025(2) (b); s. 827.071; s. 847.0135(5); s.
137 847.0145; or s. 985.701(1l); or a violation of a similar law of

138 another jurisdiction, and the offender has previously been

139 |convicted of or found to have committed, or has pled nolo

140 contendere or guilty to, regardless of adjudication, any

141 violation of s. 787.01, s. 787.02, or s. 787.025(2) (c), where
142 the victim is a minor and the defendant i1s not the victim’s

143 parent or guardian; s. 787.06(3) (b), (d), (f), or (g)+—er—h);
144 former s. 787.06(3) (h); s. 794.011, excluding s. 794.011(10); s.
145 794.05; former s. 796.03; former s. 796.035; s. 800.04; s.

146 825.1025; s. 827.071; s. 847.0133; s. 847.0135, excluding s.

147 847.0135(6); s. 847.0145; or s. 985.701(1); or a violation of a

148 similar law of another Jjurisdiction;

149 2. The offender has not received a pardon for any felony or
150 similar law of another jurisdiction that is necessary for the
151 operation of this paragraph; and

152 3. A conviction of a felony or similar law of another

153 jurisdiction necessary to the operation of this paragraph has
154 not been set aside in any postconviction proceeding.

155 (10) PENALTIES.-—

156 (b) A sexual predator who has been convicted of or found to
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have committed, or has pled nolo contendere or guilty to,
regardless of adjudication, any violation, or attempted
violation, of s. 787.01, s. 787.02, or s. 787.025(2) (c), where
the victim is a minor and the defendant is not the victim’s
parent or guardian; s. 794.011, excluding s. 794.011(10); s.
794.05; former s. 796.03; former s. 796.035; s. 800.04; s.
827.071; s. 847.0133; s. 847.0135(5); s. 847.0145; or s.
985.701(1); or a violation of a similar law of another
jurisdiction when the victim of the offense was a minor, and who
works, whether for compensation or as a volunteer, at any
business, school, child care facility, park, playground, or
other place where children regularly congregate, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 20. Paragraph (a) of subsection (3) of section
787.01, Florida Statutes, is amended to read:

787.01 Kidnapping; kidnapping of child under age 13,
aggravating circumstances.—

(3) (a) A person who commits the offense of kidnapping upon
a child under the age of 13 and who, in the course of committing
the offense, commits one or more of the following:

1. Aggravated child abuse, as defined in s. 827.03;

2. Sexual battery, as defined in chapter 794, against the
child;

3. Lewd or lascivious battery, lewd or lascivious
molestation, lewd or lascivious conduct, or lewd or lascivious
exhibition, in violation of s. 800.04 or s. 847.0135(5);

4. A violation of former s. 796.03 or s. 796.04, relating

to prostitution, upon the child; es
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5. Exploitation of the child or allowing the child to be
exploited, in violation of s. 450.151; or+

6. A violation of s. 787.06(3) (g), relating to human

trafficking,

commits a life felony, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 21. Paragraph (a) of subsection (3) of section
787.02, Florida Statutes, is amended to read:

787.02 False imprisonment; false imprisonment of child
under age 13, aggravating circumstances.—

(3) (a) A person who commits the offense of false
imprisonment upon a child under the age of 13 and who, in the
course of committing the offense, commits any offense enumerated
in subparagraphs 1.-5., commits a felony of the first degree,
punishable by imprisonment for a term of years not exceeding
life or as provided in s. 775.082, s. 775.083, or s. 775.084.

1. Aggravated child abuse, as defined in s. 827.03;

2. Sexual battery, as defined in chapter 794, against the
child;

3. Lewd or lascivious battery, lewd or lascivious
molestation, lewd or lascivious conduct, or lewd or lascivious
exhibition, in violation of s. 800.04 or s. 847.0135(5);

4. A violation of former s. 796.03 or s. 796.04, relating
to prostitution, upon the child; e

5. Exploitation of the child or allowing the child to be
exploited, in violation of s. 450.151; or=

6. A violation of s. 787.06(3) (g), relating to human

trafficking.
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Section 22. Subsection (1) of section 794.056, Florida

Statutes, is amended to read:

794.056 Rape Crisis Program Trust Fund.—

(1) The Rape Crisis Program Trust Fund is created within
the Department of Health for the purpose of providing funds for

rape crisis centers in this state. Trust fund moneys shall be

used exclusively for the purpose
victims of sexual assault. Funds
consist of those funds collected

assessment in each case in which

of providing services for
credited to the trust fund
as an additional court

a defendant pleads guilty or

nolo contendere to, or is found guilty of,
adjudication, an offense provided in s. 775.21(6) (10) (a),
(b), (g); s. 784.011; s. 784.021; s. 784.03; s. 784.041; s.
784.045; s. 784.048; s. 784.07; s. 784.08; s. 784.081; s.
784.082; s. 784.083; s. 784.085; s. 787.01(3); s. 787.02(3); s.
787.025; s. 787.06; s. 787.07; s. 794.011; s. 794.05; s. 794.08;
796.03; 796.035; s. 796.04; s. 796.05; s.
796.06; s. 796.07(2) (a)-(d) (i); s. 800.03; s. 800.04; s.
810.14; s. 810.145; s. 812.135; s. 817.025; s. 825.102; s.
825.1025; s. 827.071; s. 836.10; s. 847.0133; s. 847.0135(2); s.
847.0137; s. 847.0145; s. 943.0435(4) (c), (7)), (8), (9) (a),

(13), (14) (c); 985.701 (1) . Funds credited to the trust

regardless of
and

and

former s. former s.

and

and or s.

fund also shall include revenues provided by law, moneys

appropriated by the Legislature, and grants from public or

private entities.

Section 23. Subsection (1) of section 856.022, Florida

Statutes, 1s amended to read:
856.022 Loitering or prowling by certain offenders in close

proximity to children; penalty.—
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(1) Except as provided in subsection (2), this section
applies to a person convicted of committing, or attempting,
soliciting, or conspiring to commit, any of the criminal
offenses proscribed in the following statutes in this state or
similar offenses in another jurisdiction against a victim who
was under 18 years of age at the time of the offense: s. 787.01,
s. 787.02, or s. 787.025(2) (c), where the victim is a minor and
the offender was not the victim’s parent or guardian; s.
787.06(3) (g); s. 794.011, excluding s. 794.011(10); s. 794.05;
former s. 796.03; former s. 796.035; s. 800.04; s. 825.1025; s.
827.071; s. 847.0133; s. 847.0135, excluding s. 847.0135(6); s.
847.0137; s. 847.0138; s. 847.0145; s. 985.701(1); or any

similar offense committed in this state which has been
redesignated from a former statute number to one of those listed
in this subsection, if the person has not received a pardon for
any felony or similar law of another jurisdiction necessary for
the operation of this subsection and a conviction of a felony or
similar law of another jurisdiction necessary for the operation
of this subsection has not been set aside in any postconviction
proceeding.

Section 24. Paragraph (a) of subsection (1) of section
895.02, Florida Statutes, i1s amended to read:

895.02 Definitions.—As used in ss. 895.01-895.08, the term:

(1) “Racketeering activity” means to commit, to attempt to
commit, to conspire to commit, or to solicit, coerce, or
intimidate another person to commit:

(a) Any crime that is chargeable by petition, indictment,
or information under the following provisions of the Florida

Statutes:
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1. Section 210.18, relating to evasion of payment of
cigarette taxes.

2. Section 316.1935, relating to fleeing or attempting to
elude a law enforcement officer and aggravated fleeing or
eluding.

3. Section 403.727(3) (b), relating to environmental
control.

4. Section 409.920 or s. 409.9201, relating to Medicaid
fraud.

5. Section 414.39, relating to public assistance fraud.

6. Section 440.105 or s. 440.106, relating to workers’
compensation.

7. Section 443.071(4), relating to creation of a fictitious
employer scheme to commit reemployment assistance fraud.

8. Section 465.0161, relating to distribution of medicinal
drugs without a permit as an Internet pharmacy.

9. Section 499.0051, relating to crimes involving
contraband and adulterated drugs.

10. Part IV of chapter 501, relating to telemarketing.

11. Chapter 517, relating to sale of securities and
investor protection.

12. Section 550.235 or s. 550.3551, relating to dogracing
and horseracing.

13. Chapter 550, relating to jai alai frontons.

14. Section 551.109, relating to slot machine gaming.

15. Chapter 552, relating to the manufacture, distribution,
and use of explosives.

16. Chapter 560, relating to money transmitters, if the

violation is punishable as a felony.
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17. Chapter 562, relating to beverage law enforcement.

18. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4) (c)l., relating
to operating an unauthorized multiple-employer welfare
arrangement, or s. 626.902(1) (b), relating to representing or
aiding an unauthorized insurer.

19. Section 655.50, relating to reports of currency
transactions, when such violation is punishable as a felony.

20. Chapter 687, relating to interest and usurious
practices.

21. Section 721.08, s. 721.09, or s. 721.13, relating to
real estate timeshare plans.

22. Section 775.13(5) (b), relating to registration of
persons found to have committed any offense for the purpose of
benefiting, promoting, or furthering the interests of a criminal
gang.

23. Section 777.03, relating to commission of crimes by
accessories after the fact.

24 . Chapter 782, relating to homicide.

25. Chapter 784, relating to assault and battery.

26. Chapter 787, relating to kidnapping or human
trafficking.

27. Chapter 790, relating to weapons and firearms.

28. Chapter 794, relating to sexual battery, but only if
such crime was committed with the intent to benefit, promote, or
further the interests of a criminal gang, or for the purpose of
increasing a criminal gang member’s own standing or position
within a criminal gang.

29. Former section 796.03, former s. 796.035, s. 796.04, s.
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796.05, or s. 796.07, relating to prostitution ame—sex
trafficking.

30. Chapter 806, relating to arson and criminal mischief.

31. Chapter 810, relating to burglary and trespass.

32. Chapter 812, relating to theft, robbery, and related
crimes.

33. Chapter 815, relating to computer-related crimes.

34. Chapter 817, relating to fraudulent practices, false
pretenses, fraud generally, and credit card crimes.

35. Chapter 825, relating to abuse, neglect, or
exploitation of an elderly person or disabled adult.

36. Section 827.071, relating to commercial sexual
exploitation of children.

37. Section 828.122, relating to fighting or baiting
animals.

38. Chapter 831, relating to forgery and counterfeiting.

39. Chapter 832, relating to issuance of worthless checks
and drafts.

40. Section 836.05, relating to extortion.

41. Chapter 837, relating to perjury.

42 . Chapter 838, relating to bribery and misuse of public
office.

43. Chapter 843, relating to obstruction of justice.

44 . Section 847.011, s. 847.012, s. 847.013, s. 847.06, or
s. 847.07, relating to obscene literature and profanity.

45. Chapter 849, relating to gambling, lottery, gambling or
gaming devices, slot machines, or any of the provisions within

that chapter.

46.

Chapter

874,

4/30/2014 9:31:39 AM

relating
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relating to drug abuse prevention and
relating to offenses related to financial

.22 and 914.23, relating to tampering with

s, victim, or informant, and retaliation

ctim, or informant.

.12 and 918.13, relating to tampering with

Florida Statutes, is amended

938.085 Additional cost to fund rape crisis centers.—In

addition to any sanct
nolo contendere to, o
adjudication,
(g); s. 784.011; s. 7
s. 784.048; s. 784.07
784.083; s. 784.085;

787.06; s. 787.07; s.
796.03; 796
796.07(2) (a)-(d)
810.145; s. 812.135;
827.071; s.

847.0145; s.
(14) (c);
S151.

former s.

and

943.0435
or s. 985.70
Payment of the
probation, community
supervision. The sum

into the Rape Crisis

4/30/2014 9:31:39 AM

a violation of s.

836.10; s.

ion imposed when a person pleads guilty or
r is found guilty of, regardless of
775.21(6) (10) (a), (b),
84.021; s. 784.03; s. 784.041; s. 784.045;
; s. 784.08; s. 784.081; s. 784.082; s.

s. 787.01(3); s. 787.02(3); 787.025; s.
794.011; s. 794.05; s. 794.08;
.035; s. 796.04; s. 796.05; s. 796.06; s.
(1); s. 800.03; s. 800.04; s. 810.14; s.

s. 817.025; s. 825.102; s. 825.1025; s.
847.0133; s. 847.0135(2); s. 847.0137; s.
(4) (¢), (), (8), (9)(a), (13),

1(1), the court shall impose a surcharge of

and and

former s.

and

surcharge shall be a condition of
control, or any other court-ordered
of $150 of the surcharge shall be deposited

Program Trust Fund established within the
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Department of Health by chapter 2003-140, Laws of Florida. The
clerk of the court shall retain $1 of each surcharge that the
clerk of the court collects as a service charge of the clerk’s
office.

Section 26. Subsection (1) of section 938.10, Florida
Statutes, is amended to read:

938.10 Additional court cost imposed in cases of certain
crimes.—

(1) If a person pleads guilty or nolo contendere to, or is
found guilty of, regardless of adjudication, any offense against

a minor in violation of s. 784.085, chapter 787, chapter 794,

former s. 796.03, former s. 796.035, s. 800.04, chapter 827, s.

847.012, s. 847.0133, s. 847.0135(5), s. 847.0138, s. 847.0145,
s. 893.147(3), or s. 985.701, or any offense in violation of s.
775.21, s. 823.07, s. 847.0125, s. 847.0134, or s. 943.0435, the
court shall impose a court cost of $151 against the offender in
addition to any other cost or penalty required by law.

Section 27. Paragraph (a) of subsection (1) of section
943.0435, Florida Statutes, i1s amended to read:

943.0435 Sexual offenders required to register with the
department; penalty.—

(1) As used in this section, the term:

(a)l. “Sexual offender” means a person who meets the
criteria in sub-subparagraph a., sub-subparagraph b., sub-
subparagraph c., or sub-subparagraph d., as follows:

a.(I) Has been convicted of committing, or attempting,
soliciting, or conspiring to commit, any of the criminal
offenses proscribed in the following statutes in this state or

similar offenses in another jurisdiction: s. 787.01, s. 787.02,
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or s. 787.025(2) (c¢c), where the wvictim is a minor and the
defendant is not the victim’s parent or guardian; s.

787.06(3) (b), (d), (f), or (g)ver—th)r; former s. 787.06(3) (h);
s. 794.011, excluding s. 794.011(10); s. 794.05; former s.
796.03; former s. 796.035; s. 800.04; s. 810.145(8); s.
825.1025; s. 827.071; s. 847.0133; s. 847.0135, excluding s.
847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145; or s.

985.701(1); or any similar offense committed in this state which
has been redesignated from a former statute number to one of
those listed in this sub-sub-subparagraph; and

(IT) Has been released on or after October 1, 1997, from
the sanction imposed for any conviction of an offense described
in sub-sub-subparagraph (I). For purposes of sub-sub-
subparagraph (I), a sanction imposed in this state or in any
other jurisdiction includes, but is not limited to, a fine,
probation, community control, parole, conditional release,
control release, or incarceration in a state prison, federal
prison, private correctional facility, or local detention
facility;

b. Establishes or maintains a residence in this state and
who has not been designated as a sexual predator by a court of
this state but who has been designated as a sexual predator, as
a sexually violent predator, or by another sexual offender
designation in another state or jurisdiction and was, as a
result of such designation, subjected to registration or
community or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, without
regard to whether the person otherwise meets the criteria for

registration as a sexual offender;
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c. Establishes or maintains a residence in this state who
is in the custody or control of, or under the supervision of,
any other state or jurisdiction as a result of a conviction for
committing, or attempting, soliciting, or conspiring to commit,
any of the criminal offenses proscribed in the following
statutes or similar offense in another jurisdiction: s. 787.01,
s. 787.02, or s. 787.025(2) (c), where the victim is a minor and
the defendant is not the victim’s parent or guardian; s.
787.06(3) (b), (d), (f), or (g)ver—th)r; former s. 787.06(3) (h);
s. 794.011, excluding s. 794.011(10); s. 794.05; former s.
796.03; former s. 796.035; s. 800.04; s. 810.145(8); s.
825.1025; s. 827.071; s. 847.0133; s. 847.0135, excluding s.
847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145; or s.

985.701(1); or any similar offense committed in this state which
has been redesignated from a former statute number to one of
those listed in this sub-subparagraph; or

d. On or after July 1, 2007, has been adjudicated
delinquent for committing, or attempting, soliciting, or
conspiring to commit, any of the criminal offenses proscribed in
the following statutes in this state or similar offenses in
another Jjurisdiction when the juvenile was 14 years of age or
older at the time of the offense:

(I) Section 794.011, excluding s. 794.011(10);

(II) Section 800.04(4) (b) where the victim is under 12
years of age or where the court finds sexual activity by the use
of force or coercion;

(ITI) Section 800.04(5) (c)l. where the court finds
molestation involving unclothed genitals; or

(IV) Section 800.04(5) (d) where the court finds the use of
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force or coercion and unclothed genitals.

2. For all qualifying offenses listed in sub-subparagraph
(1) (a)l.d., the court shall make a written finding of the age of
the offender at the time of the offense.

For each violation of a qualifying offense listed in this
subsection, the court shall make a written finding of the age of
the victim at the time of the offense. For a violation of s.
800.04 (4), the court shall additionally make a written finding
indicating that the offense did or did not involve sexual
activity and indicating that the offense did or did not involve
force or coercion. For a violation of s. 800.04(5), the court
shall additionally make a written finding that the offense did
or did not involve unclothed genitals or genital area and that
the offense did or did not involve the use of force or coercion.

Section 28. Section 943.0585, Florida Statutes, is amended
to read:

943.0585 Court-ordered expunction of criminal history
records.—The courts of this state have jurisdiction over their
own procedures, including the maintenance, expunction, and
correction of judicial records containing criminal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established by
this section. Any court of competent jurisdiction may order a
criminal justice agency to expunge the criminal history record
of a minor or an adult who complies with the requirements of
this section. The court may shadd: not order a criminal justice
agency to expunge a criminal history record until the person

seeking to expunge a criminal history record has applied for and
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505 received a certificate of eligibility for expunction pursuant to
506 subsection (2). A criminal history record that relates to a

507 violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
508 former s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025,
509 s. 827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145,
510 s. 893.135, s. 916.1075, a violation enumerated in s. 907.041,
511 or any violation specified as a predicate offense for

512 registration as a sexual predator pursuant to s. 775.21, without
513 |regard to whether that offense alone is sufficient to require
514 such registration, or for registration as a sexual offender

515 pursuant to s. 943.0435, may not be expunged, without regard to
516 |whether adjudication was withheld, if the defendant was found
517 guilty of or pled guilty or nolo contendere to the offense, or
518 if the defendant, as a minor, was found to have committed, or
519 |pled guilty or nolo contendere to committing, the offense as a
520 delinquent act. The court may only order expunction of a

521 criminal history record pertaining to one arrest or one incident
522 of alleged criminal activity, except as provided in this

523 section. The court may, at its sole discretion, order the

524 expunction of a criminal history record pertaining to more than
525 one arrest if the additional arrests directly relate to the

526 original arrest. If the court intends to order the expunction of
527 records pertaining to such additional arrests, such intent must
528 |be specified in the order. A criminal justice agency may not

529 expunge any record pertaining to such additional arrests if the
530 order to expunge does not articulate the intention of the court
531 to expunge a record pertaining to more than one arrest. This

532 section does not prevent the court from ordering the expunction

533 |of only a portion of a criminal history record pertaining to one
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arrest or one incident of alleged criminal activity.
Notwithstanding any law to the contrary, a criminal Jjustice
agency may comply with laws, court orders, and official requests
of other jurisdictions relating to expunction, correction, or
confidential handling of criminal history records or information
derived therefrom. This section does not confer any right to the
expunction of any criminal history record, and any request for
expunction of a criminal history record may be denied at the
sole discretion of the court.

(1) PETITION TO EXPUNGE A CRIMINAL HISTORY RECORD.—Each
petition to a court to expunge a criminal history record is
complete only when accompanied by:

(a) A valid certificate of eligibility for expunction
issued by the department pursuant to subsection (2).

(b) The petitioner’s sworn statement attesting that the
petitioner:

1. Has never, prior to the date on which the petition is
filed, been adjudicated guilty of a criminal offense or
comparable ordinance violation, or been adjudicated delinquent
for committing any felony or a misdemeanor specified in s.
943.051(3) (b) .

2. Has not been adjudicated guilty of, or adjudicated
delinquent for committing, any of the acts stemming from the
arrest or alleged criminal activity to which the petition
pertains.

3. Has never secured a prior sealing or expunction of a
criminal history record under this section, s. 943.059, former
s. 893.14, former s. 901.33, or former s. 943.058, unless

expunction is sought of a criminal history record previously
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sealed for 10 years pursuant to paragraph (2) (h) and the record
is otherwise eligible for expunction.

4. Is eligible for such an expunction to the best of his or
her knowledge or belief and does not have any other petition to

expunge or any petition to seal pending before any court.

A Any person who knowingly provides false information on such
sworn statement to the court commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(2) CERTIFICATE OF ELIGIBILITY FOR EXPUNCTION.—Before Prier
£e petitioning the court to expunge a criminal history record, a
person seeking to expunge a criminal history record shall apply
to the department for a certificate of eligibility for
expunction. The department shall, by rule adopted pursuant to
chapter 120, establish procedures pertaining to the application
for and issuance of certificates of eligibility for expunction.
A certificate of eligibility for expunction is wvalid for 12
months after the date stamped on the certificate when issued by
the department. After that time, the petitioner must reapply to
the department for a new certificate of eligibility. Eligibility
for a renewed certification of eligibility must be based on the
status of the applicant and the law in effect at the time of the
renewal application. The department shall issue a certificate of
eligibility for expunction to a person who is the subject of a
criminal history record if that person:

(a) Has obtained, and submitted to the department, a
written, certified statement from the appropriate state attorney

or statewide prosecutor which indicates:
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592 1. That an indictment, information, or other charging

593 |document was not filed or issued in the case.

594 2. That an indictment, information, or other charging

595 document, if filed or issued in the case, was dismissed or nolle
596 |prosequi by the state attorney or statewide prosecutor, or was
597 dismissed by a court of competent jurisdiction, and that none of
598 the charges related to the arrest or alleged criminal activity
599 to which the petition to expunge pertains resulted in a trial,
600 without regard to whether the outcome of the trial was other

601 than an adjudication of guilt.

602 3. That the criminal history record does not relate to a
603 violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
604 former s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025,
605 s. 827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145,
606 s. 893.135, s. 916.1075, a violation enumerated in s. 907.041,
607 or any violation specified as a predicate offense for

608 registration as a sexual predator pursuant to s. 775.21, without
609 regard to whether that offense alone is sufficient to require
610 such registration, or for registration as a sexual offender

611 |pursuant to s. 943.0435, where the defendant was found guilty
612 of, or pled guilty or nolo contendere to any such offense, or
613 that the defendant, as a minor, was found to have committed, or
614 |pled guilty or nolo contendere to committing, such an offense as
615 a delingquent act, without regard to whether adjudication was

616 |withheld.

617 (b) Remits a $75 processing fee to the department for

618 |placement in the Department of Law Enforcement Operating Trust

619 Fund, unless such fee is waived by the executive director.

620 (c) Has submitted to the department a certified copy of the
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disposition of the charge to which the petition to expunge
pertains.

(d) Has never, prior to the date on which the application
for a certificate of eligibility is filed, been adjudicated
guilty of a criminal offense or comparable ordinance violation,
or been adjudicated delinquent for committing any felony or a
misdemeanor specified in s. 943.051(3) (b).

(e) Has not been adjudicated guilty of, or adjudicated
delinquent for committing, any of the acts stemming from the
arrest or alleged criminal activity to which the petition to
expunge pertains.

(f) Has never secured a prior sealing or expunction of a
criminal history record under this section, s. 943.059, former
s. 893.14, former s. 901.33, or former s. 943.058, unless
expunction is sought of a criminal history record previously
sealed for 10 years pursuant to paragraph (h) and the record is
otherwise eligible for expunction.

(g) Is no longer under court supervision applicable to the
disposition of the arrest or alleged criminal activity to which
the petition to expunge pertains.

(h) Has previously obtained a court order sealing the
record under this section, former s. 893.14, former s. 901.33,
or former s. 943.058 for a minimum of 10 years because
adjudication was withheld or because all charges related to the
arrest or alleged criminal activity to which the petition to
expunge pertains were not dismissed prior to trial, without
regard to whether the outcome of the trial was other than an
adjudication of guilt. The requirement for the record to have

previously been sealed for a minimum of 10 years does not apply
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when a plea was not entered or all charges related to the arrest
or alleged criminal activity to which the petition to expunge
pertains were dismissed prior to trial.

(3) PROCESSING OF A PETITION OR ORDER TO EXPUNGE.-—

(a) In judicial proceedings under this section, a copy of
the completed petition to expunge shall be served upon the
appropriate state attorney or the statewide prosecutor and upon
the arresting agency; however, it is not necessary to make any
agency other than the state a party. The appropriate state
attorney or the statewide prosecutor and the arresting agency
may respond to the court regarding the completed petition to
expunge.

(b) If relief is granted by the court, the clerk of the
court shall certify copies of the order to the appropriate state
attorney or the statewide prosecutor and the arresting agency.
The arresting agency is responsible for forwarding the order to
any other agency to which the arresting agency disseminated the
criminal history record information to which the order pertains.
The department shall forward the order to expunge to the Federal
Bureau of Investigation. The clerk of the court shall certify a
copy of the order to any other agency which the records of the
court reflect has received the criminal history record from the
court.

(c) For an order to expunge entered by a court prior to
July 1, 1992, the department shall notify the appropriate state
attorney or statewide prosecutor of an order to expunge which is
contrary to law because the person who is the subject of the
record has previously been convicted of a crime or comparable

ordinance violation or has had a prior criminal history record
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sealed or expunged. Upon receipt of such notice, the appropriate
state attorney or statewide prosecutor shall take action, within
60 days, to correct the record and petition the court to void
the order to expunge. The department shall seal the record until
such time as the order is voided by the court.

(d) On or after July 1, 1992, the department or any other
criminal justice agency is not required to act on an order to
expunge entered by a court when such order does not comply with
the requirements of this section. Upon receipt of such an order,
the department must notify the issuing court, the appropriate
state attorney or statewide prosecutor, the petitioner or the
petitioner’s attorney, and the arresting agency of the reason
for noncompliance. The appropriate state attorney or statewide
prosecutor shall take action within 60 days to correct the
record and petition the court to void the order. No cause of
action, including contempt of court, shall arise against any
criminal justice agency for failure to comply with an order to
expunge when the petitioner for such order failed to obtain the
certificate of eligibility as required by this section or such
order does not otherwise comply with the requirements of this
section.

(4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION.—Any
criminal history record of a minor or an adult which is ordered
expunged by a court of competent jurisdiction pursuant to this
section must be physically destroyed or obliterated by any
criminal justice agency having custody of such record; except
that any criminal history record in the custody of the
department must be retained in all cases. A criminal history

record ordered expunged that is retained by the department is
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confidential and exempt from the provisions of s. 119.07 (1) and
s. 24(a), Art. I of the State Constitution and not available to
any person or entity except upon order of a court of competent
jurisdiction. A criminal justice agency may retain a notation
indicating compliance with an order to expunge.

(a) The person who is the subject of a criminal history
record that is expunged under this section or under other
provisions of law, including former s. 893.14, former s. 901.33,
and former s. 943.058, may lawfully deny or fail to acknowledge
the arrests covered by the expunged record, except when the
subject of the record:

1. Is a candidate for employment with a criminal justice
agency;

2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under
this section, s. 943.0583, or s. 943.059;

4. Is a candidate for admission to The Florida Bar;

5. Is seeking to be employed or licensed by or to contract
with the Department of Children and Families, the Division of
Vocational Rehabilitation within the Department of Education,
the Agency for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Health, the
Department of Elderly Affairs, or the Department of Juvenile
Justice or to be employed or used by such contractor or licensee
in a sensitive position having direct contact with children, the
disabled, or the elderly; or

6. Is seeking to be employed or licensed by the Department
of Education, any district school board, any university

laboratory school, any charter school, any private or parochial
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737 school, or any local governmental entity that licenses child

738 care facilities.

739 (b) Subject to the exceptions in paragraph (a), a person
740 who has been granted an expunction under this section, former s.
741 893.14, former s. 901.33, or former s. 943.058 may not be held
742 under any provision of law of this state to commit perjury or to
743 be otherwise liable for giving a false statement by reason of
744 such person’s failure to recite or acknowledge an expunged

745 criminal history record.

746 (c) Information relating to the existence of an expunged
747 criminal history record which is provided in accordance with

748 |paragraph (a) 1s confidential and exempt from the provisions of
749 s. 119.07(1) and s. 24(a), Art. I of the State Constitution,

750 except that the department shall disclose the existence of a

751 criminal history record ordered expunged to the entities set

752 forth in subparagraphs (a)l., 4., 5., 6., and 7. for their

753 respective licensing, access authorization, and employment

754 purposes, and to criminal Jjustice agencies for their respective
755 criminal justice purposes. It is unlawful for any employee of an
756 |entity set forth in subparagraph (a)l., subparagraph (a)4.,

757 subparagraph (a)5., subparagraph (a)6., or subparagraph (a)7. to
758 disclose information relating to the existence of an expunged
759 criminal history record of a person seeking employment, access
760 authorization, or licensure with such entity or contractor,

761 |except to the person to whom the criminal history record relates
762 or to persons having direct responsibility for employment,

763 |access authorization, or licensure decisions. Any person who

764 violates this paragraph commits a misdemeanor of the first

765 degree, punishable as provided in s. 775.082 or s. 775.083.
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(5) STATUTORY REFERENCES.—Any reference to any other
chapter, section, or subdivision of the Florida Statutes in this
section constitutes a general reference under the doctrine of
incorporation by reference.

Section 29. Section 943.059, Florida Statutes, is amended
to read:

943.059 Court-ordered sealing of criminal history records.—
The courts of this state shall continue to have jurisdiction
over their own procedures, including the maintenance, sealing,
and correction of judicial records containing criminal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established by
this section. Any court of competent jurisdiction may order a
criminal justice agency to seal the criminal history record of a
minor or an adult who complies with the requirements of this
section. The court may shat+ not order a criminal Jjustice agency
to seal a criminal history record until the person seeking to
seal a criminal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2) . A criminal history record that relates to a violation of s.
393.135, s. 394.4593, s. 787.025, chapter 794, former s. 796.03,
s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071,
chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135,
s. 916.1075, a violation enumerated in s. 907.041, or any
violation specified as a predicate offense for registration as a
sexual predator pursuant to s. 775.21, without regard to whether
that offense alone is sufficient to require such registration,
or for registration as a sexual offender pursuant to s.

943.0435, may not be sealed, without regard to whether
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adjudication was withheld, if the defendant was found guilty of
or pled guilty or nolo contendere to the offense, or if the
defendant, as a minor, was found to have committed or pled
guilty or nolo contendere to committing the offense as a
delinquent act. The court may only order sealing of a criminal
history record pertaining to one arrest or one incident of
alleged criminal activity, except as provided in this section.
The court may, at its sole discretion, order the sealing of a
criminal history record pertaining to more than one arrest if
the additional arrests directly relate to the original arrest.
If the court intends to order the sealing of records pertaining
to such additional arrests, such intent must be specified in the
order. A criminal justice agency may not seal any record
pertaining to such additional arrests if the order to seal does
not articulate the intention of the court to seal records
pertaining to more than one arrest. This section does not
prevent the court from ordering the sealing of only a portion of
a criminal history record pertaining to one arrest or one
incident of alleged criminal activity. Notwithstanding any law
to the contrary, a criminal justice agency may comply with laws,
court orders, and official requests of other jurisdictions
relating to sealing, correction, or confidential handling of
criminal history records or information derived therefrom. This
section does not confer any right to the sealing of any criminal
history record, and any request for sealing a criminal history
record may be denied at the sole discretion of the court.

(1) PETITION TO SEAL A CRIMINAL HISTORY RECORD.—Each
petition to a court to seal a criminal history record is

complete only when accompanied by:
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(a) A valid certificate of eligibility for sealing issued
by the department pursuant to subsection (2).

(b) The petitioner’s sworn statement attesting that the
petitioner:

1. Has never, prior to the date on which the petition is
filed, been adjudicated guilty of a criminal offense or
comparable ordinance violation, or been adjudicated delinguent
for committing any felony or a misdemeanor specified in s.
943.051(3) (b) .

2. Has not been adjudicated guilty of or adjudicated
delinquent for committing any of the acts stemming from the
arrest or alleged criminal activity to which the petition to
seal pertains.

3. Has never secured a prior sealing or expunction of a
criminal history record under this section, s. 943.0585, former
s. 893.14, former s. 901.33, or former s. 943.058.

4. Is eligible for such a sealing to the best of his or her
knowledge or belief and does not have any other petition to seal

or any petition to expunge pending before any court.

A Any person who knowingly provides false information on such
sworn statement to the court commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(2) CERTIFICATE OF ELIGIBILITY FOR SEALING.—Prior to
petitioning the court to seal a criminal history record, a
person seeking to seal a criminal history record shall apply to
the department for a certificate of eligibility for sealing. The

department shall, by rule adopted pursuant to chapter 120,
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establish procedures pertaining to the application for and
issuance of certificates of eligibility for sealing. A
certificate of eligibility for sealing is wvalid for 12 months
after the date stamped on the certificate when issued by the
department. After that time, the petitioner must reapply to the
department for a new certificate of eligibility. Eligibility for
a renewed certification of eligibility must be based on the
status of the applicant and the law in effect at the time of the
renewal application. The department shall issue a certificate of
eligibility for sealing to a person who is the subject of a
criminal history record provided that such person:

(a) Has submitted to the department a certified copy of the
disposition of the charge to which the petition to seal
pertains.

(b) Remits a $75 processing fee to the department for
placement in the Department of Law Enforcement Operating Trust
Fund, unless such fee is waived by the executive director.

(c) Has never, prior to the date on which the application
for a certificate of eligibility is filed, been adjudicated
guilty of a criminal offense or comparable ordinance violation,
or been adjudicated delinquent for committing any felony or a
misdemeanor specified in s. 943.051(3) (b).

(d) Has not been adjudicated guilty of or adjudicated
delinquent for committing any of the acts stemming from the
arrest or alleged criminal activity to which the petition to
seal pertains.

(e) Has never secured a prior sealing or expunction of a
criminal history record under this section, s. 943.0585, former

s. 893.14, former s. 901.33, or former s. 943.058.
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(f) Is no longer under court supervision applicable to the
disposition of the arrest or alleged criminal activity to which
the petition to seal pertains.

(3) PROCESSING OF A PETITION OR ORDER TO SEAL.—

(a) In judicial proceedings under this section, a copy of
the completed petition to seal shall be served upon the
appropriate state attorney or the statewide prosecutor and upon
the arresting agency; however, it is not necessary to make any
agency other than the state a party. The appropriate state
attorney or the statewide prosecutor and the arresting agency
may respond to the court regarding the completed petition to
seal.

(b) If relief is granted by the court, the clerk of the
court shall certify copies of the order to the appropriate state
attorney or the statewide prosecutor and to the arresting
agency. The arresting agency is responsible for forwarding the
order to any other agency to which the arresting agency
disseminated the criminal history record information to which
the order pertains. The department shall forward the order to
seal to the Federal Bureau of Investigation. The clerk of the
court shall certify a copy of the order to any other agency
which the records of the court reflect has received the criminal
history record from the court.

(c) For an order to seal entered by a court prior to July
1, 1992, the department shall notify the appropriate state
attorney or statewide prosecutor of any order to seal which is
contrary to law because the person who is the subject of the
record has previously been convicted of a crime or comparable

ordinance violation or has had a prior criminal history record
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sealed or expunged. Upon receipt of such notice, the appropriate
state attorney or statewide prosecutor shall take action, within
60 days, to correct the record and petition the court to void
the order to seal. The department shall seal the record until
such time as the order is voided by the court.

(d) On or after July 1, 1992, the department or any other
criminal justice agency is not required to act on an order to
seal entered by a court when such order does not comply with the
requirements of this section. Upon receipt of such an order, the
department must notify the issuing court, the appropriate state
attorney or statewide prosecutor, the petitioner or the
petitioner’s attorney, and the arresting agency of the reason
for noncompliance. The appropriate state attorney or statewide
prosecutor shall take action within 60 days to correct the
record and petition the court to void the order. No cause of
action, including contempt of court, shall arise against any
criminal justice agency for failure to comply with an order to
seal when the petitioner for such order failed to obtain the
certificate of eligibility as required by this section or when
such order does not comply with the requirements of this
section.

(e) An order sealing a criminal history record pursuant to
this section does not require that such record be surrendered to
the court, and such record shall continue to be maintained by
the department and other criminal Jjustice agencies.

(4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.—A criminal
history record of a minor or an adult which is ordered sealed by
a court of competent jurisdiction pursuant to this section is

confidential and exempt from the provisions of s. 119.07(1) and
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s. 24(a), Art. I of the State Constitution and is available only
to the person who is the subject of the record, to the subject’s
attorney, to criminal justice agencies for their respective
criminal justice purposes, which include conducting a criminal
history background check for approval of firearms purchases or
transfers as authorized by state or federal law, to judges in
the state courts system for the purpose of assisting them in
their case-related decisionmaking responsibilities, as set forth
in s. 943.053(5), or to those entities set forth in
subparagraphs (a)l., 4., 5., 6., and 8. for their respective
licensing, access authorization, and employment purposes.

(a) The subject of a criminal history record sealed under
this section or under other provisions of law, including former
s. 893.14, former s. 901.33, and former s. 943.058, may lawfully
deny or fail to acknowledge the arrests covered by the sealed
record, except when the subject of the record:

1. Is a candidate for employment with a criminal justice
agency;

2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under
this section, s. 943.0583, or s. 943.0585;

4. Is a candidate for admission to The Florida Bar;

5. Is seeking to be employed or licensed by or to contract
with the Department of Children and Families, the Division of
Vocational Rehabilitation within the Department of Education,
the Agency for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Health, the
Department of Elderly Affairs, or the Department of Juvenile

Justice or to be employed or used by such contractor or licensee
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969 in a sensitive position having direct contact with children, the
970 disabled, or the elderly;

971 6. Is seeking to be employed or licensed by the Department
972 of Education, any district school board, any university

973 laboratory school, any charter school, any private or parochial
974 school, or any local governmental entity that licenses child

975 care facilities; or

976 7. Is attempting to purchase a firearm from a licensed

977 importer, licensed manufacturer, or licensed dealer and is

978 subject to a criminal history check under state or federal law.
979 (b) Subject to the exceptions in paragraph (a), a person
980 who has been granted a sealing under this section, former s.

981 893.14, former s. 901.33, or former s. 943.058 may not be held
982 |under any provision of law of this state to commit perjury or to
983 be otherwise liable for giving a false statement by reason of
984 such person’s failure to recite or acknowledge a sealed criminal
985 |history record.

986 (c) Information relating to the existence of a sealed

987 criminal record provided in accordance with the provisions of
988 |paragraph (a) is confidential and exempt from the provisions of
989 s. 119.07(1) and s. 24(a), Art. I of the State Constitution,

990 except that the department shall disclose the sealed criminal
991 |history record to the entities set forth in subparagraphs (a)l.,
992 4., 5., 6., and 8. for their respective licensing, access

993 authorization, and employment purposes. It is unlawful for any
994 |employee of an entity set forth in subparagraph (a)l.,

995 subparagraph (a)4., subparagraph (a)5., subparagraph (a)6., or

996 subparagraph (a)8. to disclose information relating to the

997 |existence of a sealed criminal history record of a person
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seeking employment, access authorization, or licensure with such
entity or contractor, except to the person to whom the criminal
history record relates or to persons having direct
responsibility for employment, access authorization, or
licensure decisions. Any person who violates the provisions of
this paragraph commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(5) STATUTORY REFERENCES.—Any reference to any other
chapter, section, or subdivision of the Florida Statutes in this
section constitutes a general reference under the doctrine of
incorporation by reference.

Section 30. Paragraph (b) of subsection (1) of section
944 .606, Florida Statutes, 1s amended to read:

944.606 Sexual offenders; notification upon release.—

(1) As used in this section:

(b) “Sexual offender” means a person who has been convicted
of committing, or attempting, soliciting, or conspiring to
commit, any of the criminal offenses proscribed in the following
statutes in this state or similar offenses in another
jurisdiction: s. 787.01, s. 787.02, or s. 787.025(2) (c), where
the victim is a minor and the defendant is not the victim’s
parent or guardian; s. 787.06(3) (b), (d), (f), or (g)+—er—th);
former s. 787.06(3) (h); s. 794.011, excluding s. 794.011(10); s.
794.05; former s. 796.03; former s. 796.035; s. 800.04; s.
810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;

or s. 985.701(1l); or any similar offense committed in this state
which has been redesignated from a former statute number to one

of those listed in this subsection, when the department has
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1027 received verified information regarding such conviction; an

1028 offender’s computerized criminal history record is not, in and
1029 of itself, verified information.

1030 Section 31. Paragraph (a) of subsection (1) of section

1031 944 .607, Florida Statutes, 1is amended to read:

1032 944.607 Notification to Department of Law Enforcement of
1033 information on sexual offenders.—

1034 (1) As used in this section, the term:

1035 (a) “Sexual offender” means a person who is in the custody
1036 or control of, or under the supervision of, the department or is
1037 in the custody of a private correctional facility:

1038 1. On or after October 1, 1997, as a result of a conviction
1039 for committing, or attempting, soliciting, or conspiring to

1040 commit, any of the criminal offenses proscribed in the following
1041 statutes in this state or similar offenses in another

1042 jurisdiction: s. 787.01, s. 787.02, or s. 787.025(2) (c), where
1043 the victim is a minor and the defendant is not the victim’s

1044 parent or guardian; s. 787.06(3) (b), (d), (f), or (g)+—er—th)-;
1045 former s. 787.06(3) (h); s. 794.011, excluding s. 794.011(10); s.
1046 794.05; former s. 796.03; former s. 796.035; s. 800.04; s.

1047 810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
1048 |excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;

1049 |or s. 985.701(1); or any similar offense committed in this state
1050 which has been redesignated from a former statute number to one
1051 of those listed in this paragraph; or

1052 2. Who establishes or maintains a residence in this state
1053 and who has not been designated as a sexual predator by a court
1054 of this state but who has been designated as a sexual predator,

1055 as a sexually violent predator, or by another sexual offender
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designation in another state or jurisdiction and was, as a
result of such designation, subjected to registration or
community or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, without
regard as to whether the person otherwise meets the criteria for
registration as a sexual offender.

Section 32. Subsection (2) of section 948.013, Florida
Statutes, is amended to read:

948.013 Administrative probation.—

(2) Effective for an offense committed on or after July 1,
1998, a person is ineligible for placement on administrative
probation if the person is sentenced to or is serving a term of
probation or community control, regardless of the conviction or
adjudication, for committing, or attempting, conspiring, or
soliciting to commit, any of the felony offenses described in s.
787.01 or s. 787.02, where the victim is a minor and the
defendant is not the victim’s parent; s. 787.025; s.
787.06(3) (g), chapter 794; former s. 796.03; s. 800.04; s.
825.1025(2) (b); s. 827.071; s. 847.0133; s. 847.0135; or s.
847.0145.

Section 33. Subsection (1) of section 948.32, Florida

Statutes, is amended to read:

948.32 Requirements of law enforcement agency upon arrest
of persons for certain sex offenses.—

(1) When any state or local law enforcement agency
investigates or arrests a person for committing, or attempting,
soliciting, or conspiring to commit, a violation of s.
787.025(2) (¢), s. 787.06(3) (g), chapter 794, former s. 796.03,
s. 800.04, s. 827.071, s.
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