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A bill to be entitled
An act relating to government data practices; amending
s. 257.36, F.S.; requiring the Division of Library and
Information Services of the Department of State to
adopt rules providing procedures for an agency to
establish schedules for the physical destruction or
other disposal of records containing personal
identification information; creating part IV of ch.
282, F.S., consisting of s. 282.801, F.S.; providing
definitions; requiring an agency that collects and
maintains personal identification information to post
a privacy policy on the agency’s website; prescribing
minimum requirements for a privacy policy; requiring
an agency to provide notice of the installation of
cookies on an individual’s computer; requiring that an
individual who would otherwise be granted access to an
agency’s website be granted access even if he or she
declines to have the cookie installed; providing an
exception; requiring that privacy policy requirements
be specified in a contract between a public agency and
a contractor; specifying that a violation does not
create a civil cause of action; requiring the Office
of Program Policy Analysis and Government
Accountability to submit a report to the Legislature
by a specified date; providing report regquirements;
requiring the Agency for Health Care Administration to
provide specified data on assisted living facilities
by a certain date; providing minimum requirements for

such data; authorizing the agency to create a comment
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webpage regarding assisted living facilities;
providing minimum requirements; authorizing the agency
to provide links to certain third-party websites;
authorizing the agency to adopt rules; amending s.
408.05, F.S.; dissolving the Center for Health
Information and Policy Analysis within the Agency for
Health Care Administration; requiring the agency to
coordinate a system to promote access to certain data
and information; requiring that certain health-related
data be included within the system; assigning duties
to the agency relating to the collection and
dissemination of data; establishing conditions for the
funding of the system; requiring the Office of Program
Policy Analysis and Government Accountability to
monitor the agency’s implementation of the health
information system; requiring the Office of Program
Policy Analysis and Government Accountability to
submit a report to the Legislature after completion of
the implementation; providing report regquirements;
reenacting s. 120.54(8), F.S., relating to rulemaking,
to incorporate the amendment made to s. 257.36, F.S.,
in a reference thereto; amending ss. 20.42, 381.026,
395.301, 395.602, 395.6025, 408.07, 408.18, 465.0244,
627.6499, and 641.54, F.S.; conforming provisions to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 257.36, Florida
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Statutes, is amended to read:

257.36 Records and information management.—

(6) A public record may be destroyed or otherwise disposed
of only in accordance with retention schedules established by

the division. The division shall adopt reaserabkte rules

consistent met—ineonsistent with this chapter which are shaldt—dbe
binding on all agencies relating to the destruction and
disposition of records. Such rules must shaltd provide, but need
not be limited to:

(a) Procedures for complying and submitting to the division
records-retention schedules.

(b) Procedures for the physical destruction or other
disposal of records.

(c) Procedures for an agency to establish schedules for the

physical destruction or other disposal of records held by the

agency which contain personal identification information, as

defined in s. 282.801, after meeting retention requirements.

Unless otherwise required by law, an agency may indefinitely

retain records containing information that is not identifiable

as related to a unique individual.

(d)«e» Standards for the reproduction of records for
security or with a view to the disposal of the original record.
Section 2. Part IV of chapter 282, Florida Statutes,
consisting of section 282.801, Florida Statutes, is created to

read:
PART TV

GOVERNMENT DATA COLLECTION PRACTICES

282.801 Government data practices.—

(1) For purposes of this part, the term:
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(a) “Agency” has the same meaning as in s. 119.011.

(b) “Cookie” means data sent from a website which is

electronically installed on a computer or electronic device of

an individual who has accessed the website and transmits certain

information to the server of that website.

(c) “Individual” means a human being and does not include a

corporation, a partnership, or any other business entity.

(d) “Personal identification information” means an item,

collection, or grouping of information that may be used, alone

or in conjunction with other information, to identify a unique

individual, including, but not limited to, his or her:

1. Name;

Postal or e-mail address;

Telephone number;

Date of birth;

2
3
4. Social security number;
5
6

Mother’s maiden name;

7. Official state-issued or United States-issued driver

license or identification number, alien registration number,

government passport number, employer or taxpayer identification

number, or Medicaid or food assistance account number;

8. Bank account number, credit or debit card number, or

other number or information that can be used to access an

individual’s financial resources;

9. Educational records;

10. Medical records;

11. License plate number of a registered motor vehicle;

12. Images, including facial images;

13. Biometric identification information;
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117 14. Criminal history; or
118 15. Employment history.
119 (2) An agency that collects personal identification

120| information through a website and retains such information shall

121| maintain and conspicuously post a privacy policy on such

122| website. At a minimum, the privacy policy must provide:

123 (a) A description of the services the website provides.

124 (b) A description of the personal identification

125| information that the agency collects and maintains from an

126| dindividual accessing or using the website.

127 (c) An explanation of whether the agency’s data collecting

128 and sharing practices are mandatory or allow a user to opt out

129 of those practices.

130 (d) Any available alternatives to using the website.

131 (e) A statement as to how the agency uses the personal

132 identification information, including, but not limited to,

133 whether and under what circumstances the agency discloses such

134 information.

135 (f) Whether any other person, as defined in s. 671.201,

136| collects personal identification information through the

137 website.

138 (g) A general description of the security measures in place

139 to protect personal identification information; however, such

140 description must not compromise the integrity of the security

141 measures.

142 (h) An explanation of public records requirements relating

143 to the personal identification information of an individual

144 using the website and if such information may be disclosed in

145 response to a public records request.
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1406 (3) (a) An agency that uses a website to install a cookie on

147 an individual’s computer or electronic device shall inform an

148 individual accessing the website of the use of cookies and

149| request permission to install a cookie on the individual’s

150 computer.

151 (b) If an individual accessing the website of an agency

152 declines to have cookies installed, such individual shall still

153 be allowed to access and use the website.

154 (c) This subsection does not apply to a cookie temporarily

155 installed on an individual’s computer or electronic device by an

156| agency if the cookie is installed only in the computer’s or

157 electronic device’s memory and is deleted from such memory when

158 the website browser or website application is closed.

159 (4) Any contract between a public agency, as defined in s.

160 119.0701(1) (b), and a contractor, as defined in s.

161 119.0701(1) (a), must specify that the contractor must comply

162 with the requirements in subsections (2) and (3).

163 (5) The failure of an agency to comply with this section

164 does not create a civil cause of action.

165 Section 3. The Office of Program Policy Analysis and

166| Government Accountability shall submit a report to the President

167 of the Senate and the Speaker of the House of Representatives by
168 July 1, 2015, which:

169 (1) Identifies personal identification information, as

170 defined in s. 282.801, Florida Statutes, and the records in

171 which such information is contained, held by an agency of the

172 executive or legislative branch of state government.

173 (2) Describes the processes by which an individual may

174 currently view and verify his or her personal identification
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175 information held by an agency, including how an individual may

176 request the correction of incorrect personal identification

177 information.

178 (3) Identifies any obstacles that inhibit an individual’s

179 access to such records.

180 Section 4. (1) By November 1, 2014, the Agency for Health

181 Care Administration shall provide electronic access to data on

182 assisted living facilities. Such data must be searchable,

183 downloadable, and available in generally accepted formats. At a

184| minimum, such data must include:

185 (a) Information on each assisted living facility licensed

186 under part I of chapter 429, Florida Statutes, including:

187 1. The name and address of the facility.

188 2. The number and type of licensed beds in the facility.
189 3. The types of licenses held by the facility.

190 4, The facility’s license expiration date and status.
191 5. Other relevant information that the agency currently

192 collects.
193 (b) A list of the facility’s violations, including, for

194 each violation:

195 1. A summary of the violation presented in a manner

196| wunderstandable by the general public;

197 2. Any sanctions imposed by final order; and

198 3. The date the corrective action was confirmed by the

199 agency.

200 (c) Links to inspection reports on file with the agency.

201 (2) (a) The agency may provide a monitored comment webpage

202 that allows members of the public to comment on specific

203| assisted living facilities licensed to operate in this state. At
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204 a minimum, the comment webpage must allow members of the public

205 to identify themselves, provide comments on their experiences

2006 with, or observations of, an assisted living facility, and view

207 others’ comments.

208 (b) The agency shall review comments for profane content

209 and redact such content before posting the comments to the

210 webpage. After redacting profane content, the agency shall post

211 all comments, and shall retain all comments as they were

212| originally submitted, which are subject to the requirements of

213| chapter 119, Florida Statutes, and which shall be retained by

214| the agency for inspection by the public without further

215 redaction pursuant to retention schedules and disposal processes

216 for such records.

217 (c) A controlling interest, as defined in s. 408.803,

218 Florida Statutes, in an assisted living facility, or an employee

219 or owner of an assisted living facility, is prohibited from

220| posting comments on the page. A controlling interest, employee,

221 or owner may respond to comments on the page, and the agency

2272 shall ensure that such responses are identified as being from a

223| representative of the facility.

224 (3) The agency may provide links to third-party websites

225 that use the data published pursuant to this section to assist

226 consumers in evaluating the quality of care and service in

227 assisted living facilities.

228 (4) The agency may adopt rules to administer this section.
229 Section 5. Section 408.05, Florida Statutes, i1is amended to
230 read:

231 408.05 Florida Health Information Transparency Initiative

232 <ECenter—for Health Informationand Peoliey Aratysis.—
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applicable credentials, accreditation status, use, revenues and

expenses, outcomes, site visits, and other regulatory reports,

and the results of administrative and civil litigation related

to health care.

(3) COORDINATION COMPREHENSEFAEA—HEARTH INFORMATION—SY¥STEM, —
In order to collect comprehensive produce—~comparablteand—uniform

health information and statistics and to disseminate such

information to fe¥r the public, as well as for the development of

policy recommendations, the agency shall perform the following
functions:

(a) Collect and compile data from all agencies and programs

that provide, regulate, and pay for health services Ceerdinate

(b) Promote data sharing through the Brdertake—researehy

development, dissemination, and evaluation of state-collected

health data and by making such data available, transferable, and

readily usable respeecting the comprehensive health information

() Dozt oan: +1 P S S R SO PPN I S P I S RPN £ oo ot Serarm et e 4
\ 1INV ICTW T o COC T o CICTTI oo TV ITCITO O o C OO CT u\jcll\.z_LCQ sy
PSP T TR NP S T Y NN conat atramdt ool 41 commralharm ot o rasl+l
IO Ul CITTO T L./J.l\.a_Y €% N s CUTTho 1T o CTITCT W I CTT T \_/Ulllt/J_\_,J.L\_,J.J.A_)_LV\_, T T CTIT
iﬁé@fﬂ&%&@ﬁ—ﬁyﬁ%emT

(c)He Develop written agreements with local, state, and
federal agencies for the sharing of health-care-related data or
using the facilities and services of such agencies. State
agencies, local health councils, and other agencies under state
contract shall assist the agency eermter in obtaining, compiling,

and transferring health-care-related data maintained by state

and local agencies. Writtenagreements—must—speeify—the—typessy
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120.54 Rulemaking.—

(8) RULEMAKING RECORD.—In all rulemaking proceedings the
agency shall compile a rulemaking record. The record shall
include, if applicable, copies of:

(a) All notices given for the proposed rule.

(b) Any statement of estimated regulatory costs for the
rule.

(c) A written summary of hearings on the proposed rule.

(d) The written comments and responses to written comments
as required by this section and s. 120.541.

(e) All notices and findings made under subsection (4).

(f) All materials filed by the agency with the committee
under subsection (3).

(g) All materials filed with the Department of State under
subsection (3).

(h) All written inquiries from standing committees of the

Legislature concerning the rule.

Fach state agency shall retain the record of rulemaking as long
as the rule is in effect. When a rule is no longer in effect,
the record may be destroyed pursuant to the records-retention
schedule developed under s. 257.36(6).

Section 8. Subsection (3) of section 20.42, Florida
Statutes, 1is amended to read:

20.42 Agency for Health Care Administration.-—

(3) The department is shaltd—Pe the chief health policy and
planning entity for the state. The department is responsible for
health facility licensure, inspection, and regulatory

enforcement; investigation of consumer complaints related to
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668 health care facilities and managed care plans; the

669 implementation of the certificate of need program; +the—eoperation

3 oz
E= 4

671| Anatysiss the administration of the Medicaid program; the
672 administration of the contracts with the Florida Healthy Kids

H-

670 £ o+ Tl Ao Mmmbme £ TT AT+ T fmpmat d e o] D
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673| Corporation; the certification of health maintenance
674 organizations and prepaid health clinics as set forth in part
675 IIT of chapter 641; and any other duties prescribed by statute

676 or agreement.

677 Section 9. Paragraph (c) of subsection (4) of section
678 381.026, Florida Statutes, is amended to read:

679 381.026 Florida Patient’s Bill of Rights and

680| Responsibilities.—

681 (4) RIGHTS OF PATIENTS.—Each health care facility or

682| provider shall observe the following standards:

683 (c) Financial information and disclosure.—

684 1. A patient has the right to be given, upon request, by

685 the responsible provider, his or her designee, or a

686| representative of the health care facility full information and
687 necessary counseling on the availability of known financial

688 resources for the patient’s health care.

689 2. A health care provider or a health care facility shall,

690 upon request, disclose to each patient who is eligible for

691 Medicare, before treatment, whether the health care provider or
692 the health care facility in which the patient is receiving

693| medical services accepts assignment under Medicare reimbursement
694 as payment in full for medical services and treatment rendered

695 in the health care provider’s office or health care facility.

696 3. A primary care provider may publish a schedule of
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charges for the medical services that the provider offers to
patients. The schedule must include the prices charged to an
uninsured person paying for such services by cash, check, credit
card, or debit card. The schedule must be posted in a
conspicuous place in the reception area of the provider’s office
and must include, but is not limited to, the 50 services most
frequently provided by the primary care provider. The schedule
may group services by three price levels, listing services in
each price level. The posting must be at least 15 square feet in
size. A primary care provider who publishes and maintains a
schedule of charges for medical services is exempt from the
license fee requirements for a single period of renewal of a
professional license under chapter 456 for that licensure term
and is exempt from the continuing education requirements of
chapter 456 and the rules implementing those requirements for a
single 2-year period.

4. If a primary care provider publishes a schedule of
charges pursuant to subparagraph 3., he or she shall must
continually post it at all times for the duration of active
licensure in this state when primary care services are provided
to patients. If a primary care provider fails to post the
schedule of charges in accordance with this subparagraph, the

provider shall be—reeguired—te pay any license fee and comply

with amy continuing education requirements for which an
exemption was received.

5. A health care provider or a health care facility shall,
upon request, furnish a person, before the provision of medical
services, a reasonable estimate of charges for such services.

The health care provider or the health care facility shall
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726| provide an uninsured person, before the provision of a planned
7277 nonemergency medical service, a reasonable estimate of charges
728 for such service and information regarding the provider’s or
729| facility’s discount or charity policies for which the uninsured
730| person may be eligible. Such estimates by a primary care
731| provider must be consistent with the schedule posted under

732 subparagraph 3. To the extent possible, estimates shall—te—the

733 extent—possibter be written in language comprehensible to an

734 ordinary layperson. Such reasonable estimate does not preclude
735| the health care provider or health care facility from exceeding
736| the estimate or making additional charges based on changes in
737 the patient’s condition or treatment needs.

738 6. Each licensed facility not operated by the state shall
739| make available to the public on its Fntermnet website or by other
740| electronic means a description of and a link to the performance
741 outcome and financial data that is published by the agency

742 parsgant—teo—-s+—408-053)H. The facility shall place in its

743 reception area a notice stating that the in—the reeceptionarea

744| +£hat——svekh information is available electronically and providing
745| the facility’s website address. The licensed facility may

746 indicate that the pricing information is based on a compilation
7477 of charges for the average patient and that each patient’s bill
748| may vary from the average depending upon the severity of illness
749 and individual resources consumed. The licensed facility may

750 also indicate that the price of service is negotiable for

751 eligible patients based upon the patient’s ability to pay.

752 7. A patient has the right to receive a copy of an itemized

753 bill and sper—reguest—A patienthas o right—+tebe—-givern an

754 explanation of charges upon request.

Page 26 of 32
CODING: Words strieken are deletions; words underlined are additions.




755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783

Florida Senate - 2014 SB 782

22-00411B-14 2014782

Section 10. Subsection (11) of section 395.301, Florida
Statutes, is amended to read:

395.301 Ttemized patient bill; form and content prescribed
by the agency.—

(11) Each licensed facility shall make available on its
Fraternet website a link to the performance outcome and financial

data that is published by the Agency for Health Care

Administration pursvant—te——s+—408-05(3)tk). The facility shall

place in its reception area a notice stating im—the—reeception

area that the information is available electronically and
providing the facility’s Internet website address.

Section 11. Paragraph (e) of subsection (2) of section
395.6002, Florida Statutes, i1s amended to read:

395.602 Rural hospitals.—

(2) DEFINITIONS.—As used in this part:

(e) “Rural hospital” means an acute care hospital licensed
under this chapter, having 100 or fewer licensed beds and an
emergency room, which is:

1. The sole provider within a county with a population
density of no greater than 100 persons per sgquare mile;

2. An acute care hospital, in a county with a population
density of no greater than 100 persons per square mile, which is
at least 30 minutes of travel time, on normally traveled roads
under normal traffic conditions, from any other acute care
hospital within the same county;

3. A hospital supported by a tax district or subdistrict
whose boundaries encompass a population of 100 persons or fewer
per square mile;

4. A hospital in a constitutional charter county with a
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population of more than ever 1 million persons that has imposed
a local option health service tax pursuant to law and in an area
that was directly impacted by a catastrophic event on August 24,
1992, for which the Governor of Florida declared a state of
emergency pursuant to chapter 125, and has 120 beds or less that
serves an agricultural community with an emergency room
utilization of no less than 20,000 visits and a Medicaid
inpatient utilization rate greater than 15 percent;

5. A hospital with a service area that has a population of
100 persons or fewer per square mile. As used in this
subparagraph, the term “service area” means the fewest number of
zip codes that account for 75 percent of the hospital’s
discharges for the most recent 5-year period, based on

information available from the agency’s hospital inpatient

discharge database imn—theFloridaCenterfor Health Information
ara—PReolieyAratysis—at—fthe—ageney; Or

6. A hospital designated as a critical access hospital, as
defined in s. 408.07.

Population densities used in this paragraph must be based upon
the most recently completed United States census. A hospital
that received funds under s. 409.9116 for a quarter beginning no
later than July 1, 2002, is deemed to have been and shall
continue to be a rural hospital from that date through June 30,
2015, if the hospital continues to have 100 or fewer licensed
beds and an emergency room, or meets the criteria of
subparagraph 4. An acute care hospital that has not previously
been designated as a rural hospital and that meets the criteria

of this paragraph shall be granted such designation upon
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application, including supporting documentation, to the agency.
A hospital that was licensed as a rural hospital during the
2010-2011 or 2011-2012 fiscal year shall continue to be a rural
hospital from the date of designation through June 30, 2015, if
the hospital continues to have 100 or fewer licensed beds and an
emergency room.

Section 12. Section 395.6025, Florida Statutes, is amended
to read:

395.6025 Rural hospital replacement facilities.—

Notwithstanding £he—provisiens—ef s. 408.036, a hospital defined

as a statutory rural hospital in accordance with s. 395.602, or
a not-for-profit operator of rural hospitals, is not required to
obtain a certificate of need for the construction of a new
hospital located in a county with a population of at least
15,000 but no more than 18,000 and a density of less than 30
persons per square mile, or a replacement facility, if previded
£hat the replacement, or new, facility is located within 10
miles of the site of the currently licensed rural hospital and
within the current primary service area. As used in this
section, the term “service area” means the fewest number of zip
codes that account for 75 percent of the hospital’s discharges
for the most recent 5-year period, based on information

available from the Agency for Health Care Administration’s

hospital inpatient discharge database i+n—the Florida Center for

I
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Section 13. Subsection (43) of section 408.07, Florida
Statutes, is amended to read:

408.07 Definitions.—As used in this chapter, with the
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842 exception of ss. 408.031-408.045, the term:
843 (43) “Rural hospital” means an acute care hospital licensed
844| under chapter 395, having 100 or fewer licensed beds and an
845| emergency room, and which is:
846 (a) The sole provider within a county with a population
847 density of no greater than 100 persons per sgquare mile;
848 (b) An acute care hospital, in a county with a population
849| density of no greater than 100 persons per square mile, which is
850 at least 30 minutes of travel time, on normally traveled roads
851 under normal traffic conditions, from another acute care
852| hospital within the same county;
853 (c) A hospital supported by a tax district or subdistrict
854| whose boundaries encompass a population of 100 persons or fewer
855| per square mile;
856 (d) A hospital with a service area that has a population of
857 100 persons or fewer per square mile. As used in this paragraph,
858 the term “service area” means the fewest number of zip codes
859 that account for 75 percent of the hospital’s discharges for the
860| most recent 5-year period, based on information available from

861 the Agency for Health Care Administration’s hospital inpatient

862 discharge database imn—theFloridaCenterfor Health Information

863 ara—PReolieyAralysis—at—+theAgeney—forHealth Care
864 Administration; oOr

865 (e) A critical access hospital.
866
867 Population densities used in this subsection must be based upon
868 the most recently completed United States census. A hospital

869| that received funds under s. 409.9116 for a quarter beginning no

870 later than July 1, 2002, is deemed to have been and shall
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continue to be a rural hospital from that date through June 30,
2015, i1if the hospital continues to have 100 or fewer licensed
beds and an emergency room, or meets the criteria of s.
395.602(2) (e)4. An acute care hospital that has not previously
been designated as a rural hospital and that meets the criteria
of this subsection shall be granted such designation upon
application, including supporting documentation, to the Agency
for Health Care Administration.

Section 14. Paragraph (a) of subsection (4) of section
408.18, Florida Statutes, i1s amended to read:

408.18 Health Care Community Antitrust Guidance Act;
antitrust no-action letter; market-information collection and
education.—

(4) (a) Members of the health care community who seek
antitrust guidance may request a review of their proposed
business activity by the Attorney General’s office. In
conducting its review, the Attorney General’s office may seek
whatever documentation, data, or other material it deems
necessary from the Agency for Health Care Administration—the

v A I~
O —TTICaxT

i a1 Cant
T T

1 = +1h T mat a2~ Al
TOTT O —<CT1t T Tt T &

h Polievy—PAratysisy and
the Office of Insurance Regulation of the Financial Services
Commission.

Section 15. Section 465.0244, Florida Statutes, is amended
to read:

465.0244 Information disclosure.—Every pharmacy shall make
available on its Fnrternet website a link to the performance
outcome and financial data that is published by the Agency for
Health Care Administration purswant—te—s+—488-0853)rk)> and shall

place in the area where customers receive filled prescriptions
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900 notice that such information is available electronically and the
901 address of its Irterrmet website.
902 Section 16. Subsection (2) of section 627.6499, Florida
903 Statutes, 1s amended to read:
904 627.6499 Reporting by insurers and third-party
905 administrators.—
906 (2) Each health insurance issuer shall make available on
907 its Faternet website a link to the performance outcome and
908| financial data that is published by the Agency for Health Care
909| Administration purswant—+te——s+—408-05(3+tk}+ and shall include in
910| every policy delivered or issued for delivery to any person in
911 the state or any materials provided as required by s. 627.64725
912 notice that such information is available electronically and the
913| address of its Irmterrnet website.
914 Section 17. Subsection (7) of section 641.54, Florida
915 Statutes, is amended to read:
916 641.54 Information disclosure.—
917 (7) Each health maintenance organization shall make
918 available on its Frternet website a link to the performance
919| outcome and financial data that is published by the Agency for
920 Health Care Administration pursvant—te—s+—4688-0853)r{k)> and shall
921 include in every policy delivered or issued for delivery to any
922| person in the state or amy materials provided as required by s.
923 627.64725 notice that such information is available
924| electronically and the address of its Internet website.
925 Section 18. This act shall take effect July 1, 2014.
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