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A bill to be entitled
An act relating to prescription drug monitoring;
amending s. 893.055, F.S.; defining and redefining
terms; revising provisions relating to the
comprehensive electronic database system and
prescription drug monitoring program maintained by the
Department of Health; requiring a law enforcement
agency to submit a court order as a condition of
direct access to information in the program; requiring
that the court order be predicated upon a showing of
reasonable suspicion of criminal activity, fraud, or
theft regarding prescribed controlled substances;
providing that the court order may be issued without
notice to the affected patients, subscribers, or
dispensers; authorizing the department to provide
relevant information that does not contain personal
identifying information if the program manager
determines a specified pattern exists; authorizing the
department to provide a patient advisory report to any
appropriate health care practitioner if the program
manager determines a specified pattern exists;
authorizing the law enforcement agency to use such
information to support a court order; authorizing the
department to fund the program with up to $500,000 of
funds generated under ch. 465, F.S.; authorizing the
department to seek federal or private funds to support
the program; repealing language creating a direct-
support organization to fund the program; deleting

obsolete provisions; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 893.055, Florida Statutes, is amended to
read:

893.055 Prescription drug monitoring program.—

(1) As used in this section, the term:

(a) “Patient advisory report” or “advisory report” means
information provided by the department im—writing;—or—asSs
determined—by—thedepartments to a prescriber, dispenser,

pharmacy, or patient concerning the dispensing of controlled

substances. Al+ Advisory reports are for informational purposes

only and do not impose any obligation me—ebligations—ef—any

Aature or amy legal duty on a prescriber, dispenser, pharmacy,

or patient. An advisory report Fhepatient—advisoryreport—shaltlt

reports issued by the department is a¥e not subject to discovery
or introduction into evidence in a amy civil or administrative
action against a prescriber, dispenser, pharmacy, or patient
arising out of matters that are the subject of the report. A

department employees——and—a=—persern who participates in preparing,

reviewing, issuing, or any other activity related to an advisory

report is may not allowed be—permitted or required to testify in
any such civil action as to any findings, recommendations,
evaluations, opinions, or other actions taken in connection with
preparing, reviewing, or issuing such a report.

(b) “Controlled substance” means a controlled substance
listed in Schedule II, Schedule III, or Schedule IV in s.
893.03.
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(c) “Dispenser” means a pharmacy, dispensing pharmacist, or

dispensing health care practitioner, and includes a pharmacy,

dispensing pharmacist, or health care practitioner that is not

located in this state but is otherwise subject to the

jurisdiction of this state as to a particular dispensing

transaction.

(d) “Health care practitioner” or “practitioner” means a
aay practitioner who is subject to licensure or regulation by
the department under chapter 458, chapter 459, chapter 461,
chapter 462, chapter 463, chapter 464, chapter 465, or chapter
466.

(e) “Health care regulatory board” means a any board for a
practitioner or health care practitioner who is licensed or
regulated by the department.

(f) “Pharmacy” means a any pharmacy that is subject to
licensure or regulation by the department under chapter 465 and
that dispenses or delivers a controlled substance to an
individual or address in this state.

(g) “Prescriber” means a prescribing physician, prescribing
practitioner, or other prescribing health care practitioner.

(h) “Active investigation” means an investigation that is
being conducted with a reasonable, good faith belief that it
will eeultd lead to the filing of administrative, civil, or

criminal proceedings+ or an investigation that is ongoing and

continuing and for which there is a reasonable, good faith
anticipation of securing an arrest or prosecution in the
foreseeable future.

(1) “Law enforcement agency” means the Department of Law

Enforcement, a Florida sheriff’s department, a Florida police
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department, or a law enforcement agency of the Federal
Government which enforces the laws of this state or the United
States relating to controlled substances, and whose whieh—its
agents and officers are empowered by law to conduct criminal
investigations and make arrests.

() “Program manager” means an employee of or a person
contracted by the Department of Health who is designated to
ensure the integrity of the prescription drug monitoring program
in accordance with the requirements established in paragraphs
(2) (a) and (b).

(k) “Dispense” or “dispensing” means the transfer of

possession of one or more doses of a medicinal drug by a health

care practitioner to the ultimate consumer or to the ultimate

consumer’s agent, including, but not limited to, a transaction

with a dispenser pursuant to chapter 465 and a dispensing

transaction to an individual or address in this state with a

dispenser that is located outside this state but is otherwise

subject to the jurisdiction of this state as to that dispensing

transaction.

(2) (a) The department shall maintain desigrandestabtish a

comprehensive electronic database system in order to collect and

store specified information from dispensed £hat—has controlled

substance prescriptions and shall release information to

authorized recipients in accordance with subsection (6) and s.
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b. The process by which dispensers must provide the

required information concerning each controlled substance that

it has dispensed in a secure methodology and format. Such

approved formats may include, but are not limited to, submission

via the Internet, on a disc, or by use of regular mail.

c. The process by which the department may approve an

extended period of time for a dispenser to report a dispensed

prescription to the system.

d. Procedures providing for reporting during a state-

declared or nationally declared disaster.

e. Procedures for determining when a patient advisory

report is required to be provided to a pharmacy or prescriber.

f. Procedures for determining whether a request for

information under paragraph (6) (b) is authentic and authorized

by the requesting agency.

3. Cooperate with professional health care licensure

boards, such as the Board of Medicine, the Board of Osteopathic

Medicine, and the Board of Pharmacy; other appropriate

organizations, such as the Florida Pharmacy Association, the

Florida Medical Association, the Florida Retail Federation, the

Florida Osteopathic Medical Association, and those relating to

pain management; and the Attorney General, the Department of Law

Enforcement, and the Agency for Health Care Administration to

develop rules appropriate for the prescription drug monitoring

-

program Adl—dispensers—andpreseribers——subieet—fto—+
4.4 Cooperate Theprogram manager—shaltt—work with

professional health care licensure boards and the stakeholders

o
T =]

!
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204 listed in subparagraph 3. paragraph—tb}> to develop rules

205 appropriate for identifying indicators of controlled substance

206 abuse.

207 (3) The dispenser of The phaormacydispensingthe controlied
208| Sobsterneceondeoch preseriber whodirecttydispenses a

209 controlled substance shall submit to the electronic system, by a

210 procedure and in a format established by the department and
211 consistent with an ASAP-approved format, the following
212| information for each prescription dispensed imetusien—in—the

213 database:

214 (a) The name of the prescribing practitioner, the

215| practitioner’s federal Drug Enforcement Administration

216| registration number, the practitioner’s National Provider

217 Identification (NPI) or other appropriate identifier, and the
218 date of the prescription.

219 (b) The date the prescription was filled and the method of
2201 payment, such as cash by an individual, insurance coverage

221 through a third party, or Medicaid payment. This paragraph does
222| not authorize the department to include individual credit card
223 numbers or other account numbers in the database.

224 (c) The full name, address, and date of birth of the person
225 for whom the prescription was written.

226 (d) The name, national drug code, quantity, and strength of
227 the controlled substance dispensed.

228 (e) The full name, federal Drug Enforcement Administration
229 registration number, and address of the pharmacy or other

230 location from which the controlled substance was dispensed. If

231 the controlled substance was dispensed by a practitioner other

232 than a pharmacist, the practitioner’s full name, federal Drug
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Enforcement Administration registration number, and address.

(f) The name of the pharmacy or practitioner, other than a
pharmacist, dispensing the controlled substance and the
practitioner’s National Provider Identification (NPI).

(g) Other appropriate identifying information as determined
by department rule.

(4) Each time a controlled substance is dispensed to an
individual, the information specified in subsection (3)

eontrolledsubstanee shall be reported by the dispenser to the

department through the system using a department-approved

process as soon thereafter as possible, but not more than 7 days
after the date the controlled substance is dispensed unless an

extension is approved by the department. Costs to the dispenser

for submitting the information required by this section may not

be material or extraordinary. Costs not considered to be

material or extraordinary include, but are not limited to,

regular postage, electronic media, regular electronic mail, and

facsimile charges. A person who willfully and knowingly fails to

report the dispensing of a controlled substance as required by

this section commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083 fer—eause—as
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262| eeewry The following acts are exempt from the reporting under
263 requirements of this section fer—that speeifiec actof dispensing
264| er—administratien:
265 (a) The administration of A—health—ecarepractitioner—when
266| administering a controlled substance directly to a patient by a

267 health care practitioner if the amount of the controlled

268 substance is adequate to treat the patient during that

269| particular treatment session.

270 (b) The administration of A—pharmaeistor health ecare
271 proetitioner when odministering a controlled substance by a

2721 health care practitioner to a patient or resident receiving care

273 as a patient at a hospital, nursing home, ambulatory surgical
274 center, hospice, or intermediate care facility for the

275| developmentally disabled which is licensed in this state.

276 (c) The administration or dispensing of A—practitioner—when
277 odministeringor—dispensing a controlled substance by a health

278 care practitioner within 4+# the health care system of the

279| Department of Corrections.

280 (d) The administration of A—praetitioner when administering

281 a controlled substance by a health care practitioner in the

282 emergency room of a licensed hospital.

283 (e) The administration or dispensing of A—healtth—eare
284| proctitioner when administeringeor—dispensing a controlled
285 substance by a health care practitioner to a person under the
286 age of 16.

287 f The N~ N o A Ao Aarmaa ey oAb g AN~y A
y—pratitaCIrro O o O ot o TSPttt oS TE —witctt

288 dispensing of a one-time, 72-hour emergency resupply of a

289 controlled substance by a dispenser to a patient.

290 (6) Confidential and exempt information in the prescription
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291 drug monitoring program’s database may be released only as
292| provided in this subsection and s. 893.0551 Thedepartment—may
293
294
295
296
297
298
299
300
301
302
303
304
305

306 (a)+br A pharmacy, prescriber, or dispenser shall have

307 access to information in the prescription drug monitoring

308| program’s database which relates to a patient of that pharmacy,
309| prescriber, or dispenser in a manner established by the

310 department as needed for the purpose of reviewing the patient’s

311 controlled substance prescription history. A prescriber or

312 dispenser acting in good faith is immune from any civil,

313 criminal, or administrative liability that might otherwise be

314 incurred or imposed for receiving or using information from the

315| prescription drug monitoring program. This subsection does not

316 create a private cause of action, and a person may not recover

317| damages against a prescriber or dispenser authorized to access

318 information under this subsection for accessing or failing to

319| access such information Sther—aeccess—teo—the programls—<database
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as—havingbeen—autherized by the reguestingentity:

1. The department or its relevant health care regulatory
boards responsible for the licensure, regulation, or discipline
of practitioners, pharmacists, or other persons who are
authorized to prescribe, administer, or dispense controlled
substances and who are involved in a specific controlled
substance investigation involving a designated person for one or
more prescribed controlled substances.

2. The Attorney General for Medicaid fraud cases involving
prescribed controlled substances.

3. A law enforcement agency during active investigations

and pursuant to the submission of a court order issued by a

court of competent jurisdiction upon a showing of reasonable

suspicion of ¥regarding potential criminal activity, fraud, or

theft regarding prescribed controlled substances. The court

order may be issued without notice to the affected patients,

prescribers, or dispensers.

4. A patient or the legal guardian or designated health
care surrogate of an incapacitated patient as described in s.
893.0551 who, for the purpose of verifying the accuracy of the
database information, submits a written and notarized request

that includes the patient’s full name, address, and date of

birth PP R TN, [ NP o 1 oo TN VNP S N I =S S 2N lecal errardd o
lr 7 (@ yaw 8 TTTTCT1TOCTr [=] CTIT o CLITT T TT OO T ITOUTT i - CTIT - \j()._l_ \ju()._l_u_l_().ll

' ] 4
or—health—earesurregate submits—the reguest. If the patient’s

legal guardian or health care surrogate is the requestor, the

request shall be validated by the department to verify the
identity of the patient and the legal guardian or health care

. . , .
surrogater—xf¥—+thepatient! s tegalguardian—eorhealth ecare
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swrrogate—is—thereguester. Such verification is also required

for any request to change a patient’s prescription history or
other information related to his or her information in the

electronic database.

Information in or released from the prescription drug monitoring

program database fer—the eteetronie preseription druog monitoring
system is not discoverable or admissible in any civil or
administrative actiony except in an investigation and
disciplinary proceeding by the department or the appropriate
regulatory board.

(c)+e Other than the program manager and his or her

program or support staff as authorized in paragraph (d),

department staff are;—for—the purpose—of—ecalecutatingperformanece
measgres—pursgant—teo——subsection—{8)7—=shaltt not be allowed direct
access to information in the prescription drug monitoring
program database but may request from the program manager and,
when authorized by the program manager, the program manager’s

program and support staff, information that does not contain

contains—rme identifying information of any patient, physician,

health care practitioner, prescriber, or dispenser and that is

not confidential and exempt for the purpose of calculating

performance measures pursuant to subsection (7).

(d) The program manager and designated support staff, upon

the direction of the program manager or as otherwise authorized

during the program manager’s absence, may access the

prescription drug monitoring program database only to manage the

program or to manage the program database and systems in support

of the requirements of this section or as established by the

Page 14 of 24
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407 department in rule pursuant to subparagraph (2) (c)4. The program

408| manager, designated program and support staff who act at the

409| direction of or in the absence of the program manager, and any

410 individual who has similar access regarding the management of

411 the database from the prescription drug monitoring program shall

412 submit fingerprints to the department for background screening.

413 The department shall follow the procedure established by the

414 Department of Law Enforcement to request a statewide criminal

415 history record check and to request that the Department of Law

416 Enforcement forward the fingerprints to the Federal Bureau of

417 Investigation for a national criminal history record check.

418 (e) If the program manager determines a pattern consistent

419| with the rules established under subparagraph (2) (c)4., the

420 department may provide:

421 1. A patient advisory report to an appropriate health care

422| practitioner; and

423 2. Relevant information that does not contain personal

424 identifying information to the applicable law enforcement

425 agency. A law enforcement agency may use such information to

426 support a court order pursuant to subparagraph (b)3.

4277 (f)+fe> All transmissions of data required by this section
428| must comply with relevant state and federal privacy and security
429 laws and regulations. However, an any authorized agency or

430| person under s. 893.0551 receiving such information as allowed
431| by s. 893.0551 may maintain the information received for up to
432 24 months before purging it from his or her records or maintain
433 it for longer than 24 months if the information is pertinent to

434 ongoing health care or an active law enforcement investigation

435 or prosecution.
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B
I+

(7)48» To assist in fulfilling program responsibilities,
performance measures shall be reported annually to the Governor,
the President of the Senate, and the Speaker of the House of
Representatives by the department each December 1+—beginning—in
284++. Data that does not contain patient, physician, health care
practitioner, prescriber, or dispenser identifying information
may be requested during the year by department employees so that
the department may undertake public health care and safety
initiatives that take advantage of observed trends. Performance
measures may include, but are not limited to, efforts to achieve
the following outcomes:

(a) Reduction of the rate of inappropriate use of
prescription drugs through department education and safety
efforts.

(b) Reduction of the gquantity of pharmaceutical controlled
substances obtained by individuals attempting to engage in fraud
and deceit.

(c) Increased coordination among partners participating in
the prescription drug monitoring program.

(d) Involvement of stakeholders in achieving improved
patient health care and safety and reduction of prescription

drug abuse and prescription drug diversion.

: ] SEPIEE . el £ail
e . - L led ] ed ] L
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(8) 446> Notwithstanding s.

O . O O

456.025 and subject to the

General Appropriations Act

, up to $500,000 of a++ costs incurred

by the department in admin

istering the prescription drug

monitoring program may shatdt be funded through funds available

in the Medical Quality Assurance Trust Fund that are related to

the regulation of the prac

tice of pharmacy under chapter 465.

The department also may apply for and receive federal grants or

private funding to fund the prescription drug monitoring program

except that the department

may not receive funds provided,

directly or indirectly,

tion drug manufacturers

g f £V zod bz +h + o
T cTr

by prescrip
4+

1 o
A= A= (SR i =]

e

BRI

A~
TV

commit state funds for the

The department may not

monitoring program if such funds are

CODING: Words strieken are deletions;

necessary for the department’s regulation of the practice of

pharmacy under chapter 465 witheutensuringfundins—3s

exemptions to competitive-solicitation requirements under s.
287.057(3) (e), the department shall comply with the competitive-

solicitation requirements under s. 287.057 for the procurement
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639| purpose through federal or private grants or gifts and other
640 types of available moneys, the department shall study the
641 feasibility of enhancing the prescription drug monitoring
642| program for the purposes of public health initiatives and
643 statistical reporting that respects the privacy of the patient,
644 the prescriber, and the dispenser. Such a study shall be
645 conducted in order to further improve the quality of health care
646 services and safety by improving the prescribing and dispensing
647| practices for prescription drugs, taking advantage of advances
648 in technology, reducing duplicative prescriptions and the
649| overprescribing of prescription drugs, and reducing drug abuse.
650 The requirements of the National All Schedules Prescription

651| Electronic Reporting (NASPER) Act are authorized in order to

652 apply for federal NASPER funding. Irn—additien;—thedireet
653

654

655

656| +theprogromenhanrcements—

657 (10) 34—~ pharmaecist;—pharmaey,—ordispensing healtheare
658| practitieoner—orhis—orheragenty Before releasing a controlled

659 substance to any person not known to him or her suveh—dispenser,

660 the dispenser shall require the person purchasing, receiving, or

661 otherwise acquiring the controlled substance to present valid

662| photographic identification or other verification of his or her

663 identity fe—thedispenser. If the person does not have proper
664 identification, the dispenser may verify the wvalidity of the
665| prescription and the identity of the patient with the prescriber

666| or his or her authorized agent. Verification of health plan

667 eligibility through a real-time inquiry or adjudication system
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1s witt—Pbe considered to be proper identification. This

subsection does not apply in an institutional setting or to a

long-term care facility, including,

but not limited to, an

assisted living facility or a hospital to which patients are

admitted. As used in this subsection,

the term “proper

identification” means an identification that is issued by a

state or the Federal Government containing the person’s

photograph, printed name,

acceptable under 8 C.F.R. s.

and signature or a document considered

274a.2(b) (1) (v) (A)

and (B) .

Section 2.

This act shall take effect July 1,

2014.
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