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A bill to be entitled
An act relating to juvenile justice; amending s.
985.265, F.S.; deleting provisions requiring the court
to order the delivery of a child to a jail or other
facility intended or used to detain adults; amending
s. 985.556, F.S.; deleting a provision that transfers
and certifies a child’s criminal case for trial as an
adult if a parent or guardian demands his or her child
to be tried as an adult; authorizing a state attorney
to request, and the court to grant, a transfer and
certify a child 16 years of age or older who commits
specified crimes for prosecution as an adult, rather
than providing for involuntary discretionary waiver or
involuntary mandatory waiver for a child 14 years of
age or older; revising the requirements for a waiver
hearing and the procedures to be followed; prohibiting
the transfer of a child to adult court under certain
circumstances; authorizing, rather than requiring, the
court to transfer and certify to the adult circuit
court all felony cases pertaining to a child under
certain circumstances; deleting a provision requiring
that, under certain circumstances, a child be handled
in every respect as an adult for any subsequent
violation of law; requiring the Department of Juvenile
Justice to collect specified information; requiring
the department to annually provide a report to the
Legislature analyzing the collected data; repealing s.
985.557, F.S., relating to direct filing of an

information; amending s. 985.56, F.S.; providing that
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only a child who is 16 years of age or older, rather
than a child of any age, may be indicted, tried, and
handled in every respect as an adult, under certain
circumstances; deleting certain crimes for which a
child is required to be sentenced and handled as an
adult; removing a provision requiring that a child who
has been indicted as an adult be treated as an adult
for subsequent violations of law; authorizing, rather
than requiring, a court to transfer and certify to the
adult circuit court all related felony cases; amending
s. 985.565, F.S.; providing that a court may impose
juvenile sanctions or adult sanctions; revising the
criteria a court must consider in making that
determination; requiring an adult court to include
specific findings and reasons for its decision in its
order; providing that the order is reviewable on
appeal; adding further evidence that a court must
consider; providing for parties to examine the
reports; authorizing and revising how a court
sentences children who have been transferred for
criminal prosecution and found to have committed a
violation of state law; requiring a court to specify
the reasons for issuing a sentence to a child;
deleting provisions authorizing a court, under certain
circumstances, to issue juvenile sanctions; deleting
provisions authorizing adult sanctions upon failure of
juvenile sanctions; authorizing a court to issue
certain juvenile sanctions; amending s. 985.57, F.S.;

requiring, rather than authorizing, a child to be
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transferred from the Department of Corrections to the
Department of Juvenile Justice under certain
circumstances; amending s. 985.03, F.S.; conforming a
cross-reference; amending ss. 985.04 and 985.15, F.S.;
conforming provisions to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 985.265, Florida Statutes, 1s amended to
read:

985.265 Detention transfer and release; educationy—adutt
Faids.—

(1) If a child is detained under this part, the department
may transfer the child from nonsecure detention care to secure
detention care only if significantly changed circumstances
warrant such transfer.

(2) If a child is on release status and not detained under
this part, the child may be placed into secure or nonsecure
detention care only pursuant to a court hearing in which the
original risk assessment instrument and the newly discovered
evidence or changed circumstances are introduced into evidence
with a rescored risk assessment instrument.

(3) (2a) When a juvenile sexual offender is placed in
detention, detention staff shall provide appropriate monitoring
and supervision to ensure the safety of other children in the
facility.

(b) When a juvenile is released from secure detention or

transferred to nonsecure detention, detention staff shall
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146| with a second or subsequent violent felony against a person.

147 (b) If a child was 16 years of age or older at the time of

148 commission of a fourth or subsequent alleged felony offense and

149| the child was previously adjudicated delinquent or had

150 adjudication withheld for, or was found to have committed or to

151 have attempted to commit, three separate, nonrelated incidents

152 that are felony offenses when committed by an adult, and one or

153| more of such felony offenses involved the use or possession of a

154 firearm or violence against a person.

155 (c) If a child is charged with, and was 16 years of age or

156| older at the time of the alleged commission of, or attempt to

157 commit:

158 1. Arson;

159 2. Sexual battery;

160 3. Armed robbery;

161 4. Kidnapping;

162 5. Aggravated child abuse;

163 6. Aggravated assault with a firearm;

164 7. Aggravated stalking;

165 8. Murder;

166 9. Manslaughter;

167 10. Unlawful throwing, placing, or discharging of a

168 destructive device or bomb;

169 11. Armed burglary in violation of s. 810.02(2) (b),

170 specified burglary of a dwelling or structure in violation of s.

171 810.02(2) (c¢), or burglary with an assault or battery in
172 violation of s. 810.02(2) (a);

173 12. Aggravated battery resulting in great bodily harm,

174| permanent disability, or permanent disfigurement;

Page 6 of 26
CODING: Words strieken are deletions; words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

Florida Senate - 2015 SB 1082

16-00966-15 20151082

13. Carrying, displaying, or using or threatening or

attempting to use, a weapon or firearm during the commission of

a felony;

14. Possessing or discharging any weapon or firearm at a

school-sponsored event or on school property in violation of s.
790.115;

15. Home-invasion robbery; or

16. Carjacking.
(2) TRANSFER PROCEDURE.—

(a) After considering the recommendation of the juvenile

probation officer, but before an adjudicatory hearing, the state

attorney may file a motion requesting the court to transfer a

child to adult court for criminal prosecution within 7 business

days after the date a petition alleging that the child has

committed a delinquent act or violation of law is filed, or

later with the approval of the court.

(b) After the filing of the motion of the state attorney, a

summons must be issued and served pursuant to s. 985.319. A copy

of the motion and a copy of the delinquency petition, if not

already served, must be attached to the summons.

(c) The court shall conduct a hearing on all transfer

request motions for the purpose of determining whether a child

should be transferred. In making its determination, the court

shall consider:

1. The seriousness of the alleged offense and whether the

safety of the community would be best served by juvenile or

adult sanctions.

2. Whether the alleged offense was committed in an

aggressive, violent, premeditated, or willful manner.
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3. The extent of the child’s alleged participation or role

in the offense.

4. The effect, if any, of familial or peer pressure on the

child’s alleged actions.

5. Whether the alleged offense was against persons or

against property, with greater weight given to offenses against

persons, especially if personal injury resulted from the alleged

offense.

6. The probable cause as found in the report, affidavit, or

complaint.

7. The sophistication and maturity of the child, including:

a. The age, intellectual capacity, and mental and emotional

health at the time of the alleged offense.

b. The background, including his or her family, home, and

community environment.

c. The effect, if any, of immaturity, impetuosity, or

failure to appreciate the risks and consequences on the child’s

participation in the alleged offense.

d. The effect, if any, of characteristics attributable to

the child’s age on the child’s judgment.

e. Any history of abuse, abandonment, or neglect suffered

by the child; foster care placements; failed adoption; fetal

alcohol syndrome; exposure to controlled substances at or before

birth; and below-average intellectual functioning.

f. If the child has been identified as having a disability.

g. If the child has previously received mental health

services or treatment.

8. The court record and criminal history of the child,

including:
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a. Previous contacts with the department, the Department of

Corrections, law enforcement agencies, the courts, the former

Department of Health and Rehabilitative Services, and the

Department of Children and Families, and the adequacy and

appropriateness of the services provided to address the child’s

needs.

b. Previous periods of probation.

c. Previous adjudications that the child committed a

delinquent act or violation of law, with greater weight given if

the child has previously been found by a court to have committed

a delinquent act or violation of law involving an offense

classified as a felony or if the child has been found twice

previously to have committed a delinquent act or violation of

law involving an offense classified as a misdemeanor.

d. Previous commitments to institutions, and the adequacy

and appropriateness of the services provided by those

institutions to address the child’s needs.

9. The prospects for adequate protection of the public and

the likelihood of reasonable habilitation or rehabilitation of

the child, if the child is found to have committed the alleged

offense, by the use of procedures, services, and facilities

currently available to the court.

(d) Before a hearing on the transfer request motion by the

state attorney, an authorized agent of the department must

submit to the court a written study and report that are relevant

to the factors identified in paragraph (c). At the hearing, the

child, the child’s parent or guardian or legal custodian, the

child’s counsel, and the state attorney have the right to

examine and to question the parties responsible for the study
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262 and report. There is a rebuttable presumption that the case will

263 remain in juvenile court unless the state proves by clear and

264 convincing evidence that a transfer to adult court is necessary.

265 (e) The court shall also consider any other reports that

266| may assist it, including, but not limited to, a predisposition

267 report, psychosocial assessment, individualized education plan,

268 developmental assessment, school record, abuse or neglect

269 report, home study, protective investigation, and psychological

270| or psychiatric evaluation. At the hearing, the child, the

271 child’s parent or guardian or legal custodian, the child’s

272 counsel, and the state attorney have the right to examine and to

273| question the parties responsible for these records.

274 (f) Any order to transfer a child for criminal prosecution

275 must be in writing and must consider, and find facts with

276 respect to, the factors identified in paragraph (c). The order

277 must also include a specific finding of fact concerning the

278 reasons that led the court to transfer the case for adult

279| prosecution. The order is reviewable on appeal pursuant to s.
280 985.534 and the Florida Rules of Appellate Procedure.
281 (3) WAIVER LIMITATION.—Notwithstanding any provision to the

282 contrary, a child who may be subject to a waiver of juvenile

283 court jurisdiction under subsection (1) and who has a competency

284 hearing pending in juvenile court, or has been previously found

285 to be incompetent and has not been restored to competency by a

286 court, may not be transferred to adult court for criminal

287| prosecution.

288 (4) EFFECT OF ORDER WAIVING JURISDICTION.—When a child’s

289 case 1is transferred for criminal prosecution as an adult, the

290 court may transfer and certify to the adult circuit court all
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related felony cases pertaining to the child which have not yet

resulted in a plea of guilty or nolo contendere or in which a

finding of guilt has not been made. If the child is acquitted of

all charged offenses or lesser included offenses contained in

the original case transferred to adult court, any felony case

that was transferred to adult court under this subsection

carries the same penalties that it carried before being

transferred to adult court.

(5) DATA COLLECTION RELATING TO JUDICIAL WAIVER.—

(a) The department shall collect data regarding children

who meet the requirements for a waiver of juvenile court

jurisdiction under subsection (1), including, but not limited

to, the following:
1. Age.

Race and ethnicity.

Gender.

Circuit and county of residence.

Previous adjudicated offenses.

Previous periods of probation.

2
3
4
5. Circuit and county of offense.
6
7
8

Previous contacts with law enforcement agencies or the

courts.

9. Initial charges.

10. Charges at disposition.

11. Whether adult codefendants were involved.

12. Whether child codefendants were involved who were

transferred to adult court.

13. Whether the child was represented by counsel.
14. Whether the child waived counsel.
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320 15. Risk assessment and Positive Achievement Change Tool

321 score.

322 16. The child’s medical, mental health, substance abuse, or

323| trauma history.

324 17. The child’s history of physical or mental impairment or

325| disability-related accommodations.

326 18. The child’s history of abuse or neglect.

327 19. The child’s history of foster care placements,

328 including the number of previous placements.

329 20. Whether the child has experienced a failed adoption.

330 21. Whether the child has fetal alcohol syndrome or was

331| exposed to controlled substances at birth.

332 22 . Whether the child has below-average intellectual

333 functioning or is eligible for exceptional student education

334 services.

335 23. Whether the child has received mental health services

336 or treatment.

337 24 . Whether the child has been the subject of a children-

338 in—-need-of-services or families-in-need-of-services case in the

339| program administered under chapter 984 or has been the subject

340 of a dependency petition.

341 25. Plea offers made by the state and the outcome of any

342| plea offers.

343 26. Whether the child was transferred for criminal

344| prosecution as an adult.

345 27. The case resolution in juvenile court.
346 28. The case resolution in adult court.
347 (b) When a child is transferred for criminal prosecution as

348 an adult, the department shall also collect disposition data,

Page 12 of 26
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2015 SB 1082

16-00966-15 20151082

349 including, but not limited to, whether the child received adult

350 sanctions, juvenile sanctions, diversion, and, if the child is

351 sentenced to prison, the length of the prison sentence or

352 enhanced sentence.

353 (c) The department shall annually provide a report

354 analyzing these aggregated data to the President of the Senate

355 and the Speaker of the House of Representatives.

356 Section 3. Section 985.557, Florida Statutes, is repealed.
357 Section 4. Section 985.56, Florida Statutes, is amended to
358 read:

359 985.56 Indictment of a juvenile.—

360 (1) A child who is 16 years of age or older ef—any—age who

361 is charged with a violation of state law punishable by death or
362| by life imprisonment is subject to the jurisdiction of the court
363 as set forth in s. 985.0301(2) unless and until an indictment on
364 the charge is returned by the grand jury. When the suweh

365 indictment is returned, the petition for delinquency, if any,
366| must be dismissed and the child must be tried and handled in

367 every respect as an adult:

368 (a) On the offense punishable by death or by life

369 imprisonment; and

370 (b) On all other felonies or misdemeanors charged in the
371 indictment which are based on the same act or transaction as the
372 offense punishable by death or by life imprisonment or on one or
373| more acts or transactions connected with the offense punishable
374 by death or by life imprisonment.

375 (2) An adjudicatory hearing may not be held until 21 days
376| after the child is taken into custody and charged with having

377 committed an offense punishable by death or by life
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carried were——subjeet—+te before being transferred to adult court.
Section 5. Section 985.565, Florida Statutes, is amended to

Jeet—to the same penalties the suweh cases

4ol

read:

985.565 Sentencing powers; procedures; alternatives for
juveniles prosecuted as adults.—

(1) POWERS OF DISPOSITION.—

(a) A child who is found to have committed a violation of
law may, as an alternative to adult dispositions, be committed
to the department for treatment in an appropriate program for
children outside the adult correctional system or be placed on
juvenile probation.

(b) In determining whether to impose juvenile or sanctions
instead—of adult sanctions, the court shall consider the
following criteria:

1. The seriousness of the offense to the community and
whether the community would best be protected by juvenile or
adult sanctions.

2. The extent of the child’s participation in the offense

n n 3 it

Wheot+h +h £ an mm ] = Sy Ao ooy 73 1
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o oo~ ]
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premeditated—or—witlfol-—manner.

3. The effect, if any, of familial or peer pressure on the

ar

+od
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=

i ’ i Wheat+h +h £ £ | +
child’s actions Whether+the offensewas—agaornStEpersons—or
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4. The sophistication and maturity of the child, including:
offender—

a. The child’s age, maturity, intellectual capacity, and

mental and emotional health at the time of the offense.
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b. The child’s background, including his or her family,

home, and community environment.

c. The effect, if any, of immaturity, impetuosity, or

failure to appreciate the risks and consequences on the child’s

participation in the offense.

d. The effect, if any, of characteristics attributable to

the child’s age on the child’s judgment.
5. The record and previous history of the child effender,

including:

a. Previous contacts with the Department of Corrections,
the Department of Juvenile Justice, the former Department of
Health and Rehabilitative Services, and the Department of

Children and Families, and the adequacy and appropriateness of

the services provided to address the child’s needs +aw

"

IS S v~ o A+ o
T O—CtT

o 11yt o
ITC oy cTIiTT T oy T Fa \AV 3 ny wyw)

b. Prior periods of probation.

c. Prior adjudications that the offender committed a
delinquent act or wviolation of law as a child.

d. Prior commitments to the Department of Juvenile Justice,

law enforcement agencies, the courts, the former Department of

Health and Rehabilitative Services, the Department of Children
and Families, or other facilities or institutions and the
adequacy and appropriateness of the services provided to address

the child’s needs.

e. Any history of abuse, abandonment, or neglect suffered

by the child; foster care placements; failed adoption; fetal

alcohol syndrome; exposure to controlled substances at birth;

and below-average intellectual functioning.

f. If the child has been identified as having a disability
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or having previously received mental health services or

treatment.

6. The prospects for adequate protection of the public and
the likelihood of deterrence and reasonable rehabilitation of
the offender if assigned to services and facilities of the

Department of Juvenile Justice.

-

7 Whet+trhayr +191 NDernasrtrmant £ BEEE NN | Tiiat+ 1 ~ el
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PP ToOpPp Tt PpPTrogTraittSy roCTTrrcrC sy, ottt ST v Ce s TmntCOTractTy

7.8+ Whether adult sanctions would provide more appropriate
punishment and deterrence to further violations of law than the
imposition of juvenile sanctions.

8. Whether the Department of Corrections has appropriate

programs, facilities, and services immediately available.

(c) The adult court shall render an order including

specific findings of fact and the reasons for its decision. The

985.534 and the

order shall be reviewed on appeal under s.

Florida Rules of Appellate Procedure.
(2) PRESENTENCE INVESTIGATION REPORT.-—

(a) Upon a plea of guilty, the court may refer the case to
the department for investigation and recommendation as to the
suitability of its programs for the child.

(b) Upon completion of the presentence investigation
report, it must be made available to the child’s counsel and the
state attorney by the department prior to the sentencing
hearing.

(3) SENTENCING HEARING.—

(a) At the sentencing hearing the court shall receive and

consider a presentence investigation report by the Department of
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494 Corrections regarding the suitability of the offender for
495 disposition as an adult or as a juvenile. The presentence
496| investigation report must include a comments section prepared by
497 the Department of Juvenile Justice, with its recommendations as
498 to disposition. This report requirement may be waived by the
499 offender.
500 (b) After considering the presentence investigation report,
501 the court shall give all parties present at the hearing an
502 opportunity to comment on the issue of sentence and any proposed
503| rehabilitative plan. Parties to the case include the parent,
504| guardian, or legal custodian of the offender; the offender’s
505 counsel; the state attorney; representatives of the Department
506 of Corrections and the Department of Juvenile Justice; the
507 victim or victim’s representative; representatives of the school
508 system; and the law enforcement officers involved in the case.
509 (c) The court may receive and consider any other relevant
510 and material evidence, including other reports, written or oral,
511 in its effort to determine the action to be taken with regard to
512 the child, and may rely upon such evidence to the extent of its
513| probative value even if the evidence would not be competent in

514 an adjudicatory hearing. The court may receive, and shall

515| consider i1if it receives, a prior predisposition report,

516| psychosocial assessment, individual education plan,

517 developmental assessment, school record, abuse or neglect

518 report, home study, protective investigation, and psychological

519 or psychiatric evaluation. The child; the child’s parent,

520| guardian, or legal custodian; the child’s counsel; and the state

521 attorney have the right to examine these records and to gquestion

522 the parties responsible for them at the hearing.
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639 1. Place the child in a probation program under the

640 supervision of the department for an indeterminate period until

641 the child is 19 years of age, or sooner if discharged by order

04?2 of the court.

643 2. Commit the child to the department for treatment in an

644 appropriate program for children for an indeterminate period

645| until the child is 21 years of age, or sooner if discharged by

646 the department. The department shall notify the court of its

647 intent to discharge no later than 14 days before the discharge.

648 Failure of the court to timely respond to the department’s

649| notice is deemed approval for discharge.
650 3. Order disposition under ss. 985.435, 985.437, 985.439,
651 985.441, 985.45, and 985.455 as an alternative to youthful

652 offender or adult sentencing if the court does not impose

653 youthful offender or adult sanctions.

654 (e) A€ Further proceedings heard in adult court.—When a
655| child is sentenced to juvenile sanctions, further proceedings
656 involving those sanctions shall continue to be heard in the
657| adult court.

658 (f)H4e» School attendance.—If the child is attending or is
659| eligible to attend public school and the court finds that the
660| wvictim or a sibling of the victim in the case i1s attending or
661| may attend the same school as the child, the court placement
662 order shall include a finding pursuant to the proceeding

663 described in s. 985.455(2), regardless of whether adjudication
664 is withheld.

665 (g) Legislative intent.—It is the intent of the Legislature

666 that the criteria and guidelines in this subsection are

667| mandatory and that a determination of disposition under this
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subsection is subject to the right of the child to appellate
review under s. 985.534.

Section 6. Subsection (1) of section 985.57, Florida
Statutes, 1s amended to read:

985.57 Transfer of children from the Department of
Corrections to the Department of Juvenile Justice.—

(1) When any child under the age of 18 years is sentenced
by any court of competent jurisdiction to the Department of
Corrections, the Secretary of Juvenile Justice shall may

transfer the sweh child to the department to serve the fer—the

inder—of+the sentence+ or until his or her 21st birthday,
whichever results in the shorter term. If, upon such person’s
attaining his or her 21st birthday, the sentence has not
terminated, he or she shall be transferred to the Department of
Corrections for placement in a youthful offender program,
transferred to the supervision of the department, or be given
any other transfer that may lawfully be made.

Section 7. Subsection (54) of section 985.03, Florida
Statutes, is amended to read:

985.03 Definitions.—As used in this chapter, the term:

(54) “Waiver hearing” means a hearing provided for under s.
985.55644%.

Section 8. Subsection (2) of section 985.04, Florida
Statutes, 1is amended to read:

985.04 Oaths; records; confidential information.—

(2) Notwithstanding any other provisions of this chapter,
the name, photograph, address, and crime or arrest report of a
child:

(a) Taken into custody if the child has been taken into
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custody by a law enforcement officer for a violation of law
which, if committed by an adult, would be a felony;

(b) Found by a court to have committed three or more
violations of law which, if committed by an adult, would be

misdemeanors; or

may shaltdt not be considered confidential and exempt from s.
119.07 (1) solely because of the child’s age.

Section 9. Subsection (1) of section 985.15, Florida
Statutes, is amended to read:

985.15 Filing decisions.—

(1) The state attorney may in all cases take action
independent of the action or lack of action of the juvenile
probation officer and shall determine the action that is in the
best interest of the public and the child. If the child meets

the criteria authorizing reeguiring prosecution as an adult under

s. 985.556, the state attorney may shaltdt request the court to

transfer and certify the child for prosecution as an adult er

P s Y S, D S SNy
1T 1T 1T tJ_LUV_L\J.C Wil T CTCCTTT T OO O

reggest. In all other cases, the state attorney may:

+ + 1 D oI A [N ppary S
L3 T AN AP W R Ey wy i S TToOCT lll()..l'\_l_ll\j o A CTTT L

(a) File a petition for dependency;
(b) File a petition under chapter 984;

(c) File a petition for delinquency;
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726 (d) File a petition for delinquency with a motion to

7277 transfer and certify the child for prosecution as an adult;

728 teyr—Fide aniafermatien under oG85 557
729 (e)4£)> Refer the case to a grand Jjury;
730 (f)4e> Refer the child to a diversionary, pretrial

731 intervention, arbitration, or mediation program, or to some
732 other treatment or care program if such program commitment is
733| wvoluntarily accepted by the child or the child’s parents or
734 legal guardian; or

735 (g)4k)r Decline to file.

736 Section 10. This act shall take effect July 1, 2015.
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