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SUMMARY ANALYSIS

An inspector general office provides a central point for the coordination and responsibility for activities that
promote accountability, integrity, and efficiency in government. Inspectors general under the jurisdiction of the
Cabinet or the Governor and Cabinet are appointed by the agency head and may only be removed by the
agency head. Inspectors general under the jurisdiction of the Governor are appointed by the Chief Inspector
General (CIG) and may only be removed by the CIG. The CIG within the Executive Office of the Governor
provides oversight and monitors the activities of the agency inspectors general under the Governor’s
jurisdiction. Generally, an inspector general report is exempt from public records requirements until the
investigation is no longer active.

The bill requires the CIG to publish, on the website of the Executive Office of the Governor, final investigative
reports performed by the CIG or received from an agency inspector general. An agency inspector general must
publish final investigative reports, including all responses and rebuttals, on the agency’s website and must
provide a copy to the CIG for publication on the website of the Executive Office of the Governor. Neither the
CIG nor an agency inspector general may publish a report online if the investigation is confidential or otherwise
exempt from disclosure by law. The reports must be published within 10 days after the report has been
finalized or received by the CIG.

The bill defines “unit of local government” to mean a county, municipality, special district, local agency,
authority, consolidated city-county government, or any other local governmental body or public body corporate
and politic authorized or created by general or special law. It requires a unit of local government to publish on
its website the final investigative report by an inspector general prepared for, or on behalf of, the unit of local
government within 10 days after finalizing the report, except if the investigation is confidential or otherwise
exempt from disclosure.

The bill may have a fiscal impact on state and local government. See FISCAL COMMENTS.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

State Government Inspectors General and Auditing

Authorized under s. 20.055, F.S., the Office of Inspector General (OIG) is established in each state
agency’ to provide a central point for the coordination and responsibility for activities that promote
accountability, integrity, and efficiency in government. Section 14.32, F.S., creates the Office of the
Chief Inspector General (CIG) within the Executive Office of the Governor. The CIG monitors the
activities of the agency inspectors general under the Governor’s jurisdiction.

Each agency OIG is responsible for the following:

e Advising in the development of performance measures, standards, and procedures for the
evaluation of state agency programs;

e Assessing the reliability and validity of information provided by the agency on performance
measures and standards;

¢ Reviewing the actions taken by the agency to improve agency performance, and making
recommendations, if necessary;

e Supervising and coordinating audits, investigations, and reviews relating to the operations of the
state agency;

¢ Conducting, supervising, or coordinating other activities carried out or financed by the agency
for the purpose of promoting economy and efficiency in the administration of, or preventing and
detecting fraud and abuse in, its programs and operations;

e Providing central coordination of efforts to identify and remedy waste, abuse, and deficiencies to
the agency head,? or the CIG for agency’s under the jurisdiction of the Governor, and
recommending corrective action concerning fraud, abuses, and deficiencies, and reporting on
the progress made in implementing corrective action;

¢ Coordinating agency-specific audit activities between the Auditor General, federal auditors, and
other governmental bodies to avoid duplication;

e Reviewing rules relating to the programs and operations of the agency and making
recommendations concerning their impact;

e Ensuring that an appropriate balance is maintained between audit, investigative, and other
accountability activities; and

o Complying with the General Principles and Standards for Offices of Inspector General as
published and revised by the Association of Inspectors General.?

Inspectors general are appointed by the agency head. For agencies under the jurisdiction of the
Governor, the inspector general is appointed by the CIG.* The agency head or the CIG must notify the
Governor in writing, at least seven days prior to an offer of employment, of the intention to hire the
inspector general.”> Each inspector general must report to and is under the general supervision of the

! Section 20.055(1)(d), F.S., defines “state agency” as each department created pursuant to chapter 20, F.S., and also includes the
Executive Office of the Governor, the Department of Military Affairs, the Fish and Wildlife Conservation Commission, the Office of
Insurance Regulation of the Financial Services Commission, the Office of Financial Regulation of the Financial Services Commission,
the Public Service Commission, the Board of Governors of the State University System, the Florida Housing Finance Corporation, the
Agency for State Technology, and the state court system.

% Section 20.055(1)(a), F.S., defines “agency head” as the Governor, a Cabinet officer, a secretary as defined in s. 20.03(5), F.S., or an
executive director as defined in s. 20.03(6), F.S. It also includes the chair of the Public Service Commission, the Director of the Office
of Insurance Regulation of the Financial Services Commission, the Director of the Office of Financial Regulation of the Financial
Services Commission, the board of directors of the Florida Housing Finance Corporation, and the Chief Justice of the State Supreme
Court.

¥ Section 20.055(2), F.S.

* Section 20.055(3)(a), F.S.
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agency head and is not subject to supervision by any other employee of the state agency.® For state
agencies under the jurisdiction of the Governor, the inspector general is under the general supervision
of the agency head, reports to the CIG, and may hire and remove staff within the OIG in consultation
with the CIG but independently of the state agency.’

Inspectors general must possess minimum education and experience qualifications, and the
investigations they conduct must adhere to specific internal auditing standards.® To ensure agency
audits are performed in accordance with applicable auditing standards, the inspector general or the
director of auditing within the OIG must possess the following qualifications:®
e A bachelor’s degree from an accredited college or university with a major in accounting, or with
a major in business which includes five courses in accounting, and five years experience as an
internal auditor or independent postauditor, electronic data processing auditor, accountant, or
any combination thereof. The experience must at a minimum consist of audits of units of
government or private business enterprises, operating for profit or not for profit;
¢ A master’s degree in accounting, business administration, or public administration from an
accredited college or university and four years experience; or
e A certified public accountant license or certified internal audit certificate issued by the Institute of
Internal Auditors or earned by examination, and four years experience.

Final reports are submitted to the agency head and the Auditor General, whose office is directed to give
official recognition to their findings and recommendations as part of its post-audit responsibilities.™®

Each inspector general must review and evaluate internal controls necessary to ensure the fiscal
accountability of the state agency.™* The inspector general must conduct financial, compliance,
electronic data processing, and performance audits of the agency and prepare audit reports of his or
her findings. The performance of the audit must be under the direction of the inspector general, except
that if the inspector general does not possess the specified qualifications, the director of auditing must
perform the auditing functions.*?

Audits must be conducted in accordance with the current Standards for the Professional Practice of
Internal Auditing as published by the Institute of Internal Auditors, Inc., or where appropriate, in
accordance with generally accepted governmental auditing standards. All audit reports issued by
internal audit staff must include a statement that the audit was conducted pursuant to the appropriate
standards.™ Audit work papers and reports are considered public records to the extent they do not
include information that has been made confidential and exempt from the provisions of s. 119.07(1),
F.S., or contain information protected under the Whistle-blower’s Act.**

In carrying out his or her investigative duties and responsibilities, each inspector general must initiate,
conduct, supervise, and coordinate investigations designed to detect, deter, prevent, and eradicate
fraud, waste, mismanagement, misconduct, and other abuses in state government.*®

j Section 20.055(3)(b), F.S.

Id.
8 See s. 20.055(4), F.S.
® Section 20.055(4), F.S.
19 Section 20.055(5)(f) and (g), F.S.
! Section 20.055(5), F.S.
1d.
13 Section 20.055(5)(a), F.S.
1 Section 20.055(5)(b), F.S. Sections 112.3187 — 112.31895, F.S., may be cited as the “Whistle-blower’s Act.” According to the act, it
is the intent of the Legislature to prevent agencies or independent contractors from taking retaliatory action against an employee who
reports to an appropriate agency violations of law on the part of a public employer or independent contractor that create a substantial
and specific danger to the public’s health, safety, or welfare. It is further the intent of the Legislature to prevent agencies or
independent contractors from taking retaliatory action against any person who discloses information to an appropriate agency alleging
improper use of government office, gross waste of funds, or any other abuse or gross neglect of duty on the part of an agency, public
officer, or employee. Section 112.3187(2), F.S.

15 See s. 20.055(6), F.S.
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Annually, each inspector general must submit a report to the agency head on his or her activities. For
agencies under the jurisdiction of the Governor, the inspector general must provide the report to the
CIG."

Local Government Auditing

Current law requires local governments'’ to submit to the Department of Financial Services (DFS) an
annual financial report covering their operations for the preceding fiscal year.'® Each local
governmental entity’s website must provide a link to DFS’ website to view the entity’s annual financial
report. If the local governmental entity does not have an official website, the county government’s
website must provide the required link for the local governmental entity.*

If a local government will not be audited by the Auditor General, then the local government must
provide for an annual financial audit to be conducted within nine months after the end of its fiscal year
by an independent certified public accountant retained by the entity and paid for from public funds.*
The audit report of an internal auditor prepared for or on behalf of a local government becomes a public
record when the audit becomes final. Audit work papers and notes related to the audit are confidential
and exempt from public record requirements until the audit report becomes final.**

Effect of the Proposed Changes

The bill requires the CIG to publish, on the website of the Executive Office of the Governor, final
investigative reports performed by the CIG or received from an agency inspector general. An agency
inspector general must publish final investigative reports, including all responses and rebuttals, on the
agency’s website and must provide a copy to the CIG for publication on the website of the Executive
Office of the Governor. Neither the CIG nor an agency inspector general may publish a report online if
the investigation is confidential or otherwise exempt® from disclosure by law. The reports must be
published within 10 days after the report has been finalized or received by the CIG.

The bill defines “unit of local government” to mean a county, municipality, special district, local agency,
authority, consolidated city-county government, or any other local governmental body or public body
corporate and politic authorized or created by general or special law. It requires a unit of local
government to publish on its website the final investigative report by an inspector general prepared for,
or on behalf of, the unit of local government within 10 days after finalizing the report, except if the
investigation is confidential or otherwise exempt from disclosure.? It provides that the investigation
becomes final when the investigative report is presented to the unit of local government.

B. SECTION DIRECTORY:
Section 1. amends s. 14.32, F.S., requiring the CIG to publish final investigative reports on the

Executive Office of the Governor’s website within a specified period.

Section 2. amends s. 20.055, F.S., requiring an agency inspector general to publish final investigative
reports on the agency’s website within a specified period.

Section 3. creates s. 286.0015, F.S., providing a definition; requiring a unit of local government to
publish final investigative reports on its website within a specified period; specifying when an
investigation becomes final.

18 Section 20.055(7), F.S.

17 Section 218.31(1), F.S., defines “local governmental entity” as a county agency, a municipality, or a special district. For purposes of
s. 218.32, F.S., the term also includes a housing authority created under chapter 421, F.S.

'8 Section 218.32(1)(a), F.S.

19 Section 218.32(1)(g), F.S.

% Section 218.39(1), F.S.

2! Section 119.0713(2), F.S.

%2 Section 112.3188, F.S., provides that certain active investigations conducted by the CIG or agency inspectors general are exempt
from public record requirements.

% Section 119.0713(2)(a), F.S., provides that an investigative report of the inspector general becomes a public record when the

investigation becomes final. An investigation becomes final when the report is presented to the unit of local government.
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Section 4. provides that the bill becomes effective on July 1, 2015.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
See Fiscal Comments.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

The website posting requirements will have an indeterminate fiscal impact on state and local
governments, as technical sophistication varies widely among public entities.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The county/municipality mandates provision of Art. VII, s. 18, of the Florida Constitution may apply
because this bill requires county and municipal governments to publish investigative reports on their
websites, which may result in an indeterminate negative fiscal impact. However, an exemption may
apply if the bill results in an insignificant fiscal impact to county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Drafting Issues: Lines 59-60

The bill provides that an investigation becomes final when the investigative report is presented to the
unit of local government. The publishing of the inspector general report does not appear to be time
sensitive to when the investigation becomes final, but rather when the report becomes final. The bill
sponsor may wish to remove or amend this sentence.
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IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
None.
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