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A bill to be entitled

An act relating to administrative procedures; amending

s. 120.53, F.S.; revising requirements governing the

maintenance, indexing, and listing of agency final

orders; requiring an agency to upload specified agency

final orders to the electronic database of the

Division of Administrative Hearings; prescribing

database requirements; specifying types of agency

final orders that must be uploaded to the database;

requiring an agency to maintain a list of agency final

orders not required to be uploaded; reducing the

length of time within which an agency or the division

must upload or list an agency final order; providing

that the agency must maintain a subject-matter index

for final orders rendered before a certain date and

identify the location of the index on its website;

removing the requirement that the Department of State

adopt certain rules governing indexing; deleting

requirements governing an agency’s indexing and

listing of final orders; amending ss. 119.021,

120.533, and 213.22, F.S.; conforming provisions and

cross-references to changes made by the act; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 120.53, Florida Statutes, is amended to

read:

120.53 Maintenance of agency final orders;+—indesings
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I

s

+—er—er—paragraph e+ include:

4ol

SFEFFEP
(a)+4+r Each £3mat agency final order resulting from a

proceeding under s. 120.57 or s. 120.573.

(b) ¥+ Each £imad agency final order rendered pursuant to
s. 120.57(4) which contains a statement of agency policy that
may be the basis of future agency decisions or that may
otherwise contain a statement of precedential value.
(c)++HFH> Each declaratory statement issued by an agency.

(d)4E¥ Each final order resulting from a proceeding under

s. 120.56 or s. 120.574.
(3)3= Each agency shall maintain a list of all agency final

orders rendered pursuant to s. 120.57(4) which are not required

to be uploaded to the division’s electronic database whieh—have

n = dad fram + 1 1A 1IMmer A1 g A A £ +haa aon~+ 4 n
oI CxX oG CTO——— 0Ot oKX I COourrromtCirc O ot o oSt TTOTty
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o T COoOmtoTrit—Scactmtirco O agthCy POy OTr—oStactmtCircs O

precedentiat—vatge. The list must include the name of the

parties to the proceeding and the number assigned to the final

order.
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(4) 4> An agency final order that must be uploaded to the

division’s electronic database or maintained on an agency’s list

pursuant to subsection (3) must be uploaded to the database or

included on the agency’s list, respectively, indexedeortisted

i3 139+ 4+ PN N NN 2 () ma-o
O pPoTTagTaoptt (o fitas

ar

I 1A A
p oA TG

126 days after the final order is rendered. In proceedings in

which the division has final order authority, the division shall

upload all final orders that meet the criteria specified in

subsection (2) to the electronic database within 90 days of
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rendering the final order. Each final order that must be

uploaded to the

electronic database or maintained on an agency’s

i sted—pursgant—teparagraph—ta)> must have

list +nd d—or

attached a copy of the complete text of any materials

incorporated by reference; however, if the quantity of the
materials incorporated makes attachment of the complete text of
the materials impractical, the final order may contain a
statement of the location of such materials and the manner in
which the public may inspect or obtain copies of the materials
incorporated by reference.

(5) This section does not waive an agency’s responsibility

for maintaining a subject matter index for final orders rendered
2015,

index is kept on the agency’s website.

before July 1, and identifying where such subject matter

An agency may upload to

the division’s electronic database all final orders rendered
2015,

before July 1, which were required to be placed in a

subject-matter index The Pepartment—ofState shall—establish by
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204 that must be electronically uploaded indexed or listed pursuant

205 to s. 120.53 have continuing legal significance; therefore,

206| notwithstanding any other provision of this chapter or any

207| provision of chapter 257, each agency shall permanently maintain
208 records of such orders pursuant to the applicable rules of the

209 Department of State.

210 Section 3. Section 120.533, Florida Statutes, is amended to
211 read:

212 120.533 Coordination of maintenance +indexing by Department
213 of State.—The Department of State shall:

214 (1) Administer the coordination of the maintenance

215 indexing,—management—preservation,—and—avaitabitity of agency

216 orders that are required to be maintained must—lbeindexedor
217| Ested pursuant to s. 120.53 s+—3F26-53{1).

218 (2) Provide, by rule, guidelines for the maintenance

219| 4mdexing of agency orders. Mere—thanene—sSystem—forindesdng may
220| be—opproved—Pby The Department of State may approve more than one

221 system for maintenance, including systems or methods in use, or

222| proposed for use, by an agency. More than one system may be

223 approved for use by a single agency as best serves the needs of
224 that agency and the public.

225 (3) Provide, by rule, for storage and retrieval systems to

226| be maintained by agencies for maintenance and availability of

227 1A 1 er A A moalra oy Sz g ] S
THOC X TS ot s g——ava Tt rao

e+ agency orders by subject matter.
228 The Department of State may approve more than one system,

229 including systems in use, or proposed for use, by an agency.

230 Storage and retrieval systems that may be used by an agency

231 include, without limitation, a designated reporter or reporters,

232 a microfilming system, an automated system, or any other system
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considered appropriate by the Department of State.
(4) Determine which final orders must be maintained indexed

for each agency.

(5) Require each agency to report to the department
concerning which types or categories of agency orders establish
precedent for each agency.

Section 4. Subsection (1) of section 213.22, Florida
Statutes, i1s amended to read:

213.22 Technical assistance advisements.—

(1) The department may issue informal technical assistance
advisements to persons, upon written request, as to the position
of the department on the tax consequences of a stated
transaction or event, under existing statutes, rules, or
policies. After the issuance of an assessment, a technical
assistance advisement may not be issued to a taxpayer who
requests an advisement relating to the tax or liability for tax
in respect to which the assessment has been made, except that a
technical assistance advisement may be issued to a taxpayer who
requests an advisement relating to the exemptions in s.
212.08(1) or (2) at any time. Technical assistance advisements
shall have no precedential value except to the taxpayer who
requests the advisement and then only for the specific
transaction addressed in the technical assistance advisement,
unless specifically stated otherwise in the advisement. Any
modification of an advisement shall be prospective only. A
technical assistance advisement is not an order issued pursuant
to s. 120.565 or s. 120.569 or a rule or policy of general
applicability under s. 120.54. Section 120.53 does not apply The
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262 assistance advisements.

263 Section 5. This act shall take effect July 1, 2015.

Page 10 of 10
CODING: Words striekern are deletions; words underlined are additions.






