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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/19/2015

The Committee on Transportation (Brandes) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 487 - 1330
and insert:

Section 9. Section 333.01, Florida Statutes, is amended to
read:

333.01 Definitions.—For the purpose of this chapter, the

following words, terms, and phrases shall have the following
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MUIRIIRY 2=
otherwise—reguires:

(1) “Aeronautical study” means a Federal Aviation

Administration review conducted pursuant to 14 C.F.R. part 77,

concerning the effect of proposed construction or alteration on

the use of air navigation facilities or navigable airspace by
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(2) “Airport” means any area of land or water designed and
set aside for the landing and taking off of aircraft and
utilized or to be utilized in the interest of the public for
such purpose.

(3) “Airport hazard” means any obstruction strvets
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tree—oruse—of tand which exceeds weutd—-exeeed the federal
obstruction standards as contained in 14 C.F.R. ss. 77.15,
77.17, 77.19, 77.21, and 77.23 FH23—FF+23—FF+25—FF28;—and

F+1-29 and which obstructs the airspace required for the flight
of aircraft in taking off, maneuvering, or landing; or is
otherwise hazardous to such taking off, maneuvering, or landing
of aircraft and for which no person has prewvieusty obtained a

permit er—varianmee pursuant to s. 333.025 or s. 333.07.

(4) “Airport hazard area” means any area of land or water

upon which an airport hazard might be established i+f—met
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(5) “Airport land use compatibility zoning” means airport
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zoning regulations governing restrieting the use of land

adjacent to or in the immediate vicinity of airports in the

manner provided emumerated in s. 333.03(2) te—aetivities and (3)

(6) “Airport layout plan” means a scaled detaited;—seale
engineering drawing or set of drawings in either paper or
electronic form of the existing—inetluding pertinent dimensionsy

of anairportls—euvrrent and planned airport facilities which

provides a graphic representation of the existing and long-term

development plan for the airport and demonstrates the

preservation and continuity of safety, utility, and efficiency

of the airport—theirJlocations,—and—rupwaygsSage.

(7) “Airport master plan” means a comprehensive plan for an

airport that describes the immediate and long-term development

plans to meet future aviation demand.

(8) “Airport protection zoning” means airport zoning

regulations governing airport hazards in the manner provided in
s. 333.03.
(9) “Department” means the Department of Transportation as

created by s. 20.23.

(10) “Educational facility” means any structure, land, or

use thereof that includes a public or private kindergarten

through 12th grade school, charter school, magnet school,

college campus, or university campus. Space used for educational

purposes within a multitenant building may not be treated as an

educational facility for the purpose of this chapter.

(11) “Landfill” means the same as the term is defined in s.
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(12)4+H “Obstruction” means any object of natural growth,

403.703.

terrain, or permanent or temporary construction or alteration,

including equipment or materials used and any permanent or

temporary apparatus, or alteration of any permanent or temporary

existing structure by a change in its height, including

appurtenances, or lateral dimensions, including equipment or

material used therein, existing or proposed, which exceeds

manm-o A 2ot r haao~t+ £ o] s 2+ 1 r by S
ITTTTTITTOT O ULJJ\.,VL., A ULJJ\.,VL., g 3 3 &7 N U U R Sy & R By \.jJ_UVVL_,J.L A\ C 1T 1T TrITTT CITTr T
swietates the standards contained in 14 C.F.R. ss. 77.15, 77.17,
77.19, 77.21, and 77.23 FH2d—FF23—FF 25— FF28—and—F+25.

(13)48) “Person” means any individual, firm, copartnership,
corporation, company, association, joint-stock association, or
body politic, and includes any trustee, receiver, assignee, or
other similar representative thereof.

(14)49)» “Political subdivision” means the local government

of any county, city, town, village, or other subdivision or

agency thereof, or any district or special district, port

commission, port authority, or other such agency authorized to
establish or operate airports in the state.

(15) “Public-use airport” means an airport, publicly or

privately owned and licensed by the state, which is open for use

by the public.

(16)43+59> “Runway protection elrear zone” or “RPZ” means an

area at ground level beyond the & runway end intended to enhance

the safety and protection of people and property on the ground
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(17)43++ “Structure” means any object, constructed,

erected, altered, or installed by humeans, including, but without

Page 4 of 32
3/18/2015 9:08:42 AM TR.TR.02455




98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. SB 1554

| UIRIE o>

limitation +hereef, buildings, towers, smokestacks, utility

poles, power generation equipment, and overhead transmission

lines.

(18) “Substantial modification” means any repair,

reconstruction, rehabilitation, or improvement of a structure

when the actual cost of the repair, reconstruction,

rehabilitation, or improvement of the structure equals or

exceeds 50 percent of the market value of the structure.
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Section 10. Section 333.0

D

o
T30

5, Florida Statutes, is amended
to read:

333.025 Permit required for structures exceeding federal
obstruction standards.—

(1) A person proposing the construction or alteration I=n

£ vert—the—ereetion of structures hazardous dangerouws

to air navigation, subject to the provisions of subsections (2),

(3), and (4), must eachpersen—shaltt secure from the department

aEt+en a permit for the proposed construction or

ereetion; alterationy—ermoedifieation of any structure the

result of which would exceed the federal obstruction standards

as contained in 14 C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and

77.23 FH2E—"FF23+—F=25

H

— 2 8—ard—++29. However, permits

from the department ef¥TFramsportatiern will be required only
within an airport hazard area where federal obstruction

standards are exceeded and if the proposed construction is
within a 10-nautical-mile radius of the airport reference point,

located at the approximate geometric geegraphiealt center of all
useable runways of public-use airports or a—publiely owned—or

a
A

+
C

£+ a military ailrport—er—an—airport—ticensed by

oo L o
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(2) Existing, planned, and proposed Affeeted airports—witdt
be—considered—as—having—+these facilities at public-use airports

contained in an whiech—are—sheown—eorn—the airport master plan, on

o¥ an airport layout plan submitted to the Federal Aviation
Administration Airport District Office, or in comparable

military documents—ard will be se protected from structures

that exceed federal obstruction standards. Planned—or proposed

) Permit requirements of subsection (1) do shaid not

apply to structures prejeets which received construction permits

from the Federal Communications Commission for structures

exceeding federal obstruction standards prior to May 20, 1975+

provided—suveh—struetures—mow—exist; nor does subsection (1)
shatt—3+ apply to previously approved structures now existing,

Or any necessary replacement or repairs to such existing
structures, so long as the height and location is unchanged.
(4) When political subdivisions have adopted adequate

airport afrspaece protection zoning regulations in compliance

with s. 333.03+ and such regulations are on file with the

department ef—TFransportatien, and have established a permitting
process in compliance with s. 333.09(2), a permit for such

structure shall not be required from the department ef

Transportatien. To evaluate technical consistency with this

section, there is a 15-day department review period concurrent

with the permitting process prescribed by s. 333.09. Upon

receipt of a complete permit application, the local government
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156 shall forward to the department’s Aviation Office by certified

157 |mail, return receipt requested, or by delivery service that

158 |provides a receipt evidencing delivery, a copy of the

159 |application. Cranes, construction equipment, and other temporary

160 structures, in use or in place for a period not to exceed 18

161 consecutive months, are exempt from this requirement, unless

162 requested by the department’s Aviation Office.

163 (5) The department ef—TFranspertatien shall, within 30 days
164 of the receipt of an application for a permit, issue or deny a
165 permit for the construction or ereetiens alterationy—esr

166 |medifieatieorn of any structure the—resuvtt—ef which would exceed

167 federal obstruction standards as contained in 14 C.F.R. ss.
168 77.15, 77.17, 77.19, 77.21, and 77.23 323 —FF23—F+25;

169 FH28—=and—++-29. The department shall review permit

170 applications in conformity with s. 120.60.

171 (6) In determining whether to issue or deny a permit, the

172 |department shall consider:

173 (a) The safety of persons on the ground and in the air Fhe
174 rature—of —the terroin andheighteof exxdisting structures.

175 (b) The safe and efficient use of navigable airspace Publtie
176 |and—privateinterests—and investments.

177 (c) The nature of the terrain and height of existing

178 structures The—<character—of flying operations—andpltanned
179 | deveteopments—ofairporEs.
180 (d) Whether the construction of the proposed structure

181 would impact the state licensing standards for a public-use

182 airport, contained in chapter 330 and chapter 14-60, Florida

183 Administrative Code Federal—airways—as—designated by —the Federat
184 Ioiatien—Administratien.
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185 (e) The character of existing and planned flight operations
186 and developments at public-use airports Whetherthe econstruection
187 of—+the preoposed—structure wounltd ecause anirerease —Tn—the minimum
188 | deseent—attitude—-or the deecision height ot —the affected airport.
189 (f) Federal airways; visual flight rules, flyways and

190 corridors; and instrument approaches as designated by the

191 Federal Aviation Administration Feehnological advaneces.
192 (g) Whether the construction of the proposed structure

193 would cause an increase in the minimum descent altitude or the

194 |decision height at the affected airport Fhe safety of persons—on

185  the—<roundand—dn—the—air.
196 (h) The cumulative effects on navigable airspace of all

197 existing structures and all other known and proposed structures

198 in the area hLand—use—density.

199 (3 T P = — £ ~S At oo NP N A | o e o
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INTTOWTIT tJ_L\JtJUQC\J. o C L OCTC CTCUOUI T o =TT I AL T T .
204 (7) When issuing a permit under this section, the
205 department ef—TFranspertatien shall;—as—aspeeific—econdition—of

206 |suweh—permits require the owner obstructionmarking andIighting

207 of the permitted structure or vegetation to install, operate,

208 and maintain thereon, at his or her own expense, marking and

209 |lighting in conformance with the specific standards established

210 |by the Federal Aviation Administration strueture—as—provided—in
211 | 53336753+

212 (8) The department may ef—TFranspeortatien—shaltd not approve
213 |a permit for the construction or alteration ereetiern of a
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structure unless the applicant submits both documentation
showing compliance with the federal requirement for notification
of proposed construction or alteration and a valid aeronautical

study evatuwatien, and no permit shall be approved solely on the

basis that such proposed structure will not exceed federal
obstruction standards as contained in 14 C.F.R. ss. 77.15,
77.17, 77.19, 77.21, or 77.23 FH23—FF23+—FF+ 25— FF-28——»6¥

++29, or any other federal aviation regulation.

(9) The denial of a permit under this section is subject to

the administrative review provisions of chapter 120.

Section 11. Section 333.03, Florida Statutes, 1s amended to
read:

333.03 Requirement Pewer to adopt airport zoning

regulations.—

a) Every In—order+toprevent—the erecation—or
a
A

s—every political subdivision

having an airport hazard area within its territorial limits

shall+—byvOSeteber1+—397+7+ adopt, administer, and enforce—under

thepolicepower—and in the manner and upon the conditions
hereinafter prescribed in this section, airport protection
zoning regulations for sweh airport hazards hazard—ares.

(b) Where an airport is owned or controlled by a political
subdivision and an any alirport hazard area appertaining—to—such
airpert is located wholly or partly outside the territorial
limits of the said political subdivision, the political
subdivision owning or controlling the airport and any &he
political subdivision within which the airport hazard area is
located, must shadd either:

1. By interlocal agreement, in—accordance—with—+the
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ovisieons—o ter—163+ adopt, administer, and enforce a set

S
i

gl

‘O
o

airport protection zoning regulations applicable to the
airport hazard area im—ewestien; oOr

2. By ordinance, regulation, or resolution duly adopted,
create a joint airport zoning board, which must beard—shalt have
the—same—power—to adopt, administer, and enforce a set of

airport protection zoning regulations applicable to the airport

hazard area in each guestieonas—that vested inporagraph—{ar—=n

£#he political subdivision in within which the airport hazard

suekh area is located. Each such joint airport zoning board shall

have as members two representatives appointed by each

participating political subdivision partieipating—in—its

ereation and, in addition, a chair elected by a majority of the

members so appointed. The Hewewer;—the airport manager or
representative of each airport in maragers—ef the affeeted

participating political subdivisions shall serve on the board in

a nonvoting capacity.

(c) Airport protection zoning regulations adopted under

paragraph (a) must shadd, at as—a minimum, require:

1. A permit warianee for the ereetiens construction or

alteration—er—medifieatieon of any structure that whieh would

cause the structure to exceed the federal obstruction standards

as contained in 14 C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and

17.23. FH2—F235—F25

77 29 AnA 77 20
T e 2Oy a7 7% 7

’

2. Obstruction marking and lighting for structures
exceeding the federal obstruction standards as contained in 14
C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and 77.23, as specified
in s. 333.07(3) .+

3. Documentation showing compliance with the federal
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(a) Prohibiting any new and restricting any existing

Whether——sanitary landfills are—Feecated within the following
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used or planned to be used by turbine turbeojet—or—turboprop
aircraft.

2. Within 5,000 feet from the nearest point of any runway

used only by nonturbine pistern—type aircraft.

3. Outside the perimeters defined in subparagraphs 1. and
2., but still within the lateral limits of the civil airport
imaginary surfaces defined in 14 C.F.R. part 77.19 #7+=25. Case-
by-case review of such landfills is advised.

(b) Where Whether any landfill is located and constructed
so that it attracts or sustains hazardous bird movements from
feeding, water, or roosting areas into, or across, the runways

or approach and departure patterns of aircraft,—Fhepolitiecat
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eother governingbody;——shall—econsider—whether the landfill

operator will be required to incorporate bird management

techniques or other practices to minimize bird hazards to
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(c) Where an airport authority or other governing body

operating a publiely—-eowned; public-use airport has conducted a
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noise study in accordance with the provisions of 14 C.F.R. part
150,

contours pursuant to another public study approved by the

or where the public-use airport owner has established noise

Federal Aviation Administration,

established in 14 C.F.R. part 150,

incompatible uses, as

appendix A noise study, oOr as

a part of an alternative FAA-approved public study, may not be

permitted within the noise contours established by that study,

except where such use is specifically contemplated by such study

with appropriate mitigation or similar techniques described in
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(d) Where an airport authority or other governing body

operating a publielyeoewneds public-use airport has not conducted

a noise study,

esi
educational facility as—definedin echapter 31643,
exception of aviation school facilities, shall be permitted
within an area contiguous to the airport measuring one-half the
length of the longest runway on either side of and at the end of
each runway centerline.

(1),
zoning regulations shall—be—adepted which restrict new

incompatible uses;—aetivitiess

(3) In the manner provided in subsection airport

or substantial modifications to

existing incompatible uses eemstryvetiern within runway protection

etear zones shall be adopted +—inetudinguses;—activities;—or
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388 not shall—be—econstrued—+te require the removal, alteration, sound

389 conditioning, or other change, or to interfere with the

390 continued use or adjacent expansion of any educational structure

391 or site in existence on July 1, 1993+—er be<construed—+teo

392 nrohala + 1 oo ot e ~NE g A £ Sz o ATr o amaa g on ESIENES haoslh o o2+
t/J_uJ.L_LLJ_LL_, T CUTT o C T OOCT T ITOUIT . (_A.J.J._Y TV o C LT OCTTTIT T [ S N WIiIT I CTTT (&8 o L OO
393 haoao N Aot armarm Al S o~z AN 4y LNy o 228 10 e £ T3]~z
TTTOS L ALY i § L\ S\ ST UL WP i § § S i R WA W 8 o tJ_L\JVL\AC\A =TT [ SN S § § § . [=J T e 12 & ) oL ULAL_Y
394 | 35—3993.
395 (6) This section may not preclude an airport authority,

396 |local government, or other governing body operating a public-use

397 airport from establishing airport protection zoning regulations

398 |more restrictive than herein prescribed in order to protect the

399 |safety and welfare of the public in the air and on the ground.

400 Section 12. Section 333.04, Florida Statutes, is amended to
401 read:
402 333.04 Comprehensive zoning regulations; most stringent to

403 |prevail where conflicts occur.—
404 (1) INCORPORATION.—In the event that a political

405 subdivision has adopted, or hereafter adopts, a comprehensive

406 |plan or policy zening—erdimarmee regulating, among other things,

407 the height of buildings, structures, and natural objects, and
408 uses of property, any airport zoning regulations applicable to
409 the same area or portion thereof may be incorporated in and made
410 a part of such comprehensive plans or policies zerning

411 |regutatiens, and be administered and enforced in connection

412 therewith.

413 (2) CONFLICT.—In the event of conflict between any airport

414 zoning regulations adopted under this chapter and any other
415 |regulations applicable to the same area, whether the conflict be

416 |with respect to the height of structures or vegetation £rees,
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the use of land, or any other matter, and whether such
regulations were adopted by the political subdivision which
adopted the airport zoning regulations or by some other
political subdivision, the more stringent limitation or
requirement shall govern and prevail.

Section 13. Section 333.05, Florida Statutes, is amended to
read:

333.05 Procedure for adoption of zoning regulations.—

(1) NOTICE AND HEARING.—Ne Airport zoning regulations may
not shald be adopted, amended, or deleted ehanged under this
chapter except by action of the legislative body of the

political subdivision im—emestien, or the joint board provided
in s. 333.03(1) (b) by the political subdivisions bedies therein

provided and set forth, after a public hearing in relation
thereto, at which parties in interest and citizens shall have an
opportunity to be heard. Notice of the hearing shall be
published at least once a week for 2 consecutive weeks in an

official paper, or a paper of general circulation, in the

political subdivision or subdivisions where in—which—areJleocated
the airport zoning regulations are a¥eas to be adopted, amended,
or deleted zoned.

(2) AIRPORT ZONING COMMISSION.—Prior to the initial zoning

of any airport area under this chapter the political subdivision

or joint airport zoning board which is to adopt, administer, and

enforce the regulations shall appoint a commission, to be known
as the airport zoning commission, to recommend the boundaries of
the various zones to be established and the regulations to be
adopted therefor. Such commission shall make a preliminary

report and hold public hearings thereon before submitting its
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final report, and the legislative body of the political
subdivision or the joint airport zoning board shall not hold its
public hearings or take any action until it has received the
final report of such commission, and at least 15 days shall
elapse between the receipt of the final report of the commission
and the hearing to be held by the latter board. Where a planning

eity—ptan commission, airport commission, or comprehensive

zoning commission already exists, it may be appointed as the
airport zoning commission.

Section 14. Section 333.06, Florida Statutes, 1s amended to
read:

333.06 Airport zoning requirements.—

(1) REASONABLENESS.—All airport zoning regulations adopted
under this chapter shall be reasonable and memre shall not impose
any requirement or restriction which is not reasonably necessary
to effectuate the purposes of this chapter. In determining what
regulations it may adopt, each political subdivision and joint
airport zoning board shall consider, among other things, the
character of the flying operations expected to be conducted at
the airport, the nature of the terrain within the airport hazard

area and runway protection etear zones, the character of the

neighborhood, the uses to which the property to be zoned is put
and adaptable, and the impact of any new use, activity, or
construction on the airport’s operating capability and capacity.
(2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
zoning regulations adopted under this chapter is to provide both
alrspace protection and land uses wse compatible with airport
operations. Each aspect of this purpose requires independent

justification in order to promote the public interest in safety,
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health, and general welfare. Specifically, construction in a

runway protection etear zone which does not exceed airspace

height restrictions is not conclusive ewidermree—per—se that such

use, activity, or construction is compatible with airport
operations.

(3) NONCONFORMING USES.—No airport protection zoning
regulations adopted under this chapter shall require the
removal, lowering, or other change or alteration of any

structure or vegetation £¥ee not conforming to the regulations

when adopted or amended, or otherwise interfere with the
continuance of any nonconforming use, except as provided in s.
333.07(1) and (3).

(4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
LOCAL GOVERNMENTS.—An airport master plan shall be prepared by

each public-use publielyowned andoperated airport licensed by
the department ef—TFramspertatiern under chapter 330. The

authorized entity having responsibility for governing the

operation of the airport, when either requesting from or
submitting to a state or federal governmental agency with
funding or approval jurisdiction a “finding of no significant
impact,” an environmental assessment, a site-selection study, an
airport master plan, or any amendment to an airport master plan,
shall submit simultaneously a copy of said request, submittal,
assessment, study, plan, or amendments by certified mail to all
affected local governments. For the purposes of this subsection,
“affected local government” is defined as any city or county
having jurisdiction over the airport and any city or county
located within 2 miles of the boundaries of the land subject to

the airport master plan.
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504 Section 15. Section 333.065, Florida Statutes, is repealed.
505 Section 16. Section 333.07, Florida Statutes, is amended to
506 read:

507 333.07 Local government permitting of airspace obstructions
508 | RPermits—and—varianeces.—

509 (1) PERMITS.—

510 (a) Any person proposing to erect, construct, or alter any

511 structure, increase the height of any structure, permit the

512 |growth of any vegetation, or otherwise use his or her property

513 in violation of the airport protection zoning regulations

514 adopted under this chapter shall apply for a permit. A Any

515 P U [V P, INP T [NV, QT [V DA, S [P, AT NPy
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524 7 7 7

525 |er—=repair—Ne permit may not shaltd be issued gramted that would
526 |allow the establishment or creation of an airport hazard or

527 would permit a nonconforming structure or vegetation £¥ee or

528 nonconforming use to be made or become higher or to become a

529 |greater hazard to air navigation than it was when the applicable
530 regulation was adopted or than it is when the application for a
531 |permit is made.

532 (b) Whenever the political subdivision or its
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administrative agency determines that a nonconforming use or

nonconforming structure or vegetation +£ree has been abandoned or

is more than 80 percent torn down, destroyed, deteriorated, or
decayed, a me permit may not shald be granted that would allow

the said structure or vegetation £ree to exceed the applicable

height limit or otherwise deviate from the zoning regulations.s+

aney Whether an application is made for a permit under this

subsection or not, the saidageney may by appropria
ctu

compet—the owner of the nonconforming stru
may be required #£ree,

re or vegetation

at his or her own expense, to lower,

remove, reconstruct, alter, or equip such object as may be

necessary to conform to the regulations. If the owner of the

nonconforming structure or vegetation neglects or refuses £ree

N ot

shatdt regrect—6% refuse to Comply Wlth the sweh order for 10

days after notice +hereef,

the said agency may report the
violation to the political subdivision involved therein.

whieh subdivision,

The+

through its appropriate agency, may proceed

to have the object so lowered, removed, reconstructed, altered,

or equipped, and assess the cost and expense thereof upon the

object or the land where whereern it 1s or was located—ands
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(2) CONSIDERATIONS WHEN ISSUING OR DENYING PERMITS.—In

determining whether to issue or deny a permit, the political

subdivision or its administrative agency must consider the

following, as applicable:

(a) The safety of persons on the ground and in the air.

(b) The safe and efficient use of navigable airspace.

(c) The nature of the terrain and height of existing

structures.

(d) The construction or alteration of the proposed

structure on the state licensing standards for a public-use

airport, contained in chapter 330 and chapter 14-60 of the

Florida Administrative Code.

(e) The character of existing and planned flight operations

and developments at public-use airports.

(f) Federal airways; visual flight rules, flyways and

corridors; and instrument approaches as designated by the

Federal Aviation Administration.

(g) The construction or alteration of the proposed

structure on the minimum descent altitude or the decision height

at the affected airport.

(h) The cumulative effects on navigable airspace of all

existing structures, and all other known proposed structures in

the area.
(1) Requirements contained in s. 333.03(2) and (3).

(j) Additional requirements adopted by the local
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333.09 Administration of airport zoning regulations.—

(1) ADMINISTRATION AND ENFORCEMENT.—All airport zoning

regulations adopted under this chapter shall provide for the
administration and enforcement of such regulations by the

political subdivisions or its by—an administrative agency whieh
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dFastment. The
duties of any administrative agency designated pursuant to this
chapter shall include that of hearing and deciding all permits

under s. 333.07 s+—333-0H1)+—deeidingatt—matters—under—s-=

333073+ as they pertain to such agency, and all other matters
under this chapter applying to said agency—but—suvch—ageney
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(2) LOCAL GOVERNMENT PROCESS.—
(a

zoning regulations under this chapter must provide a process to:

) Any political subdivision required to adopt airport

1. Issue or deny permits consistent with s. 333.07,

including requests for exceptions to airport zoning regulations.

2. Notify the department of receipt of a complete permit

application consistent with s. 333.025(4).

3. Enforce any permit, order, requirement, decision, or

determination made by the administrative agency with respect to

the airport zoning regulations.
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(b) Where a zoning board or permitting body already exists

within a political subdivision, the zoning board or permitting

body may implement the permitting and appeals process.

Otherwise, the political subdivision shall implement the

permitting and appeals process in a manner consistent with its

constitutional powers and areas of jurisdiction.

(3) APPEALS.—

(a) Any person, political subdivision or its administrative

agency, or any joint airport zoning board, which contends that

the decision made by a political subdivision or its

administrative agency is an improper application of airport

zoning regulations may use the process established for an

appeal.

(b) All appeals taken under this section must be taken

within a reasonable time, as provided by the political

subdivision or its administrative agency, by filing with the

entity from which appeal is taken a notice of appeal specifying

the grounds for appeal.

(c) An appeal stays all proceedings in the underlying

action, unless the entity from which the appeal is taken

certifies pursuant to the rules for appeal that by reason of the

facts stated in the certificate, a stay would, in its opinion,

cause imminent peril to life or property. In that case,

proceedings may not be stayed except by an order of the

political subdivision or its administrative agency following

notice to the entity from which the appeal is taken and on good

cause shown.

(d) The political subdivision or its administrative agency

must set a reasonable time for the hearing of appeals, give
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public notice and due notice to the parties in interest, and

decide the same within a reasonable time. At the hearing, a

party may appear in person, by agent, or by attorney.

(e) The political subdivision or its administrative agency

may, in conformity with the provisions of this chapter, reverse,

affirm, or modify the underlying order, requirement, decision,

or determination from which the appeal is taken.

Section 19. Section 333.10, Florida Statutes, is repealed.

Section 20. Section 333.11, Florida Statutes, 1s amended to

read:

333.11 Judicial review.—

(1) Any person, aggrieved;—eor—taxpayeraffected;—by any
doo1 oo n £ o b £ St SNz oyt z Ay g ey NN g £ =
A\ 5\ U U S S W i 3 oL L LA L i upw § L DL\AJ o CIliT T Ty O Dl.ll_y \j\JVC.LlLLLL\j LJ\J\A_Y A - T

political subdivision or its administrative agency, or £he

Pepartment—of Fransportation—or any joint airport zoning board
affected by a decision of a political subdivisiony or its ef—any

administrative agency herewnder, may apply for judicial relief

to the circuit court in the judicial circuit where the political

subdivision beard—ef—= located within 30 days after

h
[«
0]

S

rendition of the decision by —the boardefadiustment. Review

shall be by petition for writ certiorari, which shall be
c

c
governed by the Florida Rules Appellate Procedure.

n + + 1 ot
C
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(2) 44> The court shall have exclusive jurisdiction to

modify,

1 T ] r o
TIT wiroTrTT  OT 1T

-~ and if need be,

or set aside the decision brought up for reviews

to order further

proceedings by the political subdivision or its administrative

agency beardefadiustment. The findings of fact by the

political subdivision or its admin

istrative agency beard, if

supported by substantial evidence,

court as conclusive. An—and—me ob

political subdivision or its admin

shall be accepted by the
jection to a decision of the

istrative agency may not beard

shatt be considered by the court unless such objection was

haxr N n 17
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raised in the underlying proceeding shalt
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(3)45)r If Fr—anyease—in—whieh airport zoning regulations

adopted under this chapter—atthou
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held by a court to interfere with the use and enjoyment of a

particular structure or parcel of
be so onerous in their application
of land, as to constitute a taking
property in violation of the State
Constitution of the United States,
the application of such regulation

parcels of land,

land to such an extent, or to
to such a structure or parcel
or deprivation of that
Constitution or the

such holding shall not affect

s to other structures and

or such regulations as are not involved in the
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(4) 46> No Judicial appeal shalt—Pbe—-or is not permitted

particular decision.

under this sectiony+ to any courts until the appellant has

exhausted all its remedies through application for local

government permits, exceptions, and appealsy—as—hereinprovideds
IS S A oot o S s o ] fram o A~~~ o A £ +1h hoard
oV T aTr CA\./CtJL_ 1T utJtJCDLL LI OTIT | U Ei D S W i § A [ i L AWL® =y w § A
S Aot A +h A~ A AT Atz AN Ay L by 1 o]
(.AL\AJ o CIiT T Ty [ i utJtJCLALL ITTCT1I T ITT tJ_L\JVL\AC\A LJCLLLKJ 1 OTIT o A CTTT [ S S iy iy @ S
12N K 12N
Ly Ly

ion 333.12, Florida Statutes, i1s amended to

333.12 Acquisition of air rights.—When In—any—ecase—whiechs
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nonconforming structure or use presents an air hazard and the

structure cannot be removed, lowered, or otherwise terminated;

or the approach protection necessary cannot, because of
constitutional limitations, be provided by airport regulations
under this chapter; or it appears advisable that the necessary
approach protection be provided by acquisition of property
rights rather than by airport zoning regulations, the political
subdivision within which the property or nonconforming use is
located, or the political subdivision owning or operating the
airport or being served by it, may acquire, by purchase, grant,
or condemnation in the manner provided by chapter 73, such air

right, avigation mavigatien easement conveying the airspace over

another property for use by the airport, or other estate,
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portion or interest in the property or nonconforming structure
or use or such interest in the air above such property,
vegetation +£¥ee, structure, or use, in gquestion, as may be
necessary to effectuate the purposes of this chapter, and in so
doing, if by condemnation, to have the right to take immediate
possession of the property, interest in property, air right, or
other right sought to be condemned, at the time, and in the
manner and form, and as authorized by chapter 74. In the case of
the purchase of any property, er—any easement, or estate or
interest therein or the acquisition of the same by the power of
eminent domain, the political subdivision making such purchase
or exercising such power shall in addition to the damages for
the taking, injury, or destruction of property also pay the cost
of the removal and relocation of any structure or any public
utility which is required to be moved to a new location.

Section 22. Section 333.135, Florida Statutes, is created
to read:

333.135 Transition provisions.—

(1) A provision of an airport zoning regulation in effect

on July 1, 2015, that conflicts with this chapter must be

amended to conform to the requirements of this chapter by July
1, 2016.

(2) By October 1, 2017, a political subdivision having an

airport within its territorial limits, which has not adopted

airport zoning regulations, must adopt airport zoning

regulations which are consistent with this chapter.

(3) For those political subdivisions that have not yet

adopted airport zoning regulations pursuant to this chapter, the

department shall administer the permitting process as provided
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Section 23. Section 333.14, Florida Statutes, is repealed.

in s. 333.025.

Section 24. Subsections (36) and (37) of section 334.03,
Florida Statutes, are amended to read:
334.03 Definitions.—When used in the Florida Transportation

Code, the term:

(36) “511” or “511 services” means all £hree-digit

+eolaommammarnt Aot d A A o7 o
cCrCComMmair Cac oo —OTaT =L

B

+ oA oo g
1= cTCT oo —TIT

@D

+

rg—E0
telephone traveler information services provided in the state to

include, but not be limited to, the terms as defined by the

Federal Communications Commission in FCC Order No. 00-256, July

31, 2000.
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Section 25. Subsection (31) of section 334.044, Florida
Statutes, i1is amended, and subsection (34) of that section is
created, to read:

334.044 Department; powers and duties.—The department shall
have the following general powers and duties:

(31) To provide oversight of traveler information systems

assigned by the Federal Communications Commission for traveler
information services. The department shall ensure that uniform

standards and criteria for the collection and dissemination of

traveler information are applied uwsing—interactive—voiece
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(34) The department may assume responsibilities of the

United States Department of Transportation with respect to

highway projects within the state under the National

Environmental Policy Act of 1969 (42 U.S.C. s. 4321 et seqg.) and

with respect to related responsibilities for environmental

review, consultation, or other action required under any federal

environmental law pertaining to review or approval of a highway

project within the state. The department may assume

responsibilities under 23 U.S.C. s. 327 and enter into one or

more agreements, including memoranda of understanding, with the

United States Secretary of Transportation related to the federal

surface transportation project delivery program for the delivery

of highway projects, as provided by 23 U.S.C. s. 327. The

department may adopt rules to implement this subsection and may

adopt relevant federal environmental standards as the standards

for this state for a program described in this subsection.

Sovereign immunity to civil suit in federal court is waived

consistent with 23 U.S.C. s. 327 and limited to the compliance,

discharge, or enforcement of a responsibility assumed by the

department under this subsection.

================= 17 I T L E A MENDDME N T ================
And the title is amended as follows:

Delete line 148
and insert:

traveler information systems; removing a requirement

that applied uniform standards and criteria for

collection and dissemination of traveler information

be accomplished using interactive voice response
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881 systems; authorizing the department to assume certain
882 responsibilities under the National Environmental
883 Policy Act with respect to highway projects within the
884 state and certain related responsibilities relating to
885 review or approval of a highway project; authorizing
886 the department to enter into certain agreements
887 related to the federal surface transportation project
888 delivery program under certain federal law;
889 authorizing the department to adopt implementing
890 rules; authorizing the department to adopt certain
891 relevant federal environmental standards; providing a
892 limited waiver of sovereign immunity to suit in
893 federal court consistent with certain federal law;

894 amending s. 334.60,
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