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HB 333 2015

A bill to be entitled
An act relating to reemployment after retirement;
amending s. 121.091, F.S.; authorizing Florida
Retirement System members to be reemployed after
retirement under certain conditions; amending s.
121.591, F.S.; conforming provisions to changes made

by the act; providing an effective date.

0 < o oo w N

9] Be It Enacted by the Legislature of the State of Florida:
10
11 Section 1. Subsection (9) of section 121.091, Florida

12 Statutes, 1s amended to read:

13 121.091 Benefits payable under the system.—Benefits may

14| not be paid under this section unless the member has terminated
15 employment as provided in s. 121.021(39) (a) or begun

16| participation in the Deferred Retirement Option Program as

17| provided in subsection (13), and a proper application has been
18 filed in the manner prescribed by the department. The department
19| may cancel an application for retirement benefits when the

20| member or beneficiary fails to timely provide the information

21 and documents required by this chapter and the department's

22 rules. The department shall adopt rules establishing procedures
23 for application for retirement benefits and for the cancellation
24 of such application when the required information or documents

25 are not received.

26 (9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.-—
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183 1991, contributions shall be made as provided in s. 121.122 for
184 retirees who have renewed membership or, as provided in

185 subsection (13), for DROP participants.

186 2.3+~ Any person who is holding an elective public office
187| which is covered by the Florida Retirement System and who is

188 concurrently employed in nonelected covered employment may elect
189 to retire while continuing employment in the elective public

190 office if he or she terminates his or her nonelected covered

191 employment. Such person shall receive his or her retirement

192| Dbenefits in addition to the compensation of the elective office

193] witheuvt—regard—+teo—+the time Iimitatieons—eo
194| +£his—subseetion. A person who seeks to exercise the provisions
195| of this subparagraph as they existed before May 3, 1984, may not
196| be deemed to be retired under those provisions, unless such

197| person is eligible to retire under this subparagraph, as amended

198| by chapter 84-11, Laws of Florida.

199 (~) AN ne o TN ) reot 1 v~
<7 XTIt PCTT SO witosC—TCTt et T

q

200 Ti31 sz 1 201N r il Ao PN SO B IR 2NN 4
U Ty (A= vy O wirtoSC—pPparcrCTrpaoc O 1t

201 Optien—Program—terminates—on—or—a
202| zxretired—und

203
204
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261| purchase of a principal residence, payments necessary to prevent
262 eviction or foreclosure on an employee's principal residence, or
263 any other reason except a requested distribution for retirement,
264 a mandatory de minimis distribution authorized by the

265 administrator, or a required minimum distribution provided

266| pursuant to the Internal Revenue Code. The state board or

267 department, as appropriate, may cancel an application for

268 retirement benefits if the member or beneficiary fails to timely
269| provide the information and documents required by this chapter
270 and the rules of the state board and department. In accordance
271 with their respective responsibilities, the state board and the
272 department shall adopt rules establishing procedures for

273| application for retirement benefits and for the cancellation of
274 such application if the required information or documents are
275 not received. The state board and the department, as

276| appropriate, are authorized to cash out a de minimis account of
277 a member who has been terminated from Florida Retirement System
278 covered employment for a minimum of 6 calendar months. A de

279 minimis account is an account containing employer and employee
280 contributions and accumulated earnings of not more than $5,000
281| made under the provisions of this chapter. Such cash-out must be
282 a complete lump-sum ligquidation of the account balance, subject
283| to the provisions of the Internal Revenue Code, or a lump-sum
284 direct rollover distribution paid directly to the custodian of

285| an eligible retirement plan, as defined by the Internal Revenue

286| Code, on behalf of the member. Any nonvested accumulations and
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287 associated service credit, including amounts transferred to the
288 suspense account of the Florida Retirement System Investment
289 Plan Trust Fund authorized under s. 121.4501(6), shall be

290 forfeited upon payment of any vested benefit to a member or

291| beneficiary, except for de minimis distributions or minimum

292 required distributions as provided under this section. If any
293 financial instrument issued for the payment of retirement

294| benefits under this section is not presented for payment within
295 180 days after the last day of the month in which it was

296 originally issued, the third-party administrator or other duly
297 authorized agent of the state board shall cancel the instrument
298 and credit the amount of the instrument to the suspense account
299| of the Florida Retirement System Investment Plan Trust Fund

300 authorized under s. 121.4501(6). Any amounts transferred to the
301 suspense account are payable upon a proper application, not to
302 include earnings thereon, as provided in this section, within 10
303 years after the last day of the month in which the instrument
304| was originally issued, after which time such amounts and any
305 earnings attributable to employer contributions shall be

306 forfeited. Any forfeited amounts are assets of the trust fund
307 and are not subject to chapter 717.

308 (1) NORMAL BENEFITS.—Under the investment plan:

309 (a) Benefits in the form of vested accumulations as

310 described in s. 121.4501(6) are payable under this subsection in

311 accordance with the following terms and conditions:

312 1. Benefits are payable only to a member, an alternate
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313| payee of a qualified domestic relations order, or a beneficiary.
314 2. Benefits shall be paid by the third-party administrator
315 or designated approved providers in accordance with the law, the
316 contracts, and any applicable board rule or policy.

317 3. The member must be terminated from all employment with
318 all Florida Retirement System employers, as provided in s.

319 121.021(39).

320 4. Benefit payments may not be made until the member has
321 been terminated for 3 calendar months, except that the state

322| Dboard may authorize by rule for the distribution of up to 10

323| percent of the member's account after being terminated for 1

324 calendar month if the member has reached the normal retirement
325| date as defined in s. 121.021.

326 5. If a member or former member of the Florida Retirement
327 System receives an invalid distribution, such person must either
328 repay the full amount within 90 days after receipt of final

329| notification by the state board or the third-party administrator
330 that the distribution was invalid, or, in lieu of repayment, the
331| member must terminate employment from all participating

332 employers. If such person fails to repay the full invalid

333| distribution within 90 days after receipt of final notification,
334 the person may be deemed retired from the investment plan by the

335 state board and is subject to s. 121.122. If such person is

336 deemed retired, anyFeoint—and—several—tiability set—out—3n—S-=

337 123092 —Fs—veoitd—and the state board, the department, or

338 the employing agency is not liable for gains on payroll
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339 contributions that have not been deposited to the person's

340 account in the investment plan, pending resolution of the

341 invalid distribution. The member or former member who has been
342 deemed retired or who has been determined by the state board to
343| have taken an invalid distribution may appeal the agency

344 decision through the complaint process as provided under s.

345 121.4501(9) (g)3. As used in this subparagraph, the term "invalid
346| distribution" means any distribution from an account in the

347 investment plan which is taken in violation of this section, s.
348 121.091(9), or s. 121.4501.

349 Section 3. This act shall take effect July 1, 2015.
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