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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 341 (2015)
Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (/N

ADOPTED AS AMENDED - (Y/N)

ADOPTED W/O OBJECTION /N

FAILED TO ADOPT - (Y/N)

WITHDRAWN (/N

OTHER

Committee/Subcommittee hearing bill: State Affairs Committee

Representative Cummings offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsection (2) of section 175.021, Florida
Statutes, is amended to read:

175.021 Legislative declaration.—

(2) This chapter hereby establishes, for all municipal and

special district pension plans existing mrew—er—hereafter under

this chapter, including chapter plans and local law plans,
minimum benefits and minimum standards for the operation and
funding of such plans, hereinafter referred to as firefighters'

pension trust funds, which must be met as conditions precedent

to the plan or plan sponsor receiving a distribution of

insurance premium tax revenues under s. 175.121. Fhe Minimum

benefits and minimum standards for each plan set—forth—in—this
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chapter may not be diminished by local charter, ordinance, or
resolution or by special act of the Legislature and may not—ner

may—the—minimombernefits—or minimum standards be reduced or

offset by any other local, state, or federal law that includes

may—iretude firefighters in its operation, except as provided
under s. 112.65.

Section 2. Section 175.032, Florida Statutes, 1s amended
to read:

175.032 Definitions.—For any municipality, special fire
control district, chapter plan, local law municipality, local

law special fire control district, or local law plan under this

chapter, the term fellewing words—and phrases—have—thefollowing
meanings:
(1) "Additional premium tax revenues" means revenues

received by a municipality or special fire control district

pursuant to s. 175.121 which exceed base premium tax revenues.

(2)43+=)> "Average final compensation" for:

(a) A full-time firefighter means one-twelfth of the
average annual compensation of the 5 best years of the last 10
years of creditable service before prier—te retirement,
termination, or death, or the career average as a full-time
firefighter since July 1, 1953, whichever is greater. A year is
shatt—Pbe 12 consecutive months or such other consecutive period

of time as is used and consistently applied.

rsatieon™for A volunteer

=~ oaomim e
o SO TT

firefighter means the average salary of the 5 best years of the
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last 10 best contributing years before prier—£te change in status
to a permanent full-time firefighter or retirement as a
volunteer firefighter or the career average of a volunteer
firefighter, since July 1, 1953, whichever is greater.

(3) "Base premium tax revenues" means:

(a) For a local law plan in effect on October 1, 2003, the

revenues received by a municipality or special fire control

district pursuant to s. 175.121 for the 2002 calendar year.

(b) For a local law plan created between October 1, 2003,

and March 1, 2015, inclusive, the revenues received by a

municipality or special fire control district pursuant to s.

175.121 based upon the tax collections during the second

calendar year of participation.

(4)+42> "Chapter plan" means a separate defined benefit
pension plan for firefighters which incorporates by reference
the provisions of this chapter and has been adopted by the
governing body of a municipality or special district. Except as
may—be specifically authorized in this chapter, the provisions
of a chapter plan may not differ from the plan provisions set
forth in ss. 175.021-175.341 and ss. 175.361-175.401. Actuarial
valuations of chapter plans shall be conducted by the division
as provided by s. 175.261(1).

(5)+43> "Compensation" or "salary" means, for
noncollectively bargained service earned before July 1, 2011, or

for service earned under collective bargaining agreements in

place before July 1, 2011, the fixed monthly remuneration paid a
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firefighter. If remuneration is based on actual services
rendered, as in the case of a volunteer firefighter, the term
means the total cash remuneration received yearly for such
services, prorated on a monthly basis. For noncollectively
bargained service earned on or after July 1, 2011, or for
service earned under collective bargaining agreements entered
into on or after July 1, 2011, the term has the same meaning
except that when calculating retirement benefits, up to 300
hours per year in overtime compensation may be included as
specified in the plan or collective bargaining agreement, but
payments for accrued unused sick or annual leave may not be
included.

(a) Any retirement trust fund or plan that meets the
requirements of this chapter does not, solely by virtue of this
subsection, reduce or diminish the monthly retirement income
otherwise payable to each firefighter covered by the retirement
trust fund or plan.

(b) The member's compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shall be
treated as compensation for retirement purposes under this

chapter.
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(c) For any person who first becomes a member in any plan
year beginning on or after January 1, 1996, compensation for
that plan year may not include any amounts in excess of the
Internal Revenue Code s. 401(a) (17) limitation, as amended by
the Omnibus Budget Reconciliation Act of 1993, which limitation
of $150,000 shall be adjusted as required by federal law for
qualified government plans and skhadll—re further adjusted for
changes in the cost of living in the manner provided by Internal
Revenue Code s. 401 (a) (17) (B). For any person who first became a
member before the first plan year beginning on or after January
1, 1996, the limitation on compensation may not be less than the
maximum compensation amount that was allowed to be taken into
account under the plan in effect on July 1, 1993, which
limitation shall be adjusted for changes in the cost of living
since 1989 in the manner provided by Internal Revenue Code s.
401 (a) (17) (1991) .

(6)+4) "Creditable service" or "credited service" means
the aggregate number of years of servicey and fractional parts
of years of servicey of any firefighter, omitting intervening
years and fractional parts of years when such firefighter may
not have been employed by the municipality or special fire
control district, subject to the following conditions:

(a) A Ne firefighter may not wid+ receive credit for years
or fractional parts of years of service if he or she has
withdrawn his or her contributions to the fund for those years

or fractional parts of years of service, unless the firefighter

892433 - HB 341 Strike-all Amendment.docx

Published On: 4/7/2015 3:33:48 PM
Page 5 of 50




COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 341 (2015)
Amendment No.

121 repays into the fund the amount he or she has withdrawn, plus
122 interest determined by the board. The member has shall—have at
123 least 90 days after his or her reemployment to make repayment.

124 (b) A firefighter may voluntarily leave his or her

125| contributions in the fund for a—peried—of 5 years after leaving
126| the employ of the fire department, pending the possibility of
127| being rehired by the same department, without losing credit for
128| the time he or she has participated actively as a firefighter.
129 If the firefighter is not reemployed as a firefighter+ with the
130 same department+ within 5 years, his or her contributions shall
131| be returned without interest.

132 (c) Credited service under this chapter shall be provided

133 only for service as a firefighter—as—definedin subsecetion {8}
134 or for military service and does not include credit for any

135 other type of service. A municipality may, by local ordinance,
136 or a special fire control district mey, by resolution, may

137| provide for the purchase of credit for military service prior to
138 employment as well as for prior service as a firefighter for

139| some other employer as long as a firefighter is not entitled to

140 receive a benefit for such prior service as—a—Ffirefighter. For

141| purposes of determining credit for prior service as a

142 firefighter, in addition to service as a firefighter in this
143 state, credit may be given for federal, other state, or county
144 service if the prior service is recognized by the Division of
145 State Fire Marshal as provided in wnader chapter 633, or the

146 firefighter provides proof to the board of trustees that his or
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147| her service 1is equivalent to the service required to meet the
148| definition of a firefighter urnder——subsecetion—8).

149 (d) In determining the creditable service of any

150 firefighter, credit for up to 5 years of the time spent in the
151 military service of the Armed Forces of the United States shall
152| be added to the years of actual service if:

153 1. The firefighter is in the active employ of an employer
154 immediately before prier—+te such service and leaves a position,
155 other than a temporary position, for the purpose of voluntary or
156 involuntary service in the Armed Forces of the United States.

157 2. The firefighter is entitled to reemployment under £he

158 provisiens—ef the Uniformed Services Employment and Reemployment
159 Rights Act.

160 3. The firefighter returns to his or her employment as a
161 firefighter of the municipality or special fire control district
162| within 1 year after f£xem the date of release from such active
163| service.

164 (7)45> "Deferred Retirement Option Plan" or "DROP" means a
165 local law plan retirement option in which a firefighter may

166| elect to participate. A firefighter may retire for all purposes
167 of the plan and defer receipt of retirement benefits into a DROP
168 account while continuing employment with his or her employer.
169| However, a firefighter who enters the DROP and who is otherwise
170] eligible to participate may shadtd not £hereby be precluded from
171| participation or continued participation participating,—or

172 eeortinvingteoportiecipater 1n a supplemental plan in existence
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on, or created after, March 12, 1999 the effeetive dateof +this

aet.

(8) "Defined contribution plan" means the component of a

local law plan, as provided in s. 175.351(1), to which deposits,

if any, are made to provide benefits for firefighters, or for

firefighters and police officers if both are included. Such

component is an element of a local law plan and exists in

conjunction with the defined benefit plan component that meets

minimum benefits and minimum standards. The retirement benefits,

if any, of the defined contribution plan component shall be

provided through individual member accounts in accordance with

the applicable provisions of the Internal Revenue Code and

related regulations and are limited to the contributions, if

any, made into each member's account and the actual accumulated

earnings, net of expenses, earned on the member's account.

(9)+46> "Division" means the Division of Retirement of the
Department of Management Services.

(10)+4#+- "Enrolled actuary" means an actuary who is
enrolled under Subtitle C of Title III of the Employee
Retirement Income Security Act of 1974 and who is a member of
the Society of Actuaries or the American Academy of Actuaries.

(11) (a)48r+=r "Firefighter" means a person employed solely
by a constituted fire department of any municipality or special
fire control district who is certified as a firefighter as a

condition of employment in accordance with s. 633.408 and whose

duty it is to extinguish fires, to protect life, or to protect
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199| property. The term includes all certified, supervisory, and

200 command personnel whose duties include, in whole or in part, the
201| supervision, training, guidance, and management responsibilities
202 of full-time firefighters, part-time firefighters, or auxiliary
203 firefighters but does not include part-time firefighters or

204 auxiliary firefighters. However, for purposes of this chapter
205| only, the term also includes public safety officers who are

206| responsible for performing both police and fire services, who
207| are certified as police officers or firefighters, and who are
208 certified by their employers to the Chief Financial Officer as
209| participating in this chapter before October 1, 1979. Effective
210 October 1, 1979, public safety officers who have not been

211 certified as participating in this chapter are considered police
212 officers for retirement purposes and are eligible to participate

213 in chapter 185. Any plan may provide that the fire chief has an

214 option to participate—e¥r—set+ in that plan.
215 (b) "Volunteer firefighter" means any person whose name is

216 carried on the active membership roll of a constituted volunteer
217 fire department or a combination of a paid and volunteer fire
218| department of any municipality or special fire control district
219 and whose duty it is to extinguish fires, to protect 1life, and
220 to protect property. Compensation for services rendered by a

221 volunteer firefighter does shadd not disqualify him or her as a
222| volunteer. A person may shatt not be disqualified as a volunteer
223 firefighter solely because he or she has other gainful

224 employment. Any person who volunteers assistance at a fire but
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225 is not an active member of a department described herein is not
226 a volunteer firefighter within the meaning of this paragraph.
227 (12)+4%» "Firefighters' Pension Trust Fund" means a trust
228 fund, by whatever name known, as provided under s. 175.041, for
229| the purpose of assisting municipalities and special fire control
230| districts in establishing and maintaining a retirement plan for

231 firefighters.
232 (13)43+8> "Local law municipality" means +s any

233| municipality in which £here—exists a local law plan exists.

234 (14) 43+ "Local law plan" means a retirement defined

235| bemefit—pensioen plan which includes both a defined benefit plan

236 component and a defined contribution plan component for

237 firefighters, or for firefighters and e police officers if both
238 are where included, as described in s. 175.351, established by
239| municipal ordinance, special district resolution, or special act
240 of the Legislature, which enactment sets forth all plan

241| provisions. Local law plan provisions may vary from the

242| provisions of this chapter if;—previded—that—reguired minimum
243 benefits and minimum standards are met. However, any such

244| wvariance must shatd provide a greater benefit for firefighters.
245 Actuarial valuations of local law plans shall be conducted by an
246| enrolled actuary as provided in s. 175.261(2).

247 (15)43+2) "Local law special fire control district" means

248| +s5 any special fire control district in which £here—esxtists a

249 local law plan exists.
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250 (16) "Minimum benefits" means the benefits specified in

251 ss. 175.021-175.341 and ss. 175.361-175.401.

252 (17) "Minimum standards" means the standards specified in

253 ss. 175.021-175.401.

254 (18)+4+3) "Property insurance" means property insurance as
255 defined in s. 624.604 and covers real and personal property

256| within the corporate limits of a a®y municipality, or within the
257| boundaries of a amy special fire control district, within the
258 state. The term "multiple peril" means a combination or package
259| policy that includes both property and casualty coverage for a
260 single premium.

2601 (19)+43F4)> "Retiree" or "retired firefighter" means a

262 firefighter who has entered retirement status. For the purposes
263| of a plan that includes a Deferred Retirement Option Plan

264 (DROP), a firefighter who enters the DROP is shald—be considered
265| a retiree for all purposes of the plan. However, a firefighter

266| who enters the DROP and who is otherwise eligible to participate
267| may shatd not thereby be precluded from participation or

+
cO

268 continued participation partieipating;—eor—econtingin

B

269| poartieipater in a supplemental plan in existence on, or created

270 after, March 12, 1999 theeffeetive dateof this aect.

271 (20)44+5)> "Retirement" means a firefighter's separation

272 from municipal eity or fire district employment as a firefighter

273] with immediate eligibility for reeeipt—ef benefits under the

274 plan. For purposes of a plan that includes a Deferred Retirement
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Option Plan (DROP), "retirement" means the date a firefighter
enters the DROP.

(21) "Special act plan" means a plan subject to the

provisions of this chapter which was created by an act of the

Legislature and continues to require an act of the Legislature

to alter plan benefits.

(22) "Special benefits" means benefits provided in a

defined contribution plan for firefighters.

(23)+43+6)» "Special fire control district" means a special
district, as defined in s. 189.012, established for the purposes
of extinguishing fires, protecting life, and protecting property
within the incorporated or unincorporated portions of a any
county or combination of counties, or within any combination of
incorporated and unincorporated portions of a amy county or

combination of counties. The term does not include any dependent

or independent special district, as those terms are defined in

s. 189.012, the employees of which are members of the Florida
Retirement System pursuant to s. 121.051(1) or (2).

(24)4+H- "Supplemental plan" means a plan to which
deposits are made to provide special extra benefits for
firefighters, or for firefighters and police officers if both
are where included uwnder—this—ehapter. Such a plan is an element

of a local law plan and exists in conjunction with a defined

benefit plan component that meets £he minimum benefits and

minimum standards ef—this—<ehapter. Any supplemental plan in
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300 existence on March 1, 2015, shall be deemed to be a defined

301| contribution plan in compliance with s. 175.351(6).

302 (25)4+8> "Supplemental plan municipality" means a a®y

303| local law municipality in which any £here—esxisted—a supplemental

304| plan existed—ef—any—type—ornaturer as of December 1, 2000.

305 Section 3. Subsection (8) is added to section 175.061,

306 Florida Statutes, to read:

307 175.061 Board of trustees; members; terms of office;

308| meetings; legal entity; costs; attorney's fees.—For any

309| municipality, special fire control district, chapter plan, local
310 law municipality, local law special fire control district, or
311 local law plan under this chapter:

312 (8) (a) The board of trustees shall:

313 1. Provide a detailed accounting report of its expenses

314 for each fiscal year to the plan sponsor and the Department of

315| Management Services and make the report available to each member

316 of the plan and post the report on the board's website, if the

317| board has a website. The report must include all administrative

318 expenses that, for purposes of this subsection, are expenses

319 relating to any legal counsel, actuary, plan administrator, and

320 all other consultants, and all travel and other expenses paid to

321 or on behalf of the members of the board of trustees or anyone

322 else on behalf of the plan.

323 2. Operate under an administrative expense budget for each

324 fiscal year, provide a copy of the budget to the plan sponsor,

325 and make available a copy of the budget to plan members before
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the beginning of the fiscal year. If the board of trustees

amends the administrative expense budget, the board must provide

a copy of the amended budget to the plan sponsor and make

available a copy of the amended budget to plan members.

(b) Notwithstanding s. 175.351(2) and (3), a local law

plan created by special act before May 27, 1939, must comply

with the provisions of this subsection.

Section 4. Subsection (7) of section 175.071, Florida
Statutes, 1s amended to read:

175.071 General powers and duties of board of trustees.—
For any municipality, special fire control district, chapter
plan, local law municipality, local law special fire control
district, or local law plan under this chapter:

(7) To assist the board in meeting its responsibilities
under this chapter, the board, if it so elects, may:

(a) Employ independent legal counsel at the pension fund's
expense.

(b) Employ an independent enrolled actuary, as defined in
s. 175.032+47H-, at the pension fund's expense.

(c) Employ such independent professional, technical, or
other advisers as it deems necessary at the pension fund's

expense.

If the board chooses to use the municipality's or special
district's legal counsel or actuary, or chooses to use any of

the municipality's or special district's other professional,
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technical, or other advisers, it must do so only under terms and
conditions acceptable to the board.

Section 5. Paragraph (d) of subsection (1) of section
175.091, Florida Statutes, is amended to read:

175.091 Creation and maintenance of fund.—For any
municipality, special fire control district, chapter plan, local
law municipality, local law special fire control district, or
local law plan under this chapter:

(1) The firefighters' pension trust fund in each
municipality and in each special fire control district shall be
created and maintained in the following manner:

(d) By mandatory payment by the municipality or special
fire control district of a sum equal to the normal cost of and

the amount required to fund any actuarial deficiency shown by an

actuarial valuation conducted under as—preovided—in part VII of

chapter 112 after taking into account the amounts described in

paragraphs (b), (c), (e), (f), and (g) and the tax proceeds

described in paragraph (a) which are used to fund benefits in a

defined benefit plan component.

Nothing in this section shall be construed to require adjustment
of member contribution rates in effect on the date this act
becomes a law, including rates that exceed 5 percent of salary,
provided that such rates are at least one-half of 1 percent of

salary.
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Section 6. Paragraph (a) of subsection (2) of section
175.162, Florida Statutes, is amended to read:

175.162 Requirements for retirement.—For any municipality,
special fire control district, chapter plan, local law
municipality, local law special fire control district, or local
law plan under this chapter, any firefighter who completes 10 or
more years of creditable service as a firefighter and attains
age 55, or completes 25 years of creditable service as a
firefighter and attains age 52, and who for such minimum period
has been a member of the firefighters' pension trust fund
operating under a chapter plan or local law plan, is eligible
for normal retirement benefits. Normal retirement under the plan
is retirement from the service of the municipality or special
fire control district on or after the normal retirement date. In
such event, payment of retirement income will be governed by the
following provisions of this section:

(2) (a)1l. The amount of monthly retirement income payable
to a full-time firefighter who retires on or after his or her
normal retirement date shall be an amount equal to the number of
his or her years of credited service multiplied by 2.75 2

percent of his or her average final compensation as a full-time

3 3 ] + o a Pnaad o +  +
firefighter. Hewever;—Ffecurrent—stateecontributionspurswant—+Fe
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403| meoneys—become—avaitabt

404 2. Effective July 1, 2015, a plan that is in compliance

405| with this chapter except that the plan provides a benefit that

406| 1is less than 2.75 percent of the average final compensation of a

407| full-time firefighter for all years of credited service or

408| provides an effective benefit that is less than 2.75 percent as

409 a result of a maximum benefit limitation:

410 a. Must maintain, at a minimum, the percentage amount or

411 maximum benefit limitation in effect on July 1, 2015, and is not

412 required to increase the benefit to 2.75 percent of the average

413 final compensation of a full-time firefighter for all years of

414 credited service; or

415 b. If the plan changes the percentage amount or maximum

416 benefit limitation to 2.75 percent, or more, of the average

417 final compensation of a full-time firefighter for all years of

418 credited service, the plan may not thereafter decrease the

419| percentage amount or maximum benefit limitation to less than

420 2.75 percent of the average final compensation of a full-time

421 firefighter for all years of credited service.

422 Section 7. Section 175.351, Florida Statutes, 1s amended
423 to read:

424 175.351 Municipalities and special fire control districts
425| that have hawving their own retirement pemsien plans for

426| firefighters.Fer—any municipalityr——speeial—fire—econtrot

427 A bt Ay Teeal Toacy ppaae s o7 2
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429| municipality or munieipatities—and special fire control district

430 that has its distriets—with+their own retirement plan pensien

431| prens for firefighters, or for firefighters and police officers
432 if both are included, to participate in the distribution of the
433| tax fund established under purswant—+te s. 175.101, a local law
434| plan ptans must meet £he minimum benefits and minimum standards,

435| except as provided in the mutual consent provisions in paragraph

436 (1) (g) with respect to the minimum benefits not met as of

437 October 1, 2012 set—forth in this chapter.

438 (1) If a municipality has a retirement pemnsiern plan for

439 firefighters, or a—penmsien—ptan for firefighters and police
440 officers if both are included, which in the opinion of the

441 division meets £he minimum benefits and minimum standards set

442 forth—Gn—this—ehapter, the board of trustees of the retirement

443| pensitern plan must—as—approvedby amajorityeof firefighters—eof
444 the—munieipality—may:
445 +=)> place the income from the premium tax in s. 175.101 in

446| such pensiern plan for the sole and exclusive use of its
447 firefighters, or for firefighters and police officers if both
448 are included, where it shall become an integral part of that

449| pensitern plan and shaltt be used to fund benefits as provided

450 herein. Effective October 1, 2015, for noncollectively bargained

451 service or upon entering into a collective bargaining agreement

452 on or after July 1, 2015:
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453 (a) The base premium tax revenues must be used to fund

454 minimum benefits or other retirement benefits 1in excess of the

455! minimum benefits as determined by the municipality or special

456 fire control district.

457 (b) Of the additional premium tax revenues received that

458 are in excess of the amount received for the 2012 calendar year,

459| 50 percent must be used to fund minimum benefits or other

460 retirement benefits in excess of the minimum benefits as

461| determined by the municipality or special fire control district,

462 and 50 percent must be placed in a defined contribution plan to

463 fund special benefits.

464 (c) Additional premium tax revenues not described in

465| paragraph (b) must be used to fund benefits that are not

466 included in the minimum benefits. If the additional premium tax

467 revenues subject to this paragraph exceed the full annual cost

468 of benefits provided through the plan which are in excess of the

469| minimum benefits, any amount in excess of the full annual cost

470| must be used as provided in paragraph (b).

471 (d) Of any accumulations of additional premium tax

472 revenues which have not been allocated to fund benefits in

473 excess of the minimum benefits, 50 percent of the amount of the

474 accumulations must be used to fund special benefits, and 50

475| percent must be applied to fund any unfunded actuarial

476 liabilities of the plan; provided that any amount of

477 accumulations in excess of the amount required to fund the

478 unfunded actuarial liabilities must be used to fund special
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(e) For a plan created after March 1, 2015, 50 percent of

the insurance premium tax revenues must be used to fund defined

benefit plan component benefits, with the remainder used to fund

defined contribution plan component benefits.

(£) If a plan offers benefits in excess of the minimum

benefits, such benefits, excluding supplemental plan benefits in

effect as of September 30, 2014, may be reduced if the plan

continues to meet minimum benefits and minimum standards. The

amount of insurance premium tax revenues previously used to fund

benefits in excess of minimum benefits before the reduction,

excluding the amount of any additional premium tax revenues

distributed to a supplemental plan for the 2012 calendar year,

must be used as provided in paragraph (b). However, benefits in

excess of minimum benefits may not be reduced if a plan does not

meet the minimum percentage amount of 2.75 percent of the

average final compensation of a full-time firefighter, as

required by s. 175.162(2) (a)l., or provides an effective benefit

that is below 2.75 percent as a result of a maximum benefit

limitation as described in s. 175.162(2) (a)2.
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504 (g) Notwithstanding paragraphs (a)-(f), the use of premium

505| tax revenues, including any accumulations of additional premium

506 tax revenues which have not been allocated to fund benefits in

507| excess of minimum benefits, may deviate from the provisions of

508 this subsection by mutual consent of the members' collective

509| bargaining representative or, if there is no representative, by

510 a majority of the firefighter members of the fund, and by

511 consent of the municipality or special fire control district,

512| provided that the plan continues to meet minimum benefits and

513 minimum standards; however, a plan that operates pursuant to

514 this paragraph and does not meet minimum benefits as of October

515 1, 2012, may continue to provide the benefits that do not meet

516 the minimum benefits at the same level as was provided as of

517 October 1, 2012, and all other benefit levels must continue to

518| meet the minimum benefits. Such mutually agreed deviation must

519 continue until modified or revoked by subsequent mutual consent

520 of the members' collective bargaining representative or, if

521| none, by a majority of the firefighter members of the fund, and

522 the municipality or special fire control district. An existing

523 arrangement for the use of premium tax revenues contained within

524 a special act plan or a plan within a supplemental plan

525 municipality is considered, as of July 1, 2015, to be a

526| deviation for which mutual consent has been granted.

527 (2) The premium tax provided by this chapter must shaelt—3n
528| att—eases be used in its entirety to provide retirement extras

529| benefits to firefighters, or to firefighters and police officers
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shall be furnished to the division before the last public
hearing on the proposal is held £hereern. Such statement must

also indicate whether the proposed plan or proposed plan change
is in compliance with s. 14, Art. X of the State Constitution
and those provisions of part VII of chapter 112 which are not
expressly provided in this chapter. Notwithstanding any other
provision, only those local law plans created by special act of
legislation before May 27, 1939, are deemed to meet £he minimum
benefits and minimum standards enly—in—this echapter.

(4) Notwithstanding any other provision, with respect to
any supplemental plan municipality:

(a) A local law plan and a supplemental plan may continue
to use their definition of compensation or salary in existence
on March 12, 1999.

(b) Section 175.061(1) (b) does not apply, and a local law
plan and a supplemental plan shall continue to be administered
by a board or boards of trustees numbered, constituted, and
selected as the board or boards were numbered, constituted, and
selected on December 1, 2000.

(~\ Th lect+r1 A o
<7 i CrcCcrot—otC

to—have—beenmade~

£
T -

(5) The retirement plan setting forth the benefits and the
trust agreement, if any, covering the duties and
responsibilities of the trustees and the regulations of the
investment of funds must be in writing, and copies made

available to the participants and to the general public.

892433 - HB 341 Strike-all Amendment.docx

Published On: 4/7/2015 3:33:48 PM
Page 23 of 50




582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 341 (2015)
Amendment No.

(6) In addition to the defined benefit plan component of

the local law plan, each plan sponsor must have a defined

contribution plan component within the local law plan by October

1, 2015, for noncollectively bargained service, upon entering

into a collective bargaining agreement on or after July 1, 2015,

or upon the creation date of a new participating plan. Depending

upon the application of subsection (1), a defined contribution

plan component may or may not receive any funding.

(7) Notwithstanding any other provision of this chapter, a

municipality or special fire control district that has

implemented or proposed changes to a local law plan based on the

municipality's or district's reliance on an interpretation of

this chapter by the Department of Management Services on or

after August 14, 2012, and before March 3, 2015, may continue

the implemented changes or continue to implement proposed

changes. Such reliance must be evidenced by a written collective

bargaining proposal or agreement, or formal correspondence

between the municipality or district and the Department of

Management Services which describes the specific changes to the

local law plan, with the initial proposal, agreement, or

correspondence from the municipality or district dated before

March 3, 2015. Changes to the local law plan which are otherwise

contrary to minimum benefits and minimum standards may continue

in effect until the earlier of October 1, 2018, or the effective

date of a collective bargaining agreement that is contrary to

the changes to the local law plan.
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608 Section 8. Subsection (2) of section 185.01, Florida
609 Statutes, 1s amended to read:
610 185.01 Legislative declaration.—

611 (2) This chapter hereby establishes, for all municipal

612| pension plans mew—er—hereinmafter provided for under this

613| chapter, including chapter plans and local law plans, minimum
614| Dbenefits and minimum standards for the operation and funding of
615| such plans, hereinafter referred to as municipal police

616 officers' retirement trust funds, which must be met as

617 conditions precedent to the plan or plan sponsor receiving a

618| distribution of insurance premium tax revenues under s. 185.10.

619| TFhe Minimum benefits and minimum standards for each plan set

620 forth—in—this—ehapter may not be diminished by local ordinance

621 or by special act of the Legislature and may not—rer—may—the

622 minimumbenefits—or minimum Standards be reduced or offset by

623 any other local, state, or federal plan that includes may
624| +netude police officers in its operation, except as provided
625 under s. 112.65.

626 Section 9. Section 185.02, Florida Statutes, is amended to
627 read:
628 185.02 Definitions.—For any municipality, chapter plan,

629 local law municipality, or local law plan under this chapter,

630 the term fellewingwords—and phrases—as—usedin—this—~echapter

631 ah o171 hoxs + 1 Follatgr e a0~ 13~ 1 oo o
ST o ve ot ToOTTOW I i mCartitgoSy oirrCo o

632| plaintyreguired by the centext:
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(1) "Additional premium tax revenues" means revenues

received by a municipality pursuant to s. 185.10 which exceed

base premium tax revenues.

(2)4+3> "Average final compensation" means one-twelfth of
the average annual compensation of the 5 best years of the last
10 years of creditable service before prier—te retirement,
termination, or death.

(3) "Base premium tax revenues" means:

(a) For a local law plan in effect on October 1, 2003, the

revenues received by a municipality pursuant to s. 185.10 for

the 2002 calendar year.

(b) For a local law plan created between October 1, 2003,

and March 1, 2015, inclusive, the revenues received by a

municipality pursuant to s. 185.10 based upon the tax

collections during the second calendar year of participation.

(4)+42> "Casualty insurance" means automobile public
liability and property damage insurance to be applied at the
place of residence of the owner, or if the subject is a
commercial vehicle, to be applied at the place of business of
the owner; automobile collision insurance; fidelity bonds;
burglary and theft insurance; and plate glass insurance. The

term "multiple peril" means a combination or package policy that

includes both property coverage and casualty coverage for a
single premium.
(5)43)> "Chapter plan" means a separate defined benefit

pension plan for police officers which incorporates by reference
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the provisions of this chapter and has been adopted by the
governing body of a municipality as provided in s. 185.08.
Except as may—Pbe specifically authorized in this chapter, the
provisions of a chapter plan may not differ from the plan
provisions set forth in ss. 185.01-185.341 and ss. 185.37-
185.39. Actuarial valuations of chapter plans shall be conducted
by the division as provided by s. 185.221(1) (b).

(6)+4> "Compensation" or "salary" means, for
noncollectively bargained service earned before July 1, 2011, or
for service earned under collective bargaining agreements in
place before July 1, 2011, the total cash remuneration including
"overtime" paid by the primary employer to a police officer for
services rendered, but not including any payments for extra duty
or special detail work performed on behalf of a second party

employer. Overtime may be limited before July 1, 2011, in a

1 1 AN il il il 1
local law plan by the plan provisions A—Zdeecal—dawplonrmay 3wzt
+h RSV LR “zort 1 m Navumant o o Al A~ cnd £ o A
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noncollectively bargained service earned on or after July 1,
2011, or for service earned under collective bargaining
agreements entered into on or after July 1, 2011, the term has
the same meaning except that when calculating retirement
benefits, up to 300 hours per year in overtime compensation may

be included as specified in the plan or collective bargaining
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agreement, but payments for accrued unused sick or annual leave
may not be included.

(a) Any retirement trust fund or plan that meets the
requirements of this chapter does not, solely by virtue of this
subsection, reduce or diminish the monthly retirement income
otherwise payable to each police officer covered by the
retirement trust fund or plan.

(b) The member's compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shall be
treated as compensation for retirement purposes under this
chapter.

(c) For any person who first becomes a member in any plan
year beginning on or after January 1, 1996, compensation for
that plan year may not include any amounts in excess of the
Internal Revenue Code s. 401(a) (17) limitation, as amended by
the Omnibus Budget Reconciliation Act of 1993, which limitation
of $150,000 shall be adjusted as required by federal law for
qualified government plans and shatt—Pbe further adjusted for
changes in the cost of living in the manner provided by Internal
Revenue Code s. 401 (a) (17) (B). For any person who first became a
member before the first plan year beginning on or after January

1, 1996, the limitation on compensation may not be less than the
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maximum compensation amount that was allowed to be taken into
account under the plan as in effect on July 1, 1993, which
limitation shall be adjusted for changes in the cost of living
since 1989 in the manner provided by Internal Revenue Code s.
401 (a) (17) (1991) .

(7)45> "Creditable service" or "credited service" means
the aggregate number of years of service and fractional parts of
years of service of any police officer, omitting intervening
years and fractional parts of years when such police officer may
not have been employed by the municipality subject to the
following conditions:

(a) A Ne police officer may not widd receive credit for
years or fractional parts of years of service if he or she has
withdrawn his or her contributions to the fund for those years
or fractional parts of years of service, unless the police
officer repays into the fund the amount he or she has withdrawn,
plus interest as determined by the board. The member has shald
kawve at least 90 days after his or her reemployment to make
repayment.

(b) A police officer may voluntarily leave his or her

contributions in the fund for a—peried—ef 5 years after leaving
the employ of the police department, pending the possibility of
his or her being rehired by the same department, without losing
credit for the time he or she has participated actively as a

police officer. If he or she is not reemployed as a police
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officer with the same department within 5 years, his or her

contributions shall be returned s+e—himer—her without interest.

(c) Credited service under this chapter shall be provided

A
\wa
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only for service as a police officer+——=a
33+ or for military service and may not include credit for any
other type of service. A municipality may, by local ordinance,
may provide for the purchase of credit for military service
occurring before employment as well as prior service as a police
officer for some other employer as long as the police officer is
not entitled to receive a benefit for such ether prior service

£
[ S

ooy
0TI .

For purposes of determining credit for

as—a—potiece——o
prior service, in addition to service as a police officer in

this state, credit may be given for federal, other state, or
county service as long as such service is recognized by the
Criminal Justice Standards and Training Commission within the
Department of Law Enforcement as provided in uwnder chapter 943
or the police officer provides proof to the board of trustees
that such service is equivalent to the service required to meet

P I D N 4
C O —

the definition of a police officer uwader subsee >.

17
T

(d) In determining the creditable service of a any police
officer, credit for up to 5 years of the time spent in the
military service of the Armed Forces of the United States shall
be added to the years of actual services if:

1. The police officer is in the active employ of the

municipality before prier—%te such service and leaves a position,
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other than a temporary position, for the purpose of voluntary or
involuntary service in the Armed Forces of the United States.

2. The police officer is entitled to reemployment under

the—provisiens—ef the Uniformed Services Employment and
Reemployment Rights Act.

3. The police officer returns to his or her employment as
a police officer of the municipality within 1 year after f£rem
the date of his or her release from such active service.

(8)+6)> "Deferred Retirement Option Plan" or "DROP" means a
local law plan retirement option in which a police officer may
elect to participate. A police officer may retire for all
purposes of the plan and defer receipt of retirement benefits
into a DROP account while continuing employment with his or her
employer. However, a police officer who enters the DROP and who
is otherwise eligible to participate may shald not thereby be

precluded from participation or continued participation

o ~ PN i B R R
G7—0OTL i o s
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partieipatst o—partieipater in a supplemental

plan in existence on, or created after, March 12, 1999 +£he
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(9) "Defined contribution plan" means the component of a

local law plan, as provided in s. 185.35(1), to which deposits,

if any, are made to provide benefits for police officers, or for

police officers and firefighters if both are included. Such

component is an element of a local law plan and exists in

conjunction with the defined benefit component that meets

minimum benefits and minimum standards. The retirement benefits,
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786| 1if any, of the defined contribution plan shall be provided

787| through individual member accounts in accordance with the

788| applicable provisions of the Internal Revenue Code and related

789| regulations and are limited to the contributions, if any, made

790 into each member's account and the actual accumulated earnings,

791| net of expenses, earned on the member's account.

792 (10)4+H- "Division" means the Division of Retirement of the

793 Department of Management Services.

794 (11)+48)» "Enrolled actuary" means an actuary who 1is

795 enrolled under Subtitle C of Title III of the Employee

796 Retirement Income Security Act of 1974 and who is a member of
797 the Society of Actuaries or the American Academy of Actuaries.

798 (12)49y "Local law municipality" means 45 any municipality

799 in which £here—-exists a local law plan exists.

800 (13)43+6)> "Local law plan" means a retirement defined

801| berefit—pensiern plan that includes both a defined benefit plan

802 component and a defined contribution plan component for police

803 officers, or for police officers and firefighters if both ares

804 where included, as described in s. 185.35, established by

805| municipal ordinance or special act of the Legislature, which

806| ermaetment sets forth all plan provisions. Local law plan

807| provisions may vary from the provisions of this chapter ifs

808| preovided—that—reguired minimum benefits and minimum standards
809| are met. However, any such variance must shai+ provide a greater

810| Dbenefit for police officers. Actuarial valuations of local law

892433 - HB 341 Strike-all Amendment.docx
Published On: 4/7/2015 3:33:48 PM
Page 32 of 50




811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 341 (2015)
Amendment No.

plans shall be conducted by an enrolled actuary as provided in
s. 185.221(2) (b).
(14) "Minimum benefits" means the benefits specified in

ss. 185.01-185.341 and ss. 185.37-185.50.

(15) "Minimum standards" means the standards specified in

ss. 185.01-185.50.

(16)+43++H) "Police officer" means any person who is elected,
appointed, or employed full time by a amy municipality, who 1is
certified or required to be certified as a law enforcement
officer in compliance with s. 943.1395, who is vested with
authority to bear arms and make arrests, and whose primary
responsibility is the prevention and detection of crime or the

enforcement of the penal, criminal, traffic, or highway laws of

the state. The term Fhis—d

finttien includes all certified

[0)]

supervisory and command personnel whose duties include, in whole
or in part, the supervision, training, guidance, and management
responsibilities of full-time law enforcement officers, part-
time law enforcement officers, or auxiliary law enforcement
officers, but does not include part-time law enforcement
officers or auxiliary law enforcement officers as those terms

the——same are defined in s. 943.1046)—and—+8)+—respeetivety. For

the purposes of this chapter only, the term also includes

yatt—3netude a public safety officer who
is responsible for performing both police and fire services. Any
plan may provide that the police chief shall have an option to

participate—e+r—smet+ in that plan.
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(17)43+2)» "Police Officers' Retirement Trust Fund" means a
trust fund, by whatever name known, as provided under s. 185.03
for the purpose of assisting municipalities in establishing and
maintaining a retirement plan for police officers.

(18)+4+3)> "Retiree" or "retired police officer" means a
police officer who has entered retirement status. For the
purposes of a plan that includes a Deferred Retirement Option
Plan (DROP), a police officer who enters the DROP is shaldi—be
considered a retiree for all purposes of the plan. However, a
police officer who enters the DROP and who is otherwise eligible

to participate may shatd not £hereby be precluded from

qr

participation or continued participation par
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o—partieipate; in a supplemental plan in existence

on, or created after, March 12, 1999 theeffeetive dateof +this

aeE.

(19)444) "Retirement" means a police officer's separation

from municipal eity employment as a police officer with

immediate eligibility for reeeipt—of benefits under the plan.
For purposes of a plan that includes a Deferred Retirement
Option Plan (DROP), "retirement" means the date a police officer
enters the DROP.

(20) "Special act plan” means a plan subject to the

provisions of this chapter which was created by an act of the

Legislature and continues to require an act of the Legislature

to alter plan benefits.
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862 (21) "Special benefits" means benefits provided in a

863| defined contribution plan component for police officers.

864 (22)+4+5)» "Supplemental plan" means a plan to which

865| deposits of the premium tax moneys as provided in s. 185.08 are
866| made to provide special extra benefits to police officers, or
867| police officers and firefighters if both are where includeds
868| wunder—thisehapter. Such a plan is an element of a local law

869| plan and exists in conjunction with a defined benefit plan

870 component that meets £he minimum benefits and minimum standards

871 of—this—ehapter. Any supplemental plan in existence on March 1,

872 2015, shall be deemed to be a defined contribution plan in

873 compliance with s. 185.35(6).

874 (23)4+6)> "Supplemental plan municipality" means a any
875 local law municipality in which any there—existed—a supplemental
876 plan existed as of December 1, 2000.

877 Section 10. Subsection (8) is added to section 185.05,

878 Florida Statutes, to read:

879 185.05 Board of trustees; members; terms of office;

880| meetings; legal entity; costs; attorney's fees.—For any

881| municipality, chapter plan, local law municipality, or local law

882| plan under this chapter:
883 (8) (a) The board of trustees shall:

884 1. Provide a detailed accounting report of its expenses

885 for each fiscal year to the plan sponsor and the Department of

886| Management Services and make the report available to each member

887 of the plan and post the report on the board's website, if the
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888| board has a website. The report must include all administrative

889| expenses that, for purposes of this subsection, are expenses

890 relating to any legal counsel, actuary, plan administrator, and

891 all other consultants, and all travel and other expenses paid to

892 or on behalf of the members of the board of trustees or anyone

893| else on behalf of the plan.

894 2. Operate under an administrative expense budget for each

895 fiscal year, provide a copy of the budget to the plan sponsor,

896 and make available a copy of the budget to plan members before

897 the beginning of the fiscal year. If the board of trustees

898 amends the administrative expense budget, the board must provide

899 a copy of the amended budget to the plan sponsor and make

900 available a copy of the amended budget to plan members.
901 (b) Notwithstanding s. 185.35(2) and (3), a local law plan

902 created by special act before May 27, 1939, must comply with the

903| provisions of this subsection.

904 Section 11. Subsection (6) of section 185.06, Florida

905 Statutes, is amended to read:

906 185.06 General powers and duties of board of trustees.—For
907 any municipality, chapter plan, local law municipality, or local
908 law plan under this chapter:

909 (6) To assist the board in meeting its responsibilities
910 under this chapter, the board, if it so elects, may:

911 (a) Employ independent legal counsel at the pension fund's

912 expense.
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913 (b) Employ an independent enrolled actuary, as defined in
914 s. 185.0248), at the pension fund's expense.

915 (c) Employ such independent professional, technical, or
916| other advisers as it deems necessary at the pension fund's

917 expense.

918
919 If the board chooses to use the municipality's or special

920 district's legal counsel or actuary, or chooses to use any of
921 the municipality's other professional, technical, or other

922 advisers, it must do so only under terms and conditions

923 acceptable to the board.

924 Section 12. Paragraph (d) of subsection (1) of section

925 185.07, Florida Statutes, i1s amended to read:

926 185.07 Creation and maintenance of fund.—For any

927| municipality, chapter plan, local law municipality, or local law
928| plan under this chapter:

929 (1) The municipal police officers' retirement trust fund
930 in each municipality described in s. 185.03 shall be created and
931| maintained in the following manner:

932 (d) By payment by the municipality or other sources of a
933 sum equal to the normal cost and the amount required to fund any
934 actuarial deficiency shown by an actuarial valuation conducted

935| under as—previded—3n part VII of chapter 112 after taking into

936 account the amounts described in paragraphs (b), (c), (e), (f),

937 and (g) and the tax proceeds described in paragraph (a) which
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938| are used to fund benefits provided in a defined benefit plan

939 component.
940
941| Nothing in this section shall be construed to require adjustment
942 of member contribution rates in effect on the date this act

943| Dbecomes a law, including rates that exceed 5 percent of salary,
944| provided that such rates are at least one-half of 1 percent of
945 salary.

946 Section 13. Subsection (2) of section 185.16, Florida

947 Statutes, is amended to read:

948 185.16 Requirements for retirement.—For any municipality,
949 chapter plan, local law municipality, or local law plan under
950 this chapter, any police officer who completes 10 or more years
951 of creditable service as a police officer and attains age 55, or
952 completes 25 years of creditable service as a police officer and
953 attains age 52, and for such period has been a member of the

954 retirement fund is eligible for normal retirement benefits.

955| Normal retirement under the plan is retirement from the service
956 of the city on or after the normal retirement date. In such

957 event, for chapter plans and local law plans, payment of

958 retirement income will be governed by the following provisions
959| of this section:

960 (2) (&) The amount of the monthly retirement income payable
961 to a police officer who retires on or after his or her normal
962 retirement date shall be an amount equal to the number of the

963| police officer's years of credited service multiplied by 2.75 2
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percent of his or her average final compensation. Hewever;—iF
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(b) Effective July 1, 2015, a plan that is in compliance

with this chapter except that the plan provides a benefit that

is less than 2.75 percent of the average final compensation of a

police officer for all years of credited service or provides an

effective benefit that is less than 2.75 percent as a result of

a maximum benefit limitation:

1. Must maintain, at a minimum, the percentage amount or

2015,

maximum benefit limitation in effect on July 1, and is not

required to increase the benefit to 2.75 percent of the average

final compensation of a police officer for all years of credited

service; or

2. If the plan changes the percentage amount or maximum

benefit limitation to 2.75 percent, or more, of the average

final compensation of a police officer for all years of credited

service, the plan may not thereafter decrease the percentage

amount or the maximum benefit limitation to less than 2.75

percent of the average final compensation of a police officer

for all years of credited service.

Section 14. Section 185.35, Florida Statutes, is amended

to read:
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185.35 Municipalities that have having their own
retirement pensier plans for police officers.—Fer—any
pranr—under—thisehapters In order for a municipality that has
its munteipalities—with—+their own retirement plan penrsteorn—pltans

for police officers, or for police officers and firefighters if

both are included, to participate in the distribution of the tax
fund established under purswapt—te s. 185.08, a local law plan
prans must meet £he minimum benefits and minimum standards,

except as provided in the mutual consent provisions in paragraph

(1) (g) with respect to the minimum benefits not met as of

October 1, 2012. set—forthinthis chapter:

(1) If a municipality has a retirement pensiern plan for

police officers, or for police officers and firefighters if both
are included, which, in the opinion of the division, meets +he

minimum benefits and minimum standards set—forth in—+this

chapter, the board of trustees of the retirement penmsiern plan

t S S At s g sz o N N I R T £ ~~1 3~
nmust——=3aS PP TOoOVCEO Oy o it JOoOTr Tty O poOoTTrCC—=

42> place the income from the premium tax in s. 185.08 in
such pensien plan for the sole and exclusive use of its police
officers, or its police officers and firefighters if both are
included, where it shall become an integral part of that pensien
plan and shkadtdt be used to fund benefits as provided herein.

Effective October 1, 2015, for noncollectively bargained service
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or upon entering into a collective bargaining agreement on or

after July 1, 2015:

(a) The base premium tax revenues must be used to fund

minimum benefits or other retirement benefits 1in excess of the

minimum benefits as determined by the municipality.

(b) Of the additional premium tax revenues received that

are in excess of the amount received for the 2012 calendar year,

50 percent must be used to fund minimum benefits or other

retirement benefits in excess of the minimum benefits as

determined by the municipality, and 50 percent must be placed in

a defined contribution plan component to fund special benefits.

(c) Additional premium tax revenues not described in

paragraph (b) must be used to fund benefits that are not

included in the minimum benefits. If the additional premium tax

revenues subject to this paragraph exceed the full annual cost

of benefits provided through the plan which are in excess of the

minimum benefits, any amount in excess of the full annual cost

must be used as provided in paragraph (b).

(d) Of any accumulations of additional premium tax

revenues which have not been allocated to fund benefits in

excess of the minimum benefits, 50 percent of the amount of the

accumulations must be used to fund special benefits and 50

percent must be applied to fund any unfunded actuarial

liabilities of the plan; provided that any amount of

accumulations in excess of the amount required to fund the

unfunded actuarial liabilities must be used to fund special
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1041| Dbenefits pay tra—Pbenefits—+teothe policeofficers—dnetuded—n
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1046| dwnetuded—participoting i Such Separate supplementatl—pian.
1047 (e) For a plan created after March 1, 2015, 50 percent of

1048| the insurance premium tax revenues must be used to fund defined

1049| benefit plan component benefits, with the remainder used to fund

1050 defined contribution plan component benefits.

1051 (f) If a plan offers benefits in excess of the minimum

1052| Dbenefits, such benefits, excluding supplemental plan benefits in

1053 effect as of September 30, 2014, may be reduced if the plan

1054 continues to meet minimum benefits and the minimum standards.

1055 The amount of insurance premium tax revenues previously used to

1056 fund benefits in excess of the minimum benefits before the

1057 reduction, excluding the amount of any additional premium tax

1058 revenues distributed to a supplemental plan for the 2012

1059 calendar year, must be used as provided in paragraph (b).

1060 However, benefits in excess of the minimum benefits may not be

1061 reduced if a plan does not meet the minimum percentage amount of

1062 2.75 percent of the average final compensation of a police

1063| officer or provides an effective benefit that is less than 2.75

1064| percent as a result of a maximum benefit limitation, as

1065 described in s. 185.16(2) (b).
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(g) Notwithstanding paragraphs (a)-(f), the use of premium

tax revenues, including any accumulations of additional premium

tax revenues which have not been allocated to fund benefits in

excess of the minimum benefits, may deviate from the provisions

of this subsection by mutual consent of the members' collective

bargaining representative or, if none, by a majority of the

police officer members of the fund, and by consent of the

municipality, provided that the plan continues to meet minimum

benefits and minimum standards; however, a plan that operates

pursuant to this paragraph and does not meet the minimum

benefits as of October 1, 2012, may continue to provide the

benefits that do not meet the minimum benefits at the same level

as was provided as of October 1, 2012, and all other benefit

levels must continue to meet the minimum benefits. Such mutually

agreed deviation must continue until modified or revoked by

subsequent mutual consent of the members' collective bargaining

representative or, if none, by a majority of the police officer

members of the fund, and the municipality. An existing

arrangement for the use of premium tax revenues contained within

a special act plan or a plan within a supplemental plan

municipality is considered, as of July 1, 2015, to be a

deviation for which mutual consent has been granted.

(2) The premium tax provided by this chapter must shall—==
att—eases be used in its entirety to provide retirement extra

benefits to police officers, or to police officers and

firefighters if both are included. Hewever;—leocatJtaw plans—in
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plan or proposed plan change is in compliance with s. 14, Art. X
of the State Constitution and those provisions of part VII of
chapter 112 which are not expressly provided in this chapter.
Notwithstanding any other provision, only those local law plans
created by special act of legislation before May 27, 1939, are
deemed to meet the minimum benefits and minimum standards only
in this chapter.

(4) Notwithstanding any other provision, with respect to
any supplemental plan municipality:

(a) Section 185.02(6) (a) I85-24)+=)> does not apply, and

a local law plan and a supplemental plan may continue to use

their definition of compensation or salary in existence on March
12, 1999.

(b) A local law plan and a supplemental plan must continue
to be administered by a board or boards of trustees numbered,
constituted, and selected as the board or boards were numbered,

constituted, and selected on December 1, 2000.

(~\ Th lect+r1a~an o
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(5) The retirement plan setting forth the benefits and the
trust agreement, if any, covering the duties and
responsibilities of the trustees and the regulations of the
investment of funds must be in writing and copies made available
to the participants and to the general public.

(6) In addition to the defined benefit component of the

local law plan, each plan sponsor must have a defined
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1144| contribution plan component within the local law plan by October

1145 1, 2015, for noncollectively bargained service, upon entering

1146| into a collective bargaining agreement on or after July 1, 2015,

1147 or upon the creation date of a new participating plan. Depending

1148| wupon the application of subsection (1), a defined contribution

1149| component may or may not receive any funding.

1150 (7) Notwithstanding any other provision of this chapter, a

1151| municipality that has implemented or proposed changes to a local

1152 law plan based on the municipality's reliance on an

1153 interpretation of this chapter by the Department of Management

1154 Services on or after August 14, 2012, and before March 3, 2015,

1155| may continue the implemented changes or continue to implement

1156| proposed changes. Such reliance must be evidenced by a written

1157 collective bargaining proposal or agreement, or formal

1158 correspondence between the municipality and the Department of

1159| Management Services which describes the specific changes to the

1160 local law plan, with the initial proposal, agreement, or

1161 correspondence from the municipality dated before March 3, 2015.

1162 Changes to the local law plan which are otherwise contrary to

1163| minimum benefits and minimum standards may continue in effect

1164 until the earlier of October 1, 2018, or the effective date of a

1165 collective bargaining agreement that is contrary to the changes

1166| to the local law plan.

1167 Section 15. The Legislature finds that a proper and

1168 legitimate state purpose is served when employees and retirees

1169 of this state and its political subdivisions, and the
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1170| dependents, survivors, and beneficiaries of such employees and
1171 retirees, are extended the basic protections afforded by

1172| governmental retirement systems that provide fair and adequate
1173 benefits and that are managed, administered, and funded in an
1174 actuarially sound manner as required under s. 14, Article X of
1175| the State Constitution and part VII of chapter 112, Florida
1176 Statutes. Therefore, the Legislature determines and declares
1177 that this act fulfills an important state interest.

1178 Section 16. This act shall take effect July 1, 2015.
1179

1180 =  memmmmmmmmmmm e
1181 TITLE AMENDMENT

1182 Remove everything before the enacting clause and insert:
1183 An act relating to local government pension reform;

1184 amending s. 175.021, F.S.; requiring that firefighter
1185 pension plans meet the requirements of ch. 175, F.S.,
1186 in order to receive certain insurance premium tax

1187 revenues; amending s. 175.032, F.S.; revising

1188 definitions to conform to changes made by the act and
1189 providing new definitions; amending s. 175.061, F.S.;
1190 requiring the board of trustees of the firefighters'

1191 pension trust fund to provide a detailed accounting

1192 report of its expenses and to make the report

1193 available; requiring the board to operate under an

1194 administrative expense budget; providing

1195 applicability; amending s. 175.071, F.S.; conforming a
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cross-reference; amending s. 175.091, F.S.; revising
the method of creating and maintaining a firefighters'
pension trust fund; amending s. 175.162, F.S.;
deleting a provision basing the availability of
additional benefits in a firefighter pension plan upon
state funding; revising the calculation of monthly
retirement income for a full-time firefighter;
specifying the minimum benefits that must be
maintained by certain firefighter pension plans after
a specified date; amending s. 175.351, F.S.; exempting
certain firefighter pension plans of a municipality or
special fire control district from meeting certain
minimum benefits in order to participate in the
distribution of a premium tax; redesignating the term
"pension plan" as "retirement plan"; revising criteria
governing the use of revenues of the premium tax;
authorizing a pension plan to reduce certain excess
benefits if the plan continues to meet certain minimum
benefits and standards; providing that the use of
premium tax revenues may deviate from the requirements
of ch. 175, F.S., under certain circumstances;
revising the conditions for proposing the adoption of
a pension plan or an amendment to a pension plan;
requiring plan sponsors to have a defined contribution
plan component in place by a certain date; authorizing

a municipality or special fire control district to
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892433

implement certain changes to a local law plan which
are contrary to ch. 175, F.S., for a limited time,
under certain circumstances; amending s. 185.01, F.S.;
requiring that police officer pension plans meet the
requirements of ch. 185, F.S., in order to receive
certain insurance premium tax revenues; amending s.
185.02, F.S.; revising definitions to conform to
changes made by the act and providing new definitions;
revising applicability of the limitation on the amount
of overtime payments which may be used for pension
benefit calculations; amending s. 185.05, F.S.;
requiring the board of trustees of the municipal
police officers' retirement trust fund to provide a
detailed accounting report of its expenses and to make
the report available; requiring the board to operate
under an administrative expense budget; providing
applicability; amending s. 185.06, F.S.; conforming a
cross-reference; amending s. 185.07, F.S.; revising
the method of creating and maintaining a police
officers' retirement trust fund; amending s. 185.16,
F.S.; deleting a provision basing the availability of
additional benefits in a police officer pension plan
upon state funding; revising the calculation of
monthly retirement income for a police officer;
specifying the minimum benefits that must be

maintained by certain police officer pension plans
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1248 after a specified date; amending s. 185.35, F.S.;

1249 exempting certain municipal police officer pension
1250 plans from meeting certain minimum benefits in order
1251 to participate in the distribution of a premium tax;
1252 redesignating the term "pension plan" as "retirement
1253 plan"; revising criteria governing the use of revenues
1254 from the premium tax; authorizing a plan to reduce
1255 certain excess benefits if the plan continues to meet
1256 certain minimum benefits and minimum standards;

1257 providing that the use of premium tax revenues may
1258 deviate from the requirements of ch. 185, F.S., under
1259 specified circumstances; revising the conditions for
1260 proposing the adoption of a pension plan or amendment
1261 to a pension plan; conforming a cross-reference;

1262 requiring plan sponsors to have a defined contribution
1263 plan component in place by a certain date; authorizing
1264 a municipality to implement certain changes to a local
1265 law plan which are contrary to ch. 185, F.S., for a
1266 limited time; providing a declaration of important
1267 state interest; providing an effective date.
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