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Florida Senate - 2015 CS for SB 636

By the Committee on Regulated Industries; and Senator Latvala

580-03240-15 2015636c¢c1
A bill to be entitled

An act relating to public accountancy; amending s.
473.302, F.S.; revising the definition of the term
“licensed audit firm”; amending s. 473.309, F.S.;
revising practice requirements for partnerships,
corporations, and limited liability companies;
amending s. 473.3101, F.S.; revising provisions
relating to the licensure of firms and public
accounting firms; amending s. 473.316, F.S.; revising
the definition of the term “quality review” to include
a peer review; amending ss. 473.3125 and 473.322,
F.S.; conforming provisions to changes made by the

act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 473.302, Florida
Statutes, is amended to read:

473.302 Definitions.—As used in this chapter, the term:

(7) “Licensed awdit firm” or “public accounting firm” means

a sole proprietorship, partnership, corporation, limited

liability company, firm, or any other legal entity a—firm
licensed under s. 473.3101.

However, these terms shall not include services provided by the
American Institute of Certified Public Accountants or the

Florida Institute of Certified Public Accountants, or any full
service association of certified public accounting firms whose

plans of administration have been approved by the board, to
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their members or services performed by these entities in
reviewing the services provided to the public by members of

these entities.

Section 2. Section 473.309, Florida Statutes, is amended to
read:

473.309 Practice requirements for partnerships,
corporations, and limited liability companies; business entities
practicing public accounting.—

(1) A partnership may not engage in the practice of public

accounting, as defined in s. 473.302(8) (a), or meet the

requirements of s. 473.3101(1) (b), unless:

(a) It is a form of partnership recognized by Florida law.

(b) Partners owning at least 51 percent of the financial
interest and voting rights of the partnership are certified
public accountants in some state. However, each partner who is a
certified public accountant in another state and is domiciled in
this state must be a certified public accountant of this state
and hold an active license.

(c) At least one general partner is a certified public
accountant of this state and holds an active license or, in the
case of a firm that must have a license pursuant to s.
473.3101(1) (c) s—4F33+01+H1H)

S\ D
7

/o~

-, at least one general partner

is a certified public accountant in some state and meets the
requirements of s. 473.3141(1) (a) or (b).

(d) All partners who are not certified public accountants
in any state are engaged in the business of the partnership as
their principal occupation.

(e) It is in compliance with rules adopted by the board

pertaining to minimum capitalization, letters of credit, and
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adequate public liability insurance.

(f) It is currently licensed as required by s. 473.3101.

(2) A corporation may not engage in the practice of public

accounting, as defined in s. 473.302(8) (a), or meet the

requirements of s. 473.3101(1) (b), unless:

(a) It is a corporation duly organized in this or some
other state.

(b) Shareholders of the corporation owning at least 51
percent of the financial interest and voting rights of the
corporation are certified public accountants in some state and
are principally engaged in the business of the corporation.
However, each shareholder who is a certified public accountant
in another state and is domiciled in this state must be a
certified public accountant of this state and hold an active
license.

(c) The principal officer of the corporation is a certified
public accountant in some state.

(d) At least one shareholder of the corporation is a
certified public accountant and holds an active license in this
state or, in the case of a firm that must have a license

pursuant to s. 473.3101(1) (c)

472 22
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H+=r2-, at least one
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shareholder is a certified public accountant in some state and
meets the requirements of s. 473.3141 (1) (a) or (b).

(e) All shareholders who are not certified public
accountants in any state are engaged in the business of the
corporation as their principal occupation.

(f) It is in compliance with rules adopted by the board
pertaining to minimum capitalization, letters of credit, and

adequate public liability insurance.
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88 (g) It is currently licensed as required by s. 473.3101.
89 (3) A limited liability company may not engage in the

90| practice of public accounting, as defined in s. 473.302(8) (a),
91 or meet the requirements of s. 473.3101(1) (b), unless:

92 (a) It is a limited liability company duly organized in

93 this or some other state.

94 (b) Members of the limited liability company owning at

95 least 51 percent of the financial interest and voting rights of

96| the company are certified public accountants in some state.

97| However, each member who is a certified public accountant in

98 some state and is domiciled in this state must be a certified

99| public accountant of this state and hold an active license.
100 (c) At least one member of the limited liability company is
101 a certified public accountant and holds an active license in
102 this state or, in the case of a firm that must have a license

103| pursuant to s. 473.3101(1) (c) 4733140

1
T

[0)]

Hir+=r2-, at least one

104| member is a certified public accountant in some state and meets
105 the requirements of s. 473.3141(1) (a) or (b).

106 (d) All members who are not certified public accountants in
107 any state are engaged in the business of the company as their
108| principal occupation.

109 (e) It is in compliance with rules adopted by the board
110| pertaining to minimum capitalization, letters of credit, and
111 adequate public liability insurance.

112 (f) It is currently licensed as required by s. 473.3101.
113 (4) A partnership, corporation, limited liability company,
114 or any other firm is engaged in the practice of public

115 accounting if its employees are engaged in the practice of

116| public accounting. Notwithstanding any other provision of law, a
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an application for licensure with the department and supply the

information that the board requires. An application must be made

upon the affidavit of a sole proprietor, general partner,

shareholder, or member who is a certified public accountant.

(3)4>+ A firm that is not subject to the requirements of

aragraph (1) (c) subparagraph—{tar2+~ ma erform other
~ g ~

professional services while using the title “CPA,” “CPA firm,”

or any other title, designation, words, letters, abbreviations,
or device tending to indicate that the firm practices public
accounting in this state without a license issued under this
section only if:

(a)3= It performs such services through an individual with
practice privileges granted under s. 473.3141;

(b)2+~ It can lawfully do so in the state where the

and

individual with practice privileges has his or her principal
place of business.

(4) 42> The board shall determine whether the firm or public

accounting sete—preopriectory

practice and, pending that determination,

department the firm or public accounting firm partrershipr
corporatien;—or Iimitedtigbitity—eompany for provisional

licensure.

may certify to the

(5)43)> Each license must be renewed every 2 years. Each

B, N RN
OO CITCT OlL_LtJ,

firm or public accounting sete—propriector;
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ther firm
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licensed under this section must notify the department within 1
month after any change in the information contained in the

application on which its license is based.
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Section 4. Paragraph (d) of subsection (1) of section
473.316, Florida Statutes, is amended to read:

473.316 Communications between the accountant and client
privileged.—

(1) For purposes of this section:

(d) A “quality review” is a study, appraisal, or review of
one or more aspects of the professional work of an accountant in
the practice of public accountancy which is conducted by a
professional organization for the purpose of evaluating quality
assurance required by professional standards, including a

quality assurance er—peer review. The term includes a peer

review as defined in s. 473.3125.

Section 5. Paragraph (a) of subsection (1) and subsection
(4) of section 473.3125, Florida Statutes, are amended to read:

473.3125 Peer review.—

(1) As used in this section, the term:

(a) “Licensee” means a licensed firm or public accounting

her firm as defined in s. 473.302(7) and

engaged in the practice of public accounting as defined in s.

473.302(8) (a) that is required to be licensed under s. 473.3101.

(4) Effective January 1, 2015, a licensed firm or public
I

- Tt n
_I_UJ.J., [ N ) R W WA W &

tabitity—ecompanyr—or—other firm as defined in s. 473.302(7) and

1
T

licensed under s. 473.3101 and engaged in the practice of public
accounting as defined in s. 473.302(8) (a), except for the
performance of compilations and reviews as those terms are
defined by the board, must be enrolled in a peer review program.

Section 6. Paragraph (c) of subsection (1) of section
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204 473.322, Florida Statutes, is amended to read:
205 473.322 Prohibitions; penalties.—
206 (1) A person may not knowingly:
207 (a) Practice public accounting unless the person is a

208 certified public accountant or a public accountant;

209 (b) Assume or use the titles or designations “certified
210| public accountant” or “public accountant” or the abbreviation
211 “C.P.A.” or any other title, designation, words, letters,

212 abbreviations, sign, card, or device tending to indicate that
213| the person holds a license to practice public accounting under
214 this chapter or the laws of any other state, territory, or

215 foreign jurisdiction, unless the person holds an active license
216| under this chapter or has the practice privileges pursuant to s.
217 473.3141;

218 (c) Perform or offer to perform any services described in
219 s. 473.302(8) (a) unless such person holds an active license

220 under this chapter and is a licensed awdit firm, provides such
221 services through a licensed awdit firm, or complies with ss.
2272 473.3101 and 473.3141. This paragraph does not prohibit the

223| performance by persons other than certified public accountants
224 of other services involving the use of accounting skills,

225 including the preparation of tax returns and the preparation of
226 financial statements without expression of opinion thereon;

227 (d) Present as her or his own the license of another;

228 (e) Give false or forged evidence to the board or a member
229 thereof;

230 (f) Use or attempt to use a public accounting license that

231 has been suspended, revoked, or placed on inactive or delinquent

232 status;
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233 (g) Employ unlicensed persons to practice public
234 accounting; or
235 (h) Conceal information relative to violations of this
236 chapter.
237 Section 7. This act shall take effect July 1, 2015.
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