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Florida Senate - 2015 CS for SB 680

By the Committee on Environmental Preservation and Conservation;
and Senator Dean

592-02520-15 2015680cl
A bill to be entitled

An act relating to the Fish and Wildlife Conservation
Commission; amending ss. 327.37, 327.39, and 327.50,
F.S.; requiring personal flotation devices to be used
in accordance with the United States Coast Guard
approval labels; amending s. 379.357, F.S.; revising
the dates for tarpon tag validity; deleting the
requirement that tax collectors submit forms annually
relating to the number of unissued tags; deleting the
requirement for submitting forms relating to tarpon
landed; amending s. 379.361, F.S.; removing the income
requirement for a restricted species endorsement on a
saltwater products license; amending s. 379.3012,
F.S.; revising the rulemaking authority of the
commission relating to the alligator management and
trapping program; amending s. 379.364, F.S.; requiring
resident dealers to pay a certain fee per annum;
removing the requirement for dealers and buyers to
forward reports relating to the number and kinds of
hide bought; removing the requirement that common
carriers only ship, transport, or receive hides or
furs marked with certain identifying information;
amending s. 379.3751, F.S.; removing the rulemaking
authority of the commission to limit the number of
participants engaged in the taking of alligators or
their eggs from the wild and to establish appropriate
qualifications for certain alligator collectors;
providing exemptions for alligator trapping licenses;

requiring certain licenses to be issued without fee to
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residents who meet the requirements for disability;
clarifying that a management area permit is not
required for a person engaged in the taking of an
alligator under a permit that authorizes the taking of
alligators; providing that the transfer of fees for
marketing and education services is contingent upon
annual appropriation; reenacting and amending s.
379.3752, F.S.; removing the requirement that the
commission expend one-third of the revenue from the
issuance of alligator hatchling tags for alligator
husbandry research; providing that the transfer of
fees for marketing and education services is
contingent upon annual appropriation; deleting the
requirement that the number of tags pursuant to a
collection permit be equal to a safe yield of
alligators; amending s. 379.401, F.S.; conforming
provisions to changes made by the act; creating s.
379.412, F.S.; establishing penalties for the unlawful
feeding of wildlife and freshwater fish; providing an
exception; repealing s. 379.3011, F.S., relating to
the alligator trapping program; repealing s. 379.3013,
F.S., relating to alligator study requirements;
repealing s. 379.3016, F.S., relating to the
prohibition against the sale of alligator products and
associated penalties; repealing s. 379.3017, F.S.,
relating to the restricted use of the terms
“alligator” or “gator” in certain sales; reenacting
ss. 327.73(1) (i) and 327.375(1), F.S., to incorporate
the amendment made by this act to s. 327.37, F.S., in
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references thereto; reenacting s. 327.73(1) (p), F.S.,
to incorporate the amendment made by this act to s.
327.39, F.S., in a reference thereto; reenacting ss.
327.54 (1) (¢) and 327.73(1) (m), F.S., to incorporate
the amendment made by this act to s. 327.50, F.S., in

references thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
327.37, Florida Statutes, i1s amended to read:

327.37 Water skis, parasails, agquaplanes, kiteboarding,
kitesurfing, and moored ballooning regulated.—

(2)

(b) A person may not engage in water skiing, parasailing,

aquaplaning, or any similar activity unless such person is

wearing a noninflatable £ype—F—type—FTE—Etype T E—or—Etype—V
personal flotation device approved by the United States Coast

Guard and used in accordance with the United States Coast Guard

approval label.

Section 2. Subsection (1) of section 327.39, Florida
Statutes, is amended to read:

327.39 Personal watercraft regulated.—

(1) A person may not operate a personal watercraft unless

each person riding on or being towed behind such vessel is

wearing a type—It—Etype—FtE—type—FTFHE—or—Etype—¥ personal
flotation device, other than an inflatable device, approved by

the United States Coast Guard and used in accordance with the

United States Coast Guard approval label.
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Section 3. Paragraph (b) of subsection (1) of section
327.50, Florida Statutes, is amended to read:

327.50 Vessel safety regulations; equipment and lighting
requirements.—

(1)

(b) No person shall operate a vessel less than 26 feet in
length on the waters of this state unless every person under 6

years of age on board the vessel is wearing a United States £ype

T T
pu

—or—type—FF+ Coast Guard approved personal flotation

T + 57
Ty 1= A

device, used in accordance with the United States Coast Guard

approval label, while such vessel is underway. For the purpose

of this section, the term “underway” means shall—mearn at all

times except when a vessel is anchored, moored, made fast to the
shore, or aground.

Section 4. Subsections (1) and (3) of section 379.357,
Florida Statutes, are amended to read:

379.357 Fish and Wildlife Conservation Commission license
program for tarpon; fees; penalties.—

(1) The commission shall establish a license program for
the purpose of issuing tags to individuals desiring to harvest

tarpon (Megalops atlanticus) —Hmegatops—attantiecar from the

waters of the state. The tags shall be nontransferable, except

that the commission may allow for a limited number of tags to be
purchased by professional fishing guides for transfer to
individuals, and issued by the commission in order of receipt of
a properly completed application for a nonrefundable fee of $50
per tag. The commission and any tax collector may sell the tags

and collect the fees therefor. Tarpon tags are valid from

January Juty 1 through December 31 Jure—36. BeforeAuvgust—I5—of
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43> The powers and duties of the commission to implement

the alligator management program may herewnder—shaltdt not be

construed so as to supersede the regulatory authority or lawful
responsibility of the Department of Agriculture and Consumer
Services, the Department of Health, or any local governmental
entity regarding the processing or handling of food products,
but is shali—Pbe—deemed supplemental thereto.

Section 7. Section 379.364, Florida Statutes, 1s amended to
read:

379.364 License required for fur and hide dealers.—

(1) It is unlawful for a amy person to engage in the

business of a dealer or buyer in green or dried alligator hides

skins or green or dried furs in the state or purchase such hides

or furs skims within the state until such person has been

licensed as herein provided.

(2) A person Any—resident—dealer—or—buyer who solicits
business through the mails, or by advertising, or who travels to

buy or employs or has other agents or buyers, shall be deemed a

NN Mo PN ESS £ <100
L= SAvAv)

dent e dealer andmustpay o trecense—Ffee—of

+
TTIT C

oo ot o EENNE
. e e o T M=t

ShRhgmn.

(3) A resident dealer must pay a license fee of $100 per

annum. A nonresident dealer er—buyer must pay a license fee of

$500 per annum.

(4\
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B
R
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B
N
N
)
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349| +fropperis—exempt from Iicenseunder anvyof fthe provisieons—of
350

351

352

353

354 Fer—orhis—foar—animat tirecenseor furdealerlsIicense
355 Section 8. Subsections (1), (4), and (5) of section

356 379.3751, Florida Statutes, are amended to read:

357 379.3751 Taking and possession of alligators; trapping
358 licenses; fees.—

359 (1) (a) A Ne person may not shadd take or possess an any

360 alligator or the eggs thereof without having first been issued

361 an alligator license under ebtained—from—the commission—=

362 frarme~a e~y ]2 N A A o~ 2 A N
cEra PP TS CCITSe To—Pao TGt

Hh

ed—in this section. Such

e pruvl
363 license shall be dated when issued and remain valid for 12

364 months after the date of issuance and authorizes shall-auvthorize

365 the person to whom it is issued to take or possess alligators
366 and their eggs, and to sell, possess, and process alligators and
367 their hides and meat, in accordance with law and commission

368| rules. Such license is shald not be transferable and is shatd
369| not be valid unless it bears on its face in indelible ink the
370 name of the person to whom it is issued. Such license shall be
371 in the personal possession of the licensee while such person is
372 taking alligators or their eggs or is selling, possessing, or
373| processing alligators or their eggs, hides, or meat. The failure
374| of the licensee to exhibit such license to a £he commission law

375 enforcement officer er—Fts—wildlifeeoffieers, when such person

376| 1is found taking alligators or their eggs or is found selling,

377| possessing, or processing alligators or their eggs, hides, or
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378| meat, is shaitd—Pbe a violation of law.
379 b —Frn—oerder—+to—assure—the optimal—uEitization—of +the
380
381
382
383 n—the—+takingof alligaters—ortheir cggs—freomthewilds
384 (b)4e> A Ne person who has been convicted of any violation

385 of s. 379.3015 or s. 379.409 or the rules of the commission

386| relating to the illegal taking of crocodilian species may not

387| shadtdt be issued etigibte for issuanee—of a license for a period
388 of 5 years subsequent to such conviction. In the event such

389| wviolation involves the unauthorized taking of an endangered

390 crocodilian species, a me license may not shald be issued for 10
391 years subsequent to the conviction.

392 (c) A person taking a nuisance alligator pursuant to

393| contract with the commission is not required to obtain an

394 alligator trapping license. A person assisting a contracted

395 nuisance alligator trapper, unless otherwise exempt under

396| paragraph (d), paragraph (e), or paragraph (f), is required to

397| possess an alligator trapping agent’s license as provided in

398 subsection (2).

399 (d) A child under 16 years of age taking an alligator under

400 an alligator harvest program implemented by commission rule is

401 not required to obtain an alligator trapping agent license.

402 (e) A person taking an alligator pursuant to an event

403| permit issued under s. 379.353(2) (q) is not required to obtain

404 an alligator trapping license or an alligator trapping agent

405 license.

406 (f) An alligator trapping license or alligator trapping

Page 14 of 22
CODING: Words strieken are deletions; words underlined are additions.




407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435

Florida Senate - 2015

592-02520-15

CS for SB 680

2015680cl

agent license must be issued without fee to any resident who

meets the requirements for disability under s.

379.353(1).

(9)

A management area permit under s.

379.354(8) is not

required for a person engaged in the taking of an alligator

under a permit issued by the commission that authorizes the

taking of alligators.

(4) A Ne person may not shait take any alligator egg

occurring in the wild or possess any such egg unless he or she

sweh—persen has obtained,

person who has obtained,

an alligator egg collection permit.

or is a licensed agent of another

The

alligator egg collection permit is shaddi—be required in addition

to the alligator farming license provided in paragraph

A+ ) A
T

The commission may +s

] Yo 7
g IO 1T 120

(2) (d) .

to assess a fee for issuance of

the alligator egg collection permit of up to $5 per egg

authorized to be taken or possessed pursuant to such permit.

Contingent upon an annual appropriation for alligator marketing

and education activities F*xrres

£ i+ £ 1 o
T T CT

oo
oo TT

assessed, $1 per egg collected and retained,

collected on private wetland management areas,

r
T Wit TTT [ S i WL W

excluding eggs
shall be

transferred from the alligator management program to the General

Inspection Trust Fund,

to be administered by the Department of

Agriculture and Consumer Services for the purpose of providing

marketing and education services with respect to alligator

products produced in this state,

provisions in this chapter.

notwithstanding other

+
C

il aiiant

S T B VP
A L/L_L_L_Lyu Ay

IS S I
T TOTT

Section 9. Section 379.3752,

Florida Statutes,

is reenacted
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and amended to read:
379.3752 Required tagging of alligators and hides; fees;

revenues.—The tags provided in this section shall be required in

addition to any license required under s. 379.3751.

(1) A Ne person may not shald take any alligator occurring
in the wild or possess any such alligator unless such alligator
is subsequently tagged in the manner required by commission
the
commission may is—authorized—to assess a fee of up to mret—mere

than $15 for each alligator hatchling tag issued. Fheecommission

rule. For the tag required for an alligator hatchling,

aho11 nanAd n +1 e A £ + 1 rATIATN oonawrat A Loy
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a fee of up to $30 for each alligator hide validation tag (CITES

tag)

issued. Contingent upon an annual appropriation for

alligator marketing and education activities Irrespective—of

whaoth
C

r
WITCTIICTT T

fee—is &, $5 per validated hide, excluding
those validated from public hunt programs and alligator farms,
shall be transferred from the alligator management program to
the General Inspection Trust Fund, to be administered by the
Department of Agriculture and Consumer Services for the purpose
of providing marketing and education services with respect to
alligator products produced in this state, notwithstanding other

provisions in this chapter.
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Section 10. Paragraph (a) of subsection (2) of section

379.401,

379.401 Penalties and violations;

Florida Statutes, 1s amended to read:
civil penal
noncriminal infractions; criminal penalties;
forfeiture of licenses and permits.—

(2) (a) LEVEL TWO VIOLATIONS.—A person commits

ties for

suspension and

a Level Two

violation if he or she violates any of the following provisions:

1. Rules or orders of the commission relating
time periods for the taking of wildlife, freshwate
saltwater fish.

2. Rules or orders of
possession, or size limits

wildlife,

or restricting methods

freshwater fish, or saltwater fish.

3. Rules or orders of the commission prohibit

otherwise relating to access to wildlife managemen
other areas managed by the commission.

4. Rules or orders of the commission relating

fFfrrnahiza+ £ ol r
T L CoIItwa o T T ottty (=

saltwater

r
T

feeding of wildlifes

5. Rules or orders of the commission relating

to seasons or

r fish, or

the commission establishing bag,

of taking

ing access or

t areas or

to the
fish.
to landing

requirements for freshwater fish or saltwater fish.

6. Rules or orders of the commission relating
hunting areas, critical wildlife areas,
7. Rules or orders of the commission relating
requirements for wildlife and fur-bearing animals.

8. Rules or orders of the commission relating
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dogs for the taking of wildlife.

9. Rules or orders of the commission which are not
otherwise classified.

10. Rules or orders of the commission prohibiting the
unlawful use of finfish traps.

11. All prohibitions in this chapter which are not
otherwise classified.

12. Section 379.33, prohibiting the violation of or
noncompliance with commission rules.

13. Section 379.407(7), prohibiting the sale, purchase,
harvest, or attempted harvest of any saltwater product with
intent to sell.

14. Section 379.2421, prohibiting the obstruction of
waterways with net gear.

15. Section 379.413, prohibiting the unlawful taking of
bonefish.

16. Section 379.365(2) (a) and (b), prohibiting the
possession or use of stone crab traps without trap tags and
theft of trap contents or gear.

17. Section 379.366(4) (b), prohibiting the theft of blue
crab trap contents or trap gear.

18. Section 379.3671(2) (c¢), prohibiting the possession or
use of spiny lobster traps without trap tags or certificates and
theft of trap contents or trap gear.

19. Section 379.357, prohibiting the possession of tarpon

without purchasing a tarpon tag.
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20.23%= Section 379.105, prohibiting the intentional
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harassment of hunters, fishers, or trappers.
Section 11. Section 379.412, Florida Statutes, 1is created
to read:
379.412 Penalties for feeding wildlife and freshwater
fish.—

(1) The penalties in this section apply to a violation of

rules or orders of the commission which prohibit or restrict the

following: feeding wildlife or freshwater fish with food or

garbage, attracting or enticing wildlife or freshwater fish with

food or garbage, or allowing the placement of food or garbage in

a manner that attracts or entices wildlife or freshwater fish.

This section does not apply to rules or orders of the commission

which relate to animals that are held in captivity, restrict the

taking or hunting of species over bait or other intentionally

placed or deposited food, or restrict the taking or hunting of

species in proximity to feeding stations.

(2) Any person who violates a prohibition or restriction

identified in subsection (1):

(a) For a first violation, commits a noncriminal

infraction, punishable by a civil penalty of $100.

1. A person cited for a violation under this paragraph must

sign and accept a citation to appear before the county court.

The issuing officer may indicate on the citation the time and

location of the scheduled hearing and must indicate the

applicable civil penalty.

2. A person cited for a violation under this paragraph may

pay the civil penalty by mail or in person within 30 days after

receipt of the citation. If the civil penalty is paid, the

person shall be deemed to have admitted committing the violation
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and to have waived his or her right to a hearing before the

county court. Such admission may not be used as evidence in any

other proceedings except to determine the appropriate fine for

any subsequent violations.

3. A person who refuses to accept a citation, who fails to

pay the civil penalty for a violation, or who fails to appear

before a county court as required commits a misdemeanor of the

second degree, punishable as provided in s. 775.082 or s.
775.083.

4. A person who elects or is required to appear before the

county court is deemed to have waived the limitation on civil

penalties provided under this paragraph. After a hearing, the

county court shall determine whether a violation has been

committed, and if so, may impose a civil penalty of at least

$100. A person found guilty of committing a violation may appeal

that finding to the circuit court. The commission of a violation

must be proved beyond a reasonable doubt.

(b) For second and subsequent violations, if all violations

are related to freshwater fish or wildlife other than bears,

alligators, or other crocodilians, commits a misdemeanor of the

second degree, punishable as provided in s. 775.082 or s.
775.083.

(c) For a second violation, if each violation is related to

bears, alligators, or other crocodilians, commits a misdemeanor

of the second degree, punishable as provided in s. 775.082 or s.
775.083.

(d) For a third violation, if all violations are related to

bears, alligators, or other crocodilians, commits a misdemeanor

of the first degree, punishable as provided in s. 775.082 or s.
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775.083.

(e) For a fourth or subsequent violation, if all violations

are related to bears, alligators, or other crocodilians, commits

a felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(3) As used in this section, the term “violation” means any

judicial disposition other than acquittal or dismissal.

Section 12. Section 379.3011, Florida Statutes, is

repealed.

Section 13. Section 379.3013, Florida Statutes, is

repealed.

Section 14. Section 379.3016, Florida Statutes, is

repealed.

Section 15. Section 379.3017, Florida Statutes, is

repealed.

Section 16. Paragraph (i) of subsection (1) of s. 327.73,

Florida Statutes, and subsection (1) of s. 327.375, Florida

Statutes, are reenacted for the purpose of incorporating the

amendment made by this act to s. 327.37, Florida Statutes, in

references thereto.

Section 17. Paragraph (p) of subsection (1) of s. 327.73,

Florida Statutes, is reenacted for the purpose of incorporating

the amendment made by this act to s. 327.39, Florida Statutes,

in a reference thereto.

Section 18. Paragraph (c) of subsection (1) of s. 327.54,

Florida Statutes, and paragraph (m) of subsection (1) of s.

327.73, Florida Statutes, are reenacted for the purpose of

incorporating the amendment made by this act to s. 327.50,

Florida Statutes, in references thereto.
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610 Section 19. This act shall take effect upon becoming a law.
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