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A bill to be entitled
An act relating to the state ombudsman program;
amending s. 400.0060, F.S.; revising and defining
terms; amending s. 400.0061, F.S.; revising
legislative intent with respect to citizen ombudsmen;
deleting references to ombudsman councils and
transferring their responsibilities to representatives
of the State Long-Term Care Ombudsman Program;
amending s. 400.0063, F.S.; deleting references to
ombudsman councils and the Office of the State Long-
Term Care Ombudsman and replacing them with the State
Long-Term Care Ombudsman Program; amending s.
400.0065, F.S.; revising the duties and authority of
the state ombudsman; requiring the state ombudsman to
submit an annual report to the Governor, the
Legislature, and specified agencies and entities;
amending s. 400.0067, F.S.; revising duties and
membership of the State Long-Term Care Ombudsman
Council; amending s. 400.0069, F.S.; requiring the
state ombudsman to designate and direct program
districts; requiring each district to conduct
quarterly public meetings; providing duties of
representatives of the program in the districts;
revising the appointments of and qualifications for
district ombudsmen; prohibiting certain individuals
from serving as ombudsmen; amending s. 400.0070, F.S.;
providing conditions under which a representative of
the program could be found to have a conflict of

interest; requiring the Department of Elderly Affairs,
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in consultation with the state ombudsman, to define by
rule what constitutes a conflict of interest; amending

s. 400.0071, F.S.; requiring the Department of Elderly

Affairs to consult with the state ombudsman to adopt

rules pertaining to complaint procedures; amending s

400.0073, F.S.; providing procedures for investigation

of complaints; amending s. 400.0074, F.S.; revising
procedures for conducting onsite administrative

assessments; authorizing the department to adopt

rules; amending s. 400.0075, F.S.; revising complaint

notification and resolution procedures; amending s.
400.0078, F.S.; providing for a resident or
representative of a resident to receive additional

information regarding resident rights; amending s.

400.0079, F.S.; providing immunity from liability for

a representative of the office under certain
circumstances; amending s. 400.0081, F.S.; requiring
long-term care facilities to provide representatives
of the office with access to facilities, residents,

and records for certain purposes; amending s.

400.0083, F.S.; conforming provisions to changes made

by the act; amending s. 400.0087, F.S.; providing for

the office to coordinate ombudsman services with

Disability Rights Florida; amending s. 400.0089, F.S.

conforming provisions to changes made by the act;
amending s. 400.0091, F.S.; revising training
requirements for representatives of the office and

ombudsmen; amending ss. 20.41, 400.021, 400.022,

400.0255, 400.162, 400.19, 400.191, and 400.23, F.S.;
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conforming provisions to changes made by the act;
amending s. 400.235, F.S.; conforming provisions to
changes made by the act; revising the additional
criteria for recognition as a Gold Seal Program
facility; amending ss. 415.102, 415.1034, 415.104,
415.1055, 415.106, 415.107, 429.02, 429.19, 429.2¢,
429.28, 429.34, 429.35, 429.67, and 429.85, F.S.;
conforming provisions to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 400.0060, Florida Statutes, 1s amended
to read:

400.0060 Definitions.—When used in this part, unless the
context clearly dictates otherwise, the term:

(1) “Administrative assessment” means a review of
conditions in a long-term care facility which impact the rights,
health, safety, and welfare of residents with the purpose of
noting needed improvement and making recommendations to enhance
the quality of life for residents.

(2) “Agency” means the Agency for Health Care
Administration.

(3) “Department” means the Department of Elderly Affairs.

(4) “District” means a geographical area designated by the

state ombudsman in which individuals certified as ombudsmen

carry out the duties of the State Long-Term Care Ombudsman

Program. A district may have one or more local councils.

(5)44)> “Local council” means a local long-term care
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ombudsman council designated by the ombudsman pursuant to s.
400.0069. Local councils are also known as district long-term
care ombudsman councils or district councils.

(6) 45> “Long-term care facility” means a nursing home
facility, assisted living facility, adult family-care home,
board and care facility, or any other similar residential adult
care facility.

(7)+6y “Office” means the Office of the State Long-Term
Care Ombudsman Program created by s. 400.0063.

(8)+H “Ombudsman” means an individual who has been

certified by the state ombudsman as meeting the requirements of

ss. 400.0069, 400.0070, and 400.0091 the—dndividual appointed by

+h Syt oy £ T ldn»T1x7z NLL7 e 4 haoaad +h OFfF1 ~ £ Q4+ o+
cC—oCCTrCttaory O oxrOCT Ty rrraort o co ot i T T CC— O TT—otact

(9) “Representative of the State Long-Term Care Ombudsman

Program” means the state ombudsman, an employee of the state or

district office certified as an ombudsman or an individual

certified as an ombudsman serving on the state or a local

council.

(10)+8)» “Resident” means an individual 18 &6 years of age
or older who resides in a long-term care facility.

(11)49) “Secretary” means the Secretary of Elderly Affairs.

(12)43+6) “State council” means the State Long-Term Care

Ombudsman Council created by s. 400.0067.

(13) “State ombudsman” means the State Long-Term Care

Ombudsman, who is the individual appointed by the Secretary of

Elderly Affairs to head the State Long-Term Care Ombudsman

Program.

(14) “State ombudsman program” means the State Long-Term
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Care Ombudsman Program operating under the direction of the

State Long-Term Care Ombudsman.

Section 2. Section 400.0061, Florida Statutes, 1s amended
to read:

400.0061 Legislative findings and intent; long-term care
facilities.—

(1) The Legislature finds that conditions in long-term care
facilities in this state are such that the rights, health,
safety, and welfare of residents are not fully ensured by rules
of the Department of Elderly Affairs or the Agency for Health
Care Administration or by the good faith of owners or operators
of long-term care facilities. Furthermore, there is a need for a
formal mechanism whereby a long-term care facility resident, a
representative of a long-term care facility resident, or any
other concerned citizen may make a complaint against the
facility or its employees+ or against other persons who are in a
position to restrict, interfere with, or threaten the rights,
health, safety, or welfare of a long-term care facility
resident. The Legislature finds that concerned citizens are
often more effective advocates for the rights of others than
governmental agencies. The Legislature further finds that in
order to be eligible to receive an allotment of funds authorized
and appropriated under the federal Older Americans Act, the
state must establish and operate an Office of State Long-Term
Care Ombudsman, to be headed by the State Long-Term Care
Ombudsman, and carry out a long-term care ombudsman program.

(2) It is the intent of the Legislature, therefore, to use
wEitize voluntary citizen ombudsman councils under the

leadership of the State Long-Term Care Ombudsman embudsmany and,
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146 through them, to operate a state am ombudsman program, which
147 shall, without interference by any executive agency, undertake
148 to discover, investigate, and determine the presence of

149 conditions or individuals that whieh constitute a threat to the

150| rights, health, safety, or welfare of the residents of long-term
151 care facilities. To ensure that the effectiveness and efficiency
152 of such investigations are not impeded by advance notice or

153| delay, the Legislature intends that the representatives of the
154 State Long-Term Care Ombudsman Program embudsman—and—ombudsman
155| eeouneils—eand—their designatedrepresentatives not be required to

156| obtain warrants in order to enter into or conduct investigations

157 or onsite administrative assessments of long-term care

158 facilities. It is the further intent of the Legislature that the
159| environment in long-term care facilities be conducive to the

160| dignity and independence of residents and that investigations by
161 representatives of the State Long-Term Care Ombudsman Program

162 embudsman—ecovreits shall further the enforcement of laws, rules,

163 and regulations that safeguard the health, safety, and welfare

164 of residents.

165 Section 3. Section 400.0063, Florida Statutes, 1s amended
166 to read:
167 400.0063 Establishment of the &6ffiee—-of State Long-Term

168 Care Ombudsman Program; designation of ombudsman and legal

169 advocate.—

170 (1) There is created the an—©Offiee—of State Long-Term Care
171 Ombudsman Program in the Department of Elderly Affairs.

172 (2) (a) The offiee—of State Long-Term Care Ombudsman Program
173 shall be headed by the State Long-Term Care Ombudsman, who shall

174 serve on a full-time basis and shall personally, or through
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representatives of the program effiee, carry out its +he

purposes and functions ef—the—-effiee in accordance with state

and federal law.

(b) The state ombudsman shall be appointed by and shall

serve at the pleasure of the Secretary of Elderly Affairs. The
secretary shall appoint a person who has expertise and
experience in the fields of long-term care and advocacy to serve
as state ombudsman.

(3) (&) There is created in the office the position of legal
advocate, who shall be selected by and serve at the pleasure of
the state ombudsman and shall be a member in good standing of
The Florida Bar.

(b) The duties of the legal advocate shall include, but not
be limited to:

1. Assisting the state ombudsman in carrying out the duties

of the office with respect to the abuse, neglect, exploitation

or violation of rights of residents of long-term care
facilities.

2. Assisting the representatives of the State Long-Term

Care Ombudsman Program state—andteoecal—eouneidts in carrying out

their responsibilities under this part.
3. Pursuing administrative, legal, and other appropriate
remedies on behalf of residents.

4. Serving as legal counsel to the representatives of the

State Long-Term Care Ombudsman Program in state—and—toecat

1~ ] EPSEE IR I I T A R
<

whom any suit

or other legal action that is initiated in connection with the

performance of the official duties of the representatives of the

State Long-Term Care Ombudsman Program eeuvneils—er—anindividuat
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member.

Section 4. Section 400.0065, Florida Statutes, is amended
to read:

400.0065 State Long-Term Care Ombudsman Program; duties and
responsibilities.—

(1) The purpose of the 6ffiee—of State Long-Term Care
Ombudsman Program is shaltd—Pbe to:

(a) Identify, investigate, and resolve complaints made by
or on behalf of residents of long-term care facilities relating
to actions or omissions by providers or representatives of
providers of long-term care services, other public or private
agencies, guardians, or representative payees that may adversely
affect the health, safety, welfare, or rights of the residents.

(b) Provide services that assist in protecting the health,
safety, welfare, and rights of residents.

(c) Inform residents, their representatives, and other
citizens about obtaining the services of the State Long-Term
Care Ombudsman Program and its representatives.

(d) Ensure that residents have regular and timely access to

the services provided through the State Long-Term Care Program

effiee and that residents and complainants receive timely

responses from representatives of the State Long-Term Care

Program effiee to their complaints.

(e) Represent the interests of residents before
governmental agencies and seek administrative, legal, and other
remedies to protect the health, safety, welfare, and rights of
the residents.

(f) Administer the state and local councils.

(g) Analyze, comment on, and monitor the development and
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233 implementation of federal, state, and local laws, rules, and
234 regulations, and other governmental policies and actions, that
235 pertain to the health, safety, welfare, and rights of the

236 residents, with respect to the adequacy of long-term care

237 facilities and services in the state, and recommend any changes
238 in such laws, rules, regulations, policies, and actions as the
239 office determines to be appropriate and necessary.

240 (h) Provide technical support for the development of

241 resident and family councils to protect the well-being and

242| rights of residents.

243 (2) The State Long-Term Care Ombudsman has shatdt—have the
244 duty and authority to:

245 (a) Establish and coordinate districts and local councils

246 throughout the state.

247 (b) Perform the duties specified in state and federal law,
248 rules, and regulations.

249 (c) Within the limits of appropriated federal and state
250 funding, employ such personnel as—a¥re necessary to perform

251 adequately the functions of the office and provide or contract

252 for legal services to assist the representatives of the State

253 Long-Term Care Ombudsman Program state—and—tecatl—ecouneilts in the

254| performance of their duties. Staff positions established for the
255| purpose of coordinating the activities of each local council and
256 assisting its members may be filled by the ombudsman after

257 approval by the secretary. Notwithstanding any other provision
258 of this part, upon certification by the ombudsman that the staff
259| member hired to fill any such position has completed the initial

260 training required under s. 400.0091, such person shall be

261 considered a representative of the State Long-Term Care

Page 9 of 60
CODING: Words strieken are deletions; words underlined are additions.




262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290

CsS for SB 7018 First Engrossed (ntc)

20157018el

Ombudsman Program for purposes of this part.

(d) Contract for services necessary to carry out the
activities of the office.

(e) Apply for, receive, and accept grants, gifts, or other
payments, including, but not limited to, real property, personal
property, and services from a governmental entity or other
public or private entity or person, and make arrangements for
the use of such grants, gifts, or payments.

(f) Coordinate, to the greatest extent possible, state and
local ombudsman services with the protection and advocacy
systems for individuals with developmental disabilities and
mental illnesses and with legal assistance programs for the poor
through adoption of memoranda of understanding and other means.

1 A
Cw TG
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(g) ) Enter into a cooperative agreement with the Medicaid

Fraud Division as prescribed under s. 731 (e) (2) (B) of the Older
Americans Act.
(h) 4> Prepare an annual report describing the activities

carried out by the office, the state council, the districts and

the local councils in the year for which the report is prepared.

The state ombudsman shall submit the report to the secretary,

the United States Assistant Secretary for Aging, the Governor,

the President of the Senate, the Speaker of the House of

Representatives, the Secretary of Children and Families, and the

Secretary of the Agency for Health Care Administration at least

30 days before the convening of the regular session of the

Legislature. FThe—seeretary—shall In—turn submit—the report—+o
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291 theUrited States AssistantScerctary for Aging,—the Governor;
292 +EhePresident—of the Senate;—the Speakerof +the Heuse—of
293 Representatives—the Seeretaryof Children andFamities,—and—+th
294 SeeretaryofHealth CareAdministratiens The report must shaltd,
295 at a minimum:
296 1. Contain and analyze data collected concerning complaints

297 about and conditions in long-term care facilities and the
298 disposition of such complaints.

299 2. Evaluate the problems experienced by residents.
300 3. Analyze the successes of the State Long-Term Care

301| Ombudsman Program embudsman—preogram during the preceding year,
302 including an assessment of how successfully the program has

303 carried out its responsibilities under the Older Americans Act.
304 4. Provide recommendations for policy, regulatory, and

305 statutory changes designed to solve identified problems; resolve
306| residents’ complaints; improve residents’ lives and quality of
307 care; protect residents’ rights, health, safety, and welfare;
308 and remove any barriers to the optimal operation of the State
309| Long-Term Care Ombudsman Program.

310 5. Contain recommendations from the State Long-Term Care
311 Ombudsman Council regarding program functions and activities and
312 recommendations for policy, regulatory, and statutory changes
313 designed to protect residents’ rights, health, safety, and

314 welfare.

315 6. Contain any relevant recommendations from the

316 representatives of the State Long-Term Care Ombudsman Program

317 teoeatl—eeuneils regarding program functions and activities.
318 Section 5. Section 400.0067, Florida Statutes, is amended
319 to read:
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320 400.0067 State Long-Term Care Ombudsman Council; duties;
321| membership.—
322 (1) There is created within the 6ffiee—of State Long-Term

323 Care Ombudsman Program, the State Long-Term Care Ombudsman
324 Council.
325 (2) The State Long-Term Care Ombudsman Council shall:

326 (a) Serve as an advisory body to assist the state ombudsman

327 in reaching a consensus among districts and local councils on

328| issues affecting residents and impacting the optimal operation
329 of the program.
330 (b) Serve as an appellate body in receiving from the

331 districts or local councils complaints not resolved at the

332 district or local level. Any individual member or members of the

333 state council may enter any long-term care facility involved in
334 an appeal, pursuant to the conditions specified in s.

335 400.0074(2).

336 (c) Assist the ombudsman to discover, investigate, and

337| determine the existence of abuse or neglect in any long-term
338 care facility, and work with the adult protective services

339| program as required in ss. 415.101-415.113.

340 (d) Assist the ombudsman in eliciting, receiving,

341 responding to, and resolving complaints made by or on behalf of
342 residents.

343 (e) Elicit and coordinate state, district, local, and

344| voluntary organizational assistance for the purpose of improving
345 the care received by residents.

346 (f) Assist the state ombudsman in preparing the annual

347 report described in s. 400.0065.

348 (3) The State Long-Term Care Ombudsman Council consists
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the state ombudsman. Fhe—seeretary shalt advise—the Governor—of

PRSP I 4
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ombudsman—

4. The position of any member missing three state council
meetings within a l-year period without cause may be declared
vacant by the state ombudsman. The findings of the state
ombudsman regarding cause shall be final and binding.

(b)5+ Any vacancy on the state council shall be filled in
the same manner as the original appointment.

(c)+e-1. The state council shall elect a chair to serve for
a term of 1 year. A chair may not serve more than two
consecutive terms.

2. The chair shall select a vice chair from among the
members. The vice chair shall preside over the state council in
the absence of the chair.

3. The chair may create additional executive positions as
necessary to carry out the duties of the state council. Any
person appointed to an executive position shall serve at the
pleasure of the chair, and his or her term shall expire on the
same day as the term of the chair.

4. A chair may be immediately removed from office before
prier—+te the expiration of his or her term by a vote of two-
thirds of all state council members present at any meeting at
which a quorum is present. If a chair is removed from office
before prier—+te the expiration of his or her term, a replacement
chair shall be chosen during the same meeting in the same manner
as described in this paragraph, and the term of the replacement
chair shall begin immediately. The replacement chair shall serve

for the remainder of the term and is eligible to serve two
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407 subsequent consecutive terms.

408 (d)Hfer1. The state council shall meet upon the call of the
409| chair or upon the call of the state ombudsman. The state council
410 shall meet at least quarterly but may meet more frequently as
411 needed.

412 2. A quorum shall be considered present if more than 50

413| percent of all active state council members are in attendance at
414 the same meeting.

415 3. The state council may not vote on or otherwise make any
416| decisions resulting in a recommendation that will directly

417 impact the state council, the district, or any local council,

418 outside of a publicly noticed meeting at which a quorum is
419| present.
420 (e)+£)r Members may not shaltt receive me compensation for

421 attendance at state council meetings but shall, with approval

422 from the state ombudsman, be reimbursed for per diem and travel
423| expenses as provided in s. 112.061.

424 Section 6. Section 400.0069, Florida Statutes, i1s amended
425 to read:

426 400.0069 Long-term care ombudsman districts; local long-

4277 term care ombudsman councils; duties; appointment membership.—

428 (1) (a) The state ombudsman shall designate districts and

429| each district shall designate local long-term care ombudsman

430 councils to carry out the duties of the State Long-Term Care
431| Ombudsman Program within local communities. Each district deeat
432| eewneit shall function under the direction of the state

433 ombudsman.

434 (b) The state ombudsman shall ensure that there is at least

435 one employee of the department certified as a long-term care
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ombudsman and a least one local council operating in each

district ef—+thedepartment! s plonning and service—areas. The

state ombudsman may create additional local councils as

necessary to ensure that residents throughout the state have

adequate access to State Long-Term Care Ombudsman Program

SeIViceS Th mintt A crn o o At N AT LA N ISR N S )
. THCTOMOTUCSatl; ar cCE appPpTfovaTr oMot —S e CTat Yy
alhal]l A~cd o4 +h ERE R B I P i BN B~ L R NN RN £+ Aol 1l A~
Stiarr— OSSO te— g o SO C oo Uttt o O Catir—=0Ca=T
eeﬁ‘ﬂ‘ﬁﬂ_—.

(c) Each district shall convene a public meeting at least

quarterly.
(2) The duties of the representatives of the State Long-

Term Care Ombudsman Program +eeal—eceouneils are to:

(a) Provide services to assist in Serve—as—a—third-p
meechanism—Ffor protecting the health, safety, welfare, and eiwvit
and—humans rights of residents.

(b) Discover, investigate, and determine the existence of

abuse, e¥ neglect, or exploitation in any long-term care

facility and to use the procedures provided for in ss. 415.101-
415.113 when applicable.

(c) Identify BElieit;—reeeive, investigate, respend—Etes+ and

resolve complaints made by or on behalf of residents relating to

actions or omissions by providers of long-term care services,

other public agencies, guardians, or representative payees which

may adversely affect the health, safety, welfare, or rights of

residents.

(d) Review and, if necessary, comment on all existing or
proposed rules, regulations, and other governmental policies and
actions relating to long-term care facilities that may

potentially have an effect on the xights, health, safety,
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welfare, and rights wetfare of residents.

(e) Review personal property and money accounts of
residents who are receiving assistance under the Medicaid
program pursuant to an investigation to obtain information
regarding a specific complaint er—preoblem.

(f) Recommend that the state ombudsman and the legal
advocate seek administrative, legal, and other remedies to
protect the health, safety, welfare, and rights of +he
residents.

(g) Provide technical assistance for the development of

resident and family councils at long-term care facilities.

(h) 4> Carry out other activities that the state ombudsman

determines to be appropriate.
(3) In order to carry out the duties specified in

subsection (2), a representative of the State Long-Term Care

Ombudsman Program or a member of a local council is authorized

to enter any long-term care facility without notice or first

obtaining a warrant; however, subjeet—to—the provisiens—eof s.

400.0074 (2) may apply regarding notice of a followup

administrative assessment.

(4) Each district and local council shall be composed of

ombudsmen membe¥rs whose primary residences are ¥residenee—is

located within the boundaries of the district d‘eecatl—eouneiilr’ls

ERT RN B I A S AP
BAZE S I oA T A s ¥

(a) Upon good cause shown and with the consent of the

ombudsman, the state ombudsman may appoint an ombudsman to

another district. The ombudsman shall strive to ensure that each

local council include the following persons as members:

1. At least one medical or osteopathic physician whose
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practice includes or has included a

geriatric patients and who may pract

facility;
2. At least one registered nurs
experience;
3. At least one licensed pharma
4. At least one registered diet
5. At least six nursing home re

consumer advocates for nursing home
6.

or adult family-care homes or three

At least three residents of

advocates for alternative long-term
7.
8.
(b)

At least one attorney; and

At least one professional so

First Engrossed (ntc)

20157018el

substantial number of

ice in a long-term care

e who has geriatric

cist;

itian;

sidents or representative
residents;

assisted living facilities
representative consumer

care facility residents;

cial worker.

The following individuals may not be appointed as

ombudsmen:

1. The owner or representative

of a long-term care

facility.

2. A provider or representative

of a provider of long-term

care service.
3.
4.

An employee of the agency.

An employee of the departmen

t, except for staff

certified as ombudsmen in the distri

ct offices.

5. An employee of the Department of Children and Families.
6. An employee of the Agency for Persons with Disabilities.
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523 ofa——ecouneil-
524 (5) (a) To be appointed as an ombudsman, an individual must:
525 1. Individualts—wishingteoJeoinatecal—ecouneil—shaltt Submit

526| an application to the state ombudsman or his or her designee.

527| The ombudsman shall review the individualls application and

528 gdvise—the scerctaryof hisor her recommendationfor approvalt
529| er—disapproval—ofthe candidatel s membershipon—thetoecal

530

531

532

533 2. Successfully complete a level 2 background screening

534| pursuant to s. 430.0402 and chapter 435.

535 (b) The state ombudsman shall approve or deny the

536| appointment of the individual as an ombudsman secretary—may
537
538 &

Tt
B
Tt
B

ime. If the state ombudsman seeretary rescinds the

539 approval of a member on a local council, the state ombudsman

540 shall ensure that the individual is immediately removed from the
541 local council on which he or she serves and the individual may
542 no longer represent the State Long-Term Care Ombudsman Program

543| until the state ombudsman seeretary provides his or her

544 approval.

545 (c) Upon appointment as an ombudsman, the individual may

546| participate in district activities, but may not represent the

547| program or conduct any authorized program duties until the

548 individual has completed the initial training specified in s.

549 400.0091 (1) and has been certified by the state ombudsman.

550 (d) The state ombudsman may rescind the appointment of an

551 individual as an ombudsman for good cause shown, such as
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development of a conflict of interest, failure to adhere to the

policies and procedures established by the State Long-Term Care

Ombudsman Program, or demonstrated inability to carry out the

responsibilities of the program. After the appointment is

rescinded, the individual may not conduct any duties as an

ombudsman and may not represent the State Long-Term Care

Ombudsman Program.

(e)4e> A local council may recommend the removal of one or

more of its members by submitting to the state ombudsman a

resolution adopted by a two-thirds vote of the members of the
council stating the name of the member or members recommended
for removal and the reasons for the recommendation. If such a

recommendation is adopted by a local council, the local council

chair or district manager eeerdinater shall immediately report

the council’s recommendation to the state ombudsman. The state

ombudsman shall review the recommendation of the local council
and advise the district manager and local council chair

seeretary of his or her decision reeemmendation regarding

removal of the council member or members.

(6) (a) Each local council shall elect a chair for a term of
1 year. There shall be no limitation on the number of terms that
an approved member of a local council may serve as chair.

(b) The chair shall select a vice chair from among the
members of the council. The vice chair shall preside over the
council in the absence of the chair.

(c) The chair may create additional executive positions as
necessary to carry out the duties of the local council. Any
person appointed to an executive position shall serve at the

pleasure of the chair, and his or her term shall expire on the
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581 same day as the term of the chair.

582 (d) A chair may be immediately removed from office prior to
583| the expiration of his or her term by a vote of two-thirds of the
584| members of the local council. If any chair is removed from

585| office before prier—te the expiration of his or her term, a

586 replacement chair shall be elected during the same meeting, and
587 the term of the replacement chair shall begin immediately. The
588 replacement chair shall serve for the remainder of the term of
589 the person he or she replaced.

590 (7) Each local council shall meet upon the call of its

591 chair or upon the call of the ombudsman. Each local council

592 shall meet at least once a month but may meet more frequently if

593 necessary.

594 (8) An ombudsman may not A—member of a Jtocalecouneil—shatlt

595 receive me compensation but shall, with approval from the state
596 ombudsman, be reimbursed for travel expenses both—within—and

tion—of +the loecalecouneit in accordance with

598 the provisions of s. 112.061.
599 (9) A representative of the State Long-Term Care Ombudsman

600 Program may Fhetocalecouneitsare—awvtheorized—+te call upon

601 appropriate state agencies ef—state—-government for sueh

602| professional assistance as may—Pe needed in the discharge of his
603 or her +£heir duties, and such—2A++ state agencies shall

604 cooperate with—the toecaleouvneits in providing requested

605 information and agency representation at—eceouneil meetings.

606 Section 7. Section 400.0070, Florida Statutes, 1s amended
607 to read:

608 400.0070 Conflicts of interest.—

609 (1) A representative of the State Long-Term Care Ombudsman
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Program may The—eombudsman—shaltlt not:

(a) Have a direct involvement in the licensing or
certification of, or an ownership or investment interest in, a
long-term care facility or a provider of a long-term care
service.

(b) Be employed by, or participate in the management of, a
long-term care facility.

(c) Receive, or have a right to receive, directly or
indirectly, remuneration, in cash or in kind, under a
compensation agreement with the owner or operator of a long-term
care facility.

(2) Each representative of the State Long-Term Care

Ombudsman Program emptoyee—ofthe office;—ecach state couneit
member;—and—eachJtocal—ecouneit—member shall certify that he or
she does not have a has—me conflict of interest.

(3) The department, in consultation with the state

ombudsman, shall define by rule:
(a) Situations that constitute a persenhaving—a conflict
of interest which £hat could materially affect the objectivity

or capacity of an individual a—persern to serve as a

representative of the State Long-Term Care Ombudsman Program

while carrying out the purposes of the State Long-Term Care

N man ] ESE S CANE | PEEENECE VS 2 IEAWaY + + 1 A S NP o= ESS
aTT I T Uy TT O T |\ g e H ) ey WIT I 1T ol Ly 1Ty oaT T PULPUOT O O
+h Q+ ~ + T Nt My (N 2 Ombhiidaman Dy~ aom o oA~ £4 A 2~ +haa
T [ L I ) J_lull\j . LTTT o IO OO TIITATT J_J_U\j_l_().lll o OtJ |\ i S A\ 8 =TT CIT1O
part.

(b) The procedure by which an individual a—persen listed in

subsection (2) must shatdt certify that he or she does not have a
has—sme conflict of interest.
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Section 8. Section 400.0071, Florida Statutes, is amended

to read:
400.0071 State Long-Term Care Ombudsman Program complaint

procedures.—The department, in consultation with the state

ombudsman, shall adopt rules implementing state and local

complaint procedures. The rules must include procedures for

receiving, investigating, identifying, and resolving complaints
concerning the health, safety, welfare, and rights of
residents.+
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Section 400.0073, Florida Statutes, is amended
to read:
400.0073 State and local ombudsman council investigations.—

(1)

Program +eeal—eeoureid shall identify and investigate,

A representative of the State Long-Term Care Ombudsman

within a

reasonable time after a complaint is made, by or on behalf any

comptairnt of a resident relating to actions or omissions by

providers or representatives of providers of long-term care

services, other public agencies, guardians, or representative

payees which may adversely affect the health, safety, welfare,

or rights of residents.;—a—representative—of o resident;—or—any
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—

)3+ Subsequent to an appeal from a local council,

state council may investigate any complaint received by the
local council involving a long-term care facility or a resident.

(3)44)> If a representative of the State Long-Term Care

Ombudsman Program the—eombudsman—or—any sState—or—Jocal—counecit
the

member is not allowed to enter a long-term care facility,
administrator of the facility shall be considered to have

interfered with a representative of the State Long-Term Care

o
ToT™

)

Ombudsman Program effiece;—the—state

o]
o7

H

o+
'_l.
)
)]

eceougreid+ in the performance of official
400.0083 (1)

(o}

u as

m

A o N
Ottt
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[

[OF

f
and to have violated e
part.
Program embudsman shall report a facility’s refusal to allow

who shall

The representative of the State Long-Term Care Ombudsman

entry to the state ombudsman or his or her designee,

report the incident to the agency, and the agency shall record

the report and take it into consideration when determining

actions allowable under s. 400.102, s. 400.121, s. 429.14, s.
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429.19, s. 429.69, or s. 429.71.

Section 10. Section 400.0074, Florida Statutes, is amended
to read:

400.0074 Local ombudsman council onsite administrative
assessments.—

(1) A representative of the State Long-Term Care Ombudsman

B

N3z o~
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o—a—coempt
conduct, at least annually, an onsite administrative assessment
of each nursing home, assisted living facility, and adult

family-care home within—its—Furisdietiorn. This administrative

assessment must be resident-centered and must shaltd: focus on

factors affecting the rights, health, safety, and welfare of the
residents. Each local council is encouraged to conduct a similar
onsite administrative assessment of each additional long-term
care facility within its jurisdiction.

(2) An onsite administrative assessment conducted by a
local council shall be subject to the following conditions:

(a) To the extent possible and reasonable, the
administrative assessment may assessments—shatdt not duplicate
the efforts of the—ageney surveys and inspections of long-term

care facilities conducted by state agencies under—part—TFF—of

+ha o ~h o
Cir S CIaP

time and for a duration necessary to produce the information

required to complete the assessment earry—eout—the duties—of +the

] ol ot i~ ]
—OoCTo=T oo T=T—.

(c) Advance notice of an administrative assessment may not

be provided to a long-term care facility, except that notice of
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726 followup assessments on specific problems may be provided.

7277 (d) A representative of the State Long-Term Care Ombudsman
728 Program teeal—ecouneil member physieallty present for the

729| administrative assessment must shatt identify himself or herself

730 to the administrator ard—eitethe speeifie statutery auvthority

731 for—his—erher assessment of the facility or his or her

732 designee.

733 (e) An administrative assessment may not unreasonably

734| interfere with the programs and activities of residents.

735 (f) A representative of the State Long-Term Care Ombudsman
736| Program leest—eeouneil-—member may not enter a single-family

737 residential unit within a long-term care facility during an

738 administrative assessment without the permission of the resident
739 or the representative of the resident.

740 (g) An administrative assessment must be conducted in a

741| manner that does not impose an witl—mpese—sne unreasonable

742| burden on a long-term care facility.

743 (3) Regardless of jurisdiction, the state ombudsman may
744 authorize a state or local council member to assist another

745 local council to perform the administrative assessments

746| described in this section.

747 (4) An onsite administrative assessment may not be

748 accomplished by forcible entry. However, if a representative of

749 the State Long-Term Care Ombudsman Program £he—ombudsman—-or—o

750 state—or tocal—<couneilmember 1s not allowed to enter a long-
751 term care facility, the administrator of the facility shall be

752 considered to have interfered with a representative of the State

753 Long-Term Care Ombudsman Program effiece;—the stateecouneil;—o¥

754 the—teoeal—<eouneid in the performance of official duties as
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755 described in s. 400.0083 (1) and to have committed a violation of
756 this part. The representative of the State Long-Term Care
757 Ombudsman Program embuwdsmarn shall report the refusal by a

758 facility to allow entry to the state ombudsman or his or her

759| designee, who shall report the incident to the agency, and the

760 agency shall record the report and take it into consideration
701 when determining actions allowable under s. 400.102, s. 400.121,
762 s. 429.14, s. 429.19, s. 429.69, or s. 429.71.

763 (5) The department, in consultation with the state

764 ombudsman, may adopt rules implementing procedures for

765| conducting onsite administrative assessments of long-term care

766 facilities.
767 Section 11. Section 400.0075, Florida Statutes, is amended
768 to read:

769 400.0075 Complaint notification and resolution procedures.—
770 (1) (a) Any complaint er—prebitem verified by a
771 representative of the State Long-Term Care Ombudsman Program aw

772| ombudsman—ecouvneit as a result of an investigation which is

773 determined by the local council to require remedial action may
774 oFr—ehn
775 5
776| shaldt be identified and brought to the attention of the long-
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777 term care facility administrator subject to the confidentiality

778| provisions of s. 400.0077 imn—writing. Upon receipt of the

779 information swehdeeument, the administrator, with the

780 concurrence of the representative of the State Long-Term Care

781| Ombudsman Program teeal—eeuneil—ehair, shall establish target

782| dates for taking appropriate remedial action. If, by the target

783| date, the remedial action is not completed or forthcoming, the
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representative of the State Long-Term Care Ombudsman Program may

extend the target date if there is reason to believe such action

would facilitate the resolution of the complaint, or the

representative of the State Long-Term Care Ombudsman Program may

refer the complaint to the district manager, who may refer the

complaint to the state council. Jleeat—eouneil chair may—after
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(b) If the representative of the State Long-Term Care

H—ehatr—Pb wes that

12
T

H

Ombudsman Program determines lecal—ecoun

P

the health, safety, welfare, or rights

@]

f a #he resident are in

imminent danger, the representative of the State Long-Term Care

[0)]

Ombudsman Program must immediately the—<hair—shaltd notify the

district manager and local council chair. The district manager

or local council chair ombudsman—-er legal advecate;—who, after

verifying that such imminent danger exists, must notify the

appropriate state agencies, including law enforcement agencies,

the state ombudsman, and the legal advocate to ensure the

protection of shall——seek—immediat

leeal P PN
- \ju_l_ A\ = (% SN I 1§ 1 A s A e e )

@D

remedies—to—proteet the resident.

(c) If the state ombudsman or legal advocate has reason to

believe that the long-term care facility or an employee of the
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facility has committed a criminal act, the state ombudsman or

legal advocate shall provide the local law enforcement agency

with the relevant information to initiate an investigation of
the case.

(2)4=> Upon referral from a district or local council, the

state ombudsman or his or her designee eeurneit shall assume the

responsibility for the disposition of the complaint. If a long-
term care facility fails to take action to resolve or remedy the

the state ombudsman eeuneil

ep—a complaint by—thestaote—counexd,

400.0077,

the recommendations of the local or state council,

(a)3= In accordance with s.

publicize the
complaint,
and the response of the long-term care facility.

(b) 2+ Recommend to the department 