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Florida Senate - 2015 CS for SB 736

By the Committee on Regulated Industries; and Senators Stargel
and Detert

580-03231-15 2015736c¢c1
A bill to be entitled

An act relating to residential properties; amending
ss. 718.116, 719.108, and 720.30851, F.S.; providing
requirements relating to the request for an estoppel
certificate by a unit or parcel owner or a unit or
parcel mortgagee; providing that the association
waives the right to collect any moneys owed in excess
of the amounts set forth in the estoppel certificate
under certain conditions; providing that the
association waives any claim against a person or
entity who would have relied in good faith upon the
estoppel certificate under certain conditions;
deleting provisions regarding expedited court action
to compel issuance of an estoppel certificate;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 718.116, Florida
Statutes, is amended to read:

718.116 Assessments; liability; lien and priority;
interest; collection.—

(8) Within 10 +5 days after receiving a written request for

an estoppel certificate therefeor from a unit owner or his or her

designee, or a unit mortgagee or his or her designee, the

association shall deliver by mail, hand, or electronic means an

estoppel provide—a certificate signed by an officer or agent of

the association. The estoppel certificate must be dated as of

the date it is delivered, must be valid for at least 30 days,
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and must state stating all assessments and other moneys owed to

the association by the unit owner with respect to the unit, as

reflected in records maintained pursuant to s. 718.111(12),

through a date that is at least 30 days after the date of the
estoppel certificate eeondeominium poreet.

(a) An association waives the right to collect any moneys

owed in excess of the amounts set forth in the estoppel

certificate from any person who in good faith relies upon the

estoppel certificate and from that person’s successors and

assigns Aay—person—otacer than the owWwRer wWho—relies upos—sueh
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(b) If an association receives a written request for an

estoppel certificate from a unit owner or his or her designee,

or a unit mortgagee or his or her designee, and fails to deliver

an estoppel certificate as required by this section, the

association waives, as to any person who would have in good

faith relied on the estoppel certificate and as to that person’s

successors and assigns, any claim, including a claim for a lien

against the unit, for any amounts owed to the association that

should have been shown on the estoppel certificate A——summary

(c) Notwithstanding any limitation on transfer fees

contained in s. 718.112(2) (1), an #£he association or its
agtherized agent may charge a reasonable estoppel certificate &
reasonakte fee as determined by the cost of providing such

information for the preparation and delivery of the estoppel
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certificate. The amount of the estoppel certificate fee must be

included on the estoppel certificate. If the estoppel

certificate is requested in conjunction with the sale or

refinancing of a unit, the estoppel certificate fee shall be due

and payable no earlier than the closing of the sale or

refinancing, and shall be paid from closing settlement proceeds.

If the closing does not occur within 60 days after the date the

estoppel certificate is delivered, the estoppel certificate fee

is the obligation of the unit owner and the association may

collect the estoppel certificate fee only in the same manner as

an assessment against the unit owner as set forth in this

section. The preparation and delivery of an estoppel certificate

may not be conditioned upon the payment of any other fees.

(d) The authority to charge a fee for the estoppel
certificate shall be established by a written resolution adopted

by the board or provided by a written management, bookkeeping,
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Section 2. Subsection (6) of section 719.108, Florida

Statutes, is amended to read:
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719.108 Rents and assessments; liability; lien and
priority; interest; collection; cooperative ownership.—

(6) Within 10 +5 days after receiving a written request for

an estoppel certificate from by a unit owner or his or her

designee, or a unit mortgagee or his or her designee, the

association shall deliver by mail, hand, or electronic means an

estoppel provide—a certificate signed by an officer or agent of

the association. The estoppel certificate must be dated as of

the date it is delivered, must be valid for at least 30 days,

and must state stating all assessments and other moneys owed to

the association by the unit owner with respect to the
cooperative parcel, as reflected in records maintained pursuant

to s. 719.104(2), through a date that is at least 30 days after

the date of the estoppel certificate.

(a) An association waives the right to collect any moneys

owed in excess of the amounts set forth in the estoppel

certificate from any person who in good faith relies upon the

estoppel certificate, and from that person’s successors and

-
-
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(b) If an association receives a written request for an

estoppel certificate from a unit owner or his or her designee,

or a unit mortgagee or his or her designee, and fails to deliver

an estoppel certificate as required by this section, the

association waives, as to any person who would have in good

faith relied on the estoppel certificate and as to that person’s

successors and assigns, any claim, including a claim for a lien

against the unit, for any amounts owed to the association that

should have been shown on the estoppel certificate.
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(c) Notwithstanding any limitation on transfer fees
contained in s. 719.106(1) (1), an #he association or its
avtherized agent may charge a reasonable estoppel certificate &
reasenakbte fee as determined by the cost of providing such

information for the preparation and delivery of the estoppel

certificate. The amount of the estoppel certificate fee must be

included on the estoppel certificate. If the estoppel

certificate is requested in conjunction with the sale or

refinancing of a unit, the estoppel certificate fee shall be due

and payable no earlier than the closing of the sale or

refinancing, and shall be paid from closing settlement proceeds.

If the closing does not occur within 60 days after the date the

estoppel certificate is delivered, the estoppel certificate fee

is the obligation of the unit owner and the association may

collect the estoppel certificate fee only in the same manner as

an assessment against the unit owner as set forth in this

section. The preparation and delivery of an estoppel certificate

may not be conditioned upon the payment of any other fees.

(d) The authority to charge a fee for the estoppel

certificate shall be established by a written resolution adopted

by the board or provided by a written management, bookkeeping,

or maintenance contract.

Section 3. Section 720.30851, Florida Statutes, is amended
to read:

720.30851 Estoppel certificates.—Within 10 +5 days after

receiving thedate—-on—whieh a written request for an estoppel

certificate is—reeeiszved from a parcel owner or his or her

designee, or a parcel mortgagees or his or her designee, the

association shall deliver by mail, hand, or electronic means an
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146| estoppel provide—a certificate signed by an officer or
147| awtherized agent of the association. The estoppel certificate

148 must be dated as of the date it 1is delivered, must be wvalid for

149 at least 30 days, and must state stating all assessments and

150 other moneys owed to the association by the parcel owner or

151 parcel mortgagee with respect to the parcel, as reflected in

152 records maintained pursuant to s. 720.303(4), through a date
153 that is at least 30 days after the date of the estoppel

-

154 certificate. Arn—easseciation may charge—a feefor the preparation
155 of—sueh—ecertificate;—ond—the aomountof such—feemustbestated
156 or—the—ecertificates

157 (1) An association waives the right to collect any moneys

158 owed in excess of the amounts set forth in the estoppel

159| certificate from any person who in good faith relies upon the

160| estoppel certificate, and from that person’s successors and

161 assigns Arny—person—other—than a parcel—eowner—who—relies—upeon—=
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163 (2) If an association receives a written request for an

164| estoppel certificate from a parcel owner or his or her designee,

165| or a parcel mortgagee or his or her designee, and fails to

166| deliver an estoppel certificate as required by this section, the

167 association waives, as to any person who would have in good

168 faith relied on the estoppel certificate and as to that person’s

169 successors and assigns, any claim, including a claim for a lien

170 against the parcel, for any amounts owed to the association that
171 should have been shown on the estoppel certificate A—summary
172

173 ecomptiance—with—this—section;—and—the prevailingparty—3s
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(3) An association or its agent may charge a reasonable

estoppel certificate fee as determined by the cost of providing

such information for the preparation and delivery of the

estoppel certificate. The amount of the estoppel certificate fee

must be included on the estoppel certificate. If the estoppel

certificate is requested in conjunction with the sale or

refinancing of a parcel, the estoppel certificate fee shall be

due and payable no earlier than the closing of the sale or

refinancing, and shall be paid from the closing settlement

proceeds. If the closing does not occur within 60 days after the

date the estoppel certificate is delivered, the estoppel

certificate fee is the obligation of the parcel owner and the

association may collect the estoppel certificate fee only in the

same manner as an assessment against the parcel owner as set

forth in s. 720.3085. The preparation and delivery of an

estoppel certificate may not be conditioned upon the payment of

any other fees.

(4) The authority to charge a fee for the estoppel
certificate shall be established by a written resolution adopted

by the board or provided by a written management, bookkeeping,
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Section 4. This act shall take effect July 1, 2015.
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