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A bill to be entitled
An act relating to residential properties; amending
ss. 718.116, 719.108, and 720.30851, F.S.; revising
requirements relating to the issuance of an estoppel
certificate to specified persons; requiring that an
estoppel certificate contain certain information;
providing an effective period for a certificate based
upon the date of issuance and form of delivery;
providing that the association waives a specified
claim against a person or such person’s successors or
assigns who rely on the certificate in good faith;
authorizing a summary proceeding to be brought to
compel an association to prepare or deliver an
estoppel certificate; specifying the maximum amounts
an association may charge for an estoppel certificate;
providing that the authority to charge a fee for the
estoppel certificate must be established by a
specified written resolution or provided by a written
management, bookkeeping, or maintenance contract;
deleting obsolete provisions; conforming provisions to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 718.116, Florida
Statutes, 1is amended to read:

718.116 Assessments; liability; lien and priority;
interest; collection.—

(8) An association shall issue an estoppel certificate to a
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unit owner or the unit owner’s designee or a unit mortgagee or

the unit mortgagee’s designee within 10 business 45 days after

receiving a written or electronic request for the certificate.

The estoppel certificate must be delivered by mail, by hand

delivery, or by electronic means to the requester on the date of

issuance.

(a) The estoppel certificate must contain all of the

following:

1. The date of issuance.

2. The amount of all assessments and other moneys owed to

the association by the unit owner for a specific unit on the

date of issuance. This amount is limited to amounts authorized

by statute to be recorded in the official records of the

association under s. 718.111(12).

3. The amount of any additional assessments and other

moneys that are scheduled to become due for each day after the

date of issuance for the 30-day or 35-day effective period of

the estoppel certificate. This amount is limited to amounts

authorized by statute to be recorded in the official records of

the association under s. 718.111(12). In calculating the amounts

that are scheduled to become due, the association may assume

that any delinquent amounts will remain delinquent during the

effective period of the estoppel certificate.

4. The amount of any fee charged by the association for

preparing and delivering the estoppel certificate. This fee is

in addition to any other amounts on the estoppel certificate.

5. The signature of an officer or agent of the association.

(b) An estoppel certificate that is delivered on the date

of issuance has a 30-day effective period. An estoppel
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certificate that is mailed to the requester has a 35-day

effective period.

(c) An association waives the right to collect any moneys

owed in excess of the amounts specified in the estoppel

certificate from any person who in good faith relies upon the

estoppel certificate and from the person’s successors and
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(d) > A summary proceeding pursuant to s.

51.011 may be
brought to compel compliance with this subsection, and in any
such action the prevailing party is entitled to recover
reasonable attorney atternreyls fees.

(e)1l.4e) Notwithstanding any limitation on transfer fees
718.112(2) (1), an €he association or its

agtherized agent may charge a reasermable fee,

contained in s.

which may not

exceed its reasonable costs to prepare and deliver fer—the

preparation—of the estoppel certificate.
the estoppel certificate may not exceed $200 if on the date the

However, the fee for

certificate is issued, no delinquent amounts are owed to the

association for the applicable unit. If an estoppel certificate

is requested on an expedited basis and delivered within 3

business days after the request,

additional fee of $100.

the association may charge an

If delinquent amounts are owed to the

Page 3 of 11

words underlined are additions.




88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

CODING: Words strieken are deletions;

CS for CS for CS for SB 736

association for the applicable unit,

First Engrossed (ntc)

2015736el

an additional fee for the

estoppel certificate may not exceed $200. T

he association may

not charge a fee for an estoppel certificat

e that 1s issued more

than 10 business days after it receives the

request for the

certificate. The maximum allowable fees cha

rged in accordance

with this section shall be adjusted every 3

years in an amount

equal to the annual increases for that 3-ye

ar period in the

Consumer Price Index for All Urban Consumer

s, U.S. City Average,
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2. If the estoppel certificate is requ

i

ested in conjunction

with the sale or refinancing of a unit, the

fee for the

certificate shall be paid to the associatio

n from the closing or

settlement proceeds. If the closing does no

t occur, the fee for

the certificate is the obligation of the un

it owner, and the

association may collect the fee in the same

manner as an

assessment against the unit. An association

may not require the

payment of any other fees as a condition fo

r the preparation or

delivery of an estoppel certificate.

(f) 4 The authority to charge a fee f

or the estoppel

certificate must shaldt be established by a written resolution

adopted by the board or provided by a writt

en management,
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Section 2. Subsection (6) of section 719.108, Florida
Statutes, 1is amended to read:

719.108 Rents and assessments; liability; lien and
priority; interest; collection; cooperative ownership.—

(6) An association shall issue an estoppel certificate to a

unit owner or the unit owner’s designee or a unit mortgagee or

the unit mortgagee’s designee within 10 business 45 days after

receiving a written or electronic request for the certificate.

The estoppel certificate must be delivered by mail, by hand

delivery, or by electronic means to the requester on the date of

issuance.

(a) The estoppel certificate must contain all of the

following:

1. The date of issuance.

2. The amount of all assessments and other moneys owed to

the association by the unit owner for a specific unit on the

date of issuance. This amount is limited to the amounts

authorized to be recorded in the official records of the

association under s. 719.104(2).

3. The amount of any additional assessments and other

moneys that are scheduled to become due for each day after the

date of issuance for the 30-day or 35-day effective period of

the estoppel certificate. This amount is limited to the amounts

authorized to be recorded in the official records of the
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under s. 719.104(2). In calculating the amounts that

are scheduled to become due,

the association may assume that any

delinquent amounts will remain delinquent during the effective

period of the estoppel certificate.

4. The

amount of any fee charged by the association for

preparing and delivering the estoppel certificate.

This fee 1is

in addition

to any other amounts on the estoppel certificate.

5. The

signature of an officer or agent of the association.

(b) An

estoppel certificate that is delivered on the date

of issuance

has a 30-day effective period. An estoppel

certificate

that is mailed to the requester has a 35-day

CODING: Words strieken are deletions;

effective period.
(c)

owed in excess of the amounts specified in the estoppel

An association waives the right to collect any moneys

certificate from any person who in good faith relies upon the

estoppel certificate and from that person’s successors and

assigns.
(d)

brought to compel compliance with this subsection,

A summary proceeding pursuant to s. 51.011 may be

and in any

such action the prevailing party is entitled to recover
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(e)1. Notwithstanding any limitation on transfer fees

contained in s. 719.106(1) (1), an #he association or its

authorized agent may charge a reasemable fee, which may not
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exceed its reasonable costs to prepare and deliver fer—the

preparation—of the estoppel certificate. However, the fee for

the estoppel certificate may not exceed $200 if on the date the

certificate is issued, no delinquent amounts are owed to the

association for the applicable unit. If an estoppel certificate

is requested on an expedited basis and delivered within 3

business days after the request, the association may charge an

additional fee of $100. If delingquent amounts are owed to the

association for the applicable unit, an additional fee for the

estoppel certificate may not exceed $200. The association may

not charge a fee for an estoppel certificate that is issued more

than 10 business days after it receives a request for the

certificate. The maximum allowable fees charged in accordance

with this section shall be adjusted every 3 years in an amount

equal to the annual increases for that 3-year period in the

Consumer Price Index for All Urban Consumers, U.S. City Average,

all items.

2. If the estoppel certificate is requested in conjunction

with the sale or refinancing of a unit, the fee for the

certificate shall be paid to the association from the closing or

settlement proceeds. If the closing does not occur, the fee for

the certificate is the obligation of the unit owner, and the

association may collect the fee in the same manner as an

assessment against the unit. An association may not require the

payment of any other fees as a condition for the preparation or

delivery of an estoppel certificate.

(f) The authority to charge a fee for the estoppel

certificate must be established by a written resolution adopted

by the board or provided by a written management, bookkeeping,
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or maintenance contract.

Section 3. Section 720.30851, Florida Statutes, is amended
to read:

720.30851 Estoppel certificates.—An association shall issue

an estoppel certificate to a parcel owner or the parcel owner'’s

designee or a mortgagee or the mortgagee’s designee within 10

business 45 days after receiving a written or electronic request

for the certificate. The estoppel certificate must be delivered

by mail, by hand delivery, or by electronic means to the

requester on the date of issuance.

(1) The estoppel certificate must contain all of the

following:

(a) The date of issuance.

(b) The amount of all assessments and other moneys owed to

the association by the parcel owner for a specific parcel as

recorded on the date of issuance. This amount is limited to

amounts authorized by statute to be recorded in the official

records of the association under s. 720.303(4).

(c) The amount of any additional assessments and other

moneys that are scheduled to become due for each day after the

date of issuance for the 30-day or 35-day effective period of

the estoppel certificate. This amount is limited to amounts

authorized by statute to be recorded in the official records of

the association under s. 720.303(4). In calculating the amounts

that are scheduled to become due, the association may assume

that any delinquent amounts will remain delinquent during the

effective period of the estoppel certificate.

(d) The amount of any fee charged by the association for

preparing and delivering the estoppel certificate. This fee is
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certificate may not exceed $200 if on the date the certificate

is issued, no delinquent amounts are owed to the association for

the applicable parcel. If an estoppel certificate is requested

on an expedited basis and delivered within 3 business days after

the request, the association may charge an additional fee of

$100. If delinquent amounts are owed to the association for the

applicable parcel, an additional fee for the certificate may not

exceed $200. The association may not charge a fee for an

estoppel certificate that is issued more than 10 business days

after it receives the request for the certificate. The maximum

allowable fees charged in accordance with this section shall be

adjusted every 3 years in an amount equal to the annual

increases for that 3-year period in the Consumer Price Index for

All Urban Consumers, U.S. City Average, all items.

(b) If the estoppel certificate is requested in conjunction

with the sale or refinancing of a parcel, the fee for the

certificate shall be paid to the association from the closing or

settlement proceeds. If the closing does not occur, the fee for

the certificate is the obligation of the parcel owner, and the

association may collect the fee in the same manner as an

assessment against the parcel. An association may not require

the payment of any other fees as a condition for the preparation

or delivery of an estoppel certificate.

(6)43)> The authority to charge a fee for the estoppel
certificate must shald be established by a written resolution

adopted by the board or provided by a written management,

bookkeeping, or maintenance contract amrd—is—payable—uvpon—the
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striecken are deletions

Words ; words underlined are additions.
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