F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 917 2015
1 A bill to be entitled
2 An act relating to the Cattle Market Development Act;
3 amending s. 570.83, F.S.; renaming the Beef Market
4 Development Act as the Cattle Market Development Act;
5 renaming the Florida Beef Council, Inc., as the
6 Florida Cattle Enhancement Board, Inc.; conforming
7 intent and definitions; removing a provision that
8 deems a cow and nursing calf sold together as one
9 unit; authorizing the Cattle Enhancement Board to
10 impose additional assessments; limiting referenda on
11 per-head-of-cattle assessments to once every 3 years;
12 providing for the Commissioner of Agriculture to
13 appoint a voting member rather than an ex officio,
14 nonvoting member to the governing board of the Cattle
15 Enhancement Board; providing for staggered terms of
16 governing board members; providing for initial and
17 subsequent appointment of governing board members;
18 authorizing the commissioner to initiate a referendum
19 on assessments with certain notice; directing the
20 commissioner to designate a specified number of days
21 for a referendum to take place; removing provisions
22 requiring the board to maintain frequent communication
23 with officers and industry representatives at the
24 state and national levels; removing provisions
25 authorizing the board to sue and be sued without
26 individual liability of the members, to maintain a
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277 financial reserve for emergency use, to appoint
28 advisory groups, to accept grants, donations,
29 contributions, or gifts from any source, and to pay
30 other organizations for work or services; specifying a
31 date by which collection agents must collect and
32 forward assessments to the board; removing provisions
33 entitling collection agents to deduct a fee from the
34 amount of assessments collected; removing the
35 scheduled repeal of the act; providing an effective
36 date.

37
38| Be It Enacted by the Legislature of the State of Florida:
39

40 Section 1. Section 570.83, Florida Statutes, 1s amended to
41 read:
42 570.83 Cattle Beef Market Development Act; definitions;

43 Florida Cattle Enhancement Board BeefCeuwneid, Inc., creation,

44| purposes, governing board, powers, and duties; referendum on
45 assessments imposed on gross receipts from cattle sales;
46| payments to organizations for services; collecting and refunding

47 assessments; vote on continuing the act; board eewmeilt bylaws.—

48 (1) SHORT TITLE POPBEAR NAME.—This section aet may be

49 cited as the "Cattle Beef Market Development Act."
50 (2) LEGISLATIVE INTENT.—The Legislature intends by this
51 act to promote the growth of the cattle industry in this state;

52 to assure the public an adequate and wholesome food supply; to
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53| provide for the general economic welfare of producers and

54 consumers of beef and the state; and to provide the beef cattle
55| preoduetionand feeding industry of this state with the authority
56| to establish a self-financed, self-governed program to help

57 develop, maintain, and expand the state, national, and foreign
58| markets for beef and beef products that are produced, processed,
59| or manufactured in this state.

60 (3) DEFINITIONS.—As used in this section aet, the term:

61 (a) "Beef" or "beef products" means the products of beef
62 intended for human consumption which are derived from any bovine
63| animal, regardless of age, including, but not limited to, veal.

64 (b)4e)> "Board" or "Florida Cattle Enhancement Board"

65 LTCoureit" means the Florida Cattle Enhancement Board Beef

66| €Eewneid, Inc.

67 (c)Hby "Cattle" means such animals as are so designated by
68 federal law, including any marketing, promotion, and research

69| orders as are in effect. Unless such federal law provides to the
70 contrary, the term "cattle" includes all bovine animals,

71 regardless of age, including, but not limited to, calves. A—eew

72 ArnA g~y AT £ oA 1+
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73 (d)fey "Collection agent" means a person who sells, offers
74 for sale, markets, distributes, trades, or processes cattle that
75 have been purchased or acquired from a producer or that are

76| marketed on behalf of a producer. The term also includes

77| meatpacking firms and their agents that purchase or consign to

78 purchase cattle.
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79 (e)He> "Department" means the Department of Agriculture
80 and Consumer Services.
81 (f) "Person" means any natural person, partnership,
82 corporation, company, association, society, trust, or other
83| business unit or organization.
84 (g) "Producer" means a person that has owned or sold
85 cattle in the previous calendar year or presently owns cattle.
86 (4) FLORIDA CATTLE ENHANCEMENT BOARD BEEFCOUNCEL, INC.;
87 CREATION; PURPOSES.—
88 (a) There is created the Florida Cattle Enhancement Board
89| Beef—~Ceuneid, Inc., a not-for-profit corporation organized under
90 the laws of this state for the purpose of anrd operating as a
91| direct-support organization to ef the department pursuant to
92 this section.
93 (b) The board may eewreilis—autherized—+e impose an
94 initial assessment, in addition to any other assessment provided
95| by law, of not more than $1 on each head of cattle sold in the
96 state if the imposition of the assessment is approved by
97 referendum pursuant to subsection (6). The proceeds of the
98 assessment shall be used to fund the activities of the board
99| eouneit. The—ecouneil——shall:
100 1 — FEstablish+the amountof +the assessmentat notmore—than
101 St—per—headofeattie
102 2—Dbevelop—implement——and monitor o —ecollecetionsSystem—for
103| +£he—assessments
104 3—Coordinate—theecollectionof+the assessment—with other
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157 distributions in furtherance ef—+thepurpeses of this section

158 aceE.

159 (e)3= Notwithstanding any other provision of law, the

160| board eewrmeit may not carry on any other activities prohibited

161 f not o rma b A L+ 12N PN RN e
Or T T LJ T T T A8 (e awy Ly 2N > i S S oL UIT o

162 l.a+—3B¥y A corporation exempt from federal income tax under
163 s. 501 (c) (3) of the Internal Revenue Code of 1986, as amended;
164 or

165 2.b+—B¥y A corporation to which contributions are

IS deductible under s. 170 (c) (2) of the Internal Revenue Code of
167 1986, as amended.

168 (f)4~ Notwithstanding any other statement of the purposes
169| and responsibilities of the board eewmeiit, the board eeuwneid may
170| not engage in any activities or exercise any powers that are not

171 in furtherance of its speeifie—andprimary purposes.
172 (5) GOVERNING BOARD.—

173 (a) The Florida Cattle Enhancement Board Beef Ceouneil;

174 *ne+5 shall be governed by a board of directors composed of 14
175 43 members as follows:

176 1. Eight+—3reluding—8 representatives of the Florida
177 Cattlemen's Association, of whom one is a representative of the
178 Florida Association of Livestock Markets and one is a practicing

179] order buyer.+

180 2. One a representative of the Dairy Farmers, Inc.+
181 3. One & representative of the Florida CattleWomen, Inc.s
182 4. One & representative of the Florida Farm Bureau
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Federation.+

5. One representative of an allied-industry.

6. One representative of the department appointed by the
Commissioner of Agriculture. representative;——and

7. One representative of the am Institute of Food and

Agricultural Sciences representatiwe.
(b) The initial board of directors shall be appointed by
the Commissioner of Agriculture for staggered terms a—te¥rm of 1

year for three members, 2 years for three members, 3 years for

four members, and 4 years for four members. Each subsequent

vacancy shall be filled in accordance with the bylaws of the

Florida Cattle Enhancement Board eewneil. Thereafter, each beaxrd

member of the board of directors shall be appointed by the

Florida Cattle Enhancement Board to serve a 3-year term and may

be reappointed to serve an additional consecutive term. A member
may not serve more than two consecutive terms. A member must be
a resident of this state and must be a producer who has been a
producer for at least the 5 years immediately preceding the
first day of his or her service on the board, except that the
representative of the Florida Farm Bureau Federation, the

allied-industry representative, the department representative,

and the Institute of Food and Agricultural Sciences
representative need not be producers. All members of the beef
eeoureit board of directors pesitiens shall serve without
compensation but be—unsalaried  however;—the board members are

entitled to reimbursement as provided in s. 112.061 for travel
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and other expenses incurred in carrying out the—intents—and

purpeoses—oef this section aek.
(c) The Florida Cattle Enhancement Board eeurneit shall

provide for its officers through its bylaws, including the
ability to set forth offices and responsibilities and form

committees necessary for the implementation of this section aek.

T O Aamrma oo o Ao £ Nevvra o~ 4o masz Aacog o+ ~ £~
[ B i N ) VT 0O T U T T 1O . DvJ__Lpu_LL_,UJ_\_, J.I.L(_A._Y \A.\_,»_)_Lvlluk_, [ wuy A |\ S S E W
noanszat 1 ey A A o £ + 1 baoard £ A2 vt A
J.J.UJ.J.VUL_,_I_J.J.& T T &1 . T O T IO . |\ N E E WPl W WP W S )

(d) If a member of the board of directors misses three
consecutive, officially called meetings, the board of directors

may declare that position vacant.
(6) REFERENDUM ON ASSESSMENTS.—
(a) All producers in this state shall have the opportunity

to vote 1in a referendum to determine whether the Florida Cattle

Enhancement Board may eevpeil—shall -be autherized

o impose an

assessment of not more than $1 per head on cattle sold in the

state. The referendum shall pose the question: "Do you approve

of a Florida an assessment program, up to $1 per head of cattle

pursuant to section 570.83, Florida Statutes, to be funded
through specific contributions that are mandatory and refundable
upon request?" The initial referendum under this paragraph shall

2015.

take place within 180 days after July 1, Such referendum

may not be held more often than once every 3 years.

(b) Additional referenda may be held to authorize the

board to increase the assessment to more than $1 per head of

cattle if the board receives petitions from at least 1,800
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235| producers or 10 percent of Florida's producers as determined by

236 the department, whichever is less, requesting an increase in the

237 assessment or if the board, by a two-thirds vote of its voting

238| members, approves a motion to increase the assessment. All

239| petition signatures must be collected within a consecutive 12-

240| month period. The referendum shall pose the question: "Do you

241 approve of granting the Florida Cattle Enhancement Board, Inc.,

242 authority to increase the per-head-of-cattle assessment pursuant

243 to section 570.83, Florida Statutes, from ... (present rate)...

244 to up to a maximum of ... (proposed rate)... per head?" Such

245 referendum may not be held more often than once every 3 years.

246 (c) If the board receives petitions from at least 1,800

247| producers or 10 percent of Florida's producers as determined by

248 the department, whichever is less, asking, "Shall the assessment

249 authorized by the Cattle Market Development Act continue?" the

250 board shall, within 90 days, conduct a referendum to determine

251| whether a majority of the producers voting in the referendum

252 support the continuation of the Cattle Market Development Act.

253| All petition signatures must be collected within a consecutive

254 12-month period. Such referendum may not be held more often than

255 once every 3 years.

256 (d) The Commissioner of Agriculture may initiate a

257 referendum with a 90-day notice, but not more often that once

258 every 3 years.

259 (e)4+a> A referendum held under this subsection seetion

260| must be conducted by secret ballot at extension offices of the
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Institute of Food and Agricultural Sciences of the University of
Florida or at offices of the United States Department of
Agriculture with the cooperation of the department to ensure

fairness in the referendum process.

(f) The Commissioner of Agriculture shall designate at

least 5 but not more than 10 consecutive business days for a

referendum to take place.

(g)4>+ Notice of a referendum te—be—heldunder this aet

must be given at least once in trade publications, the public

press, and statewide newspapers at least 30 days before the

referendum is held.
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\ = T T T 1T UTTO T [ S WP E WP S NS i AW N & § TTITTE T T 1T \a OO CIT O T4 T
cotrn e 1+ BN NN +1 Ao~ aamant o+ Mo +hoar S o~ oA £
ANV U i R B N S \a TTITTTOC T T TOo O T o o O o olrTTITTr T \a T 1O CITTTT v t/\_,J_ T TCE g
ot + ] @R NI N S NE P NE N EE L~~~ SN I BEP NP +1h oot a e TR O Ayt T
C OO T T I T [CA Ay uy [ S WP i WP S NP N AW R Y [SSJ5 3 N & iy e y t/uu\., T \1\4\.,;._) CTTCUTT [~ AWy A\ Aaw . ut/t/J_UV\.,

PRV SO NP T N Tl et Ao £ i~ T PP ANPNPON I S P

. 3J_L/LJ.J.L_,_LJ.J.3 T 1 O 1T 1T 1T UL/I.J.J.\_/_I__L, LT TT O e I’ O CTIT oI 1TTC iy
N N +1h Nor—-hhaoaod ESPNPNE S | N c oAt angaar o PSIENE S BN
TTITTCOC I T TOoO T T tJC.L IO . = O T TCTICT o o oo olITTTT T t/uJ.OuQLlll— (s oo O CIOUIT
570N 92 Tleortds Q4 odaadb A £ (Drocoant o+ A\ + PR = o
T U e Uy (LI N U g S SR W 4 @& § O CTU T T Oy 11T OTIT * o o \tJ.LCQCLLL_ LT TTT ) e o o -y L«lt—/ Ay (=8
MmaSeTmitm £ (rroroaaona o4 A\ near heaoaA2NW DAL~ A sz A
T TTITOTIT A\ - * o o \tJ.L\JtJUQC\J. LT TTT ) e o tJC.L ITTC T . N T T T CTTITOTE lllDL_y ITToCT 1T
heldA ma~ fF+roarn +1 o ne rroersz R PPANENE )
T IO 1 |\ S U w5 CITITTIT A i S CVC.L_Y [~ _YCDL.LQ-

(h) 4 Each eattde producer is entitled to only one vote

in a referendum held under this subsection seetioen. Proof of

identification and cattle ownership must be presented before
voting.
(i)4e> A simple majority of those casting ballots shall

determine any issue that requires a referendum under this

subsection seetion.
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287 (7) POWERS AND DUTIES OF THE BOARD coUNcFEH.—
288 (a) The board eewneit shall:
289 1. Establish the amount of the assessment at not more than

290| $1 per head of cattle.

291 2. Develop, implement, and monitor a collection system for

292 the assessment.

293 3. Coordinate the collection of the assessment with other

294 states.

295 4. Establish refund procedures.
296 5. Conduct referenda under subsection (6).
297 6. Plan, implement, and conduct programs of promotion,

298 research, and consumer information or industry information which

299| are designed to strengthen the market position of the cattle

300 industry in this state and in the nation and to maintain and

301 expand domestic and foreign markets and expand uses for beef and

302| beef products.

303 7. Use the proceeds of the assessment for the purpose of

304 funding cattle production and beef research, education,

305| promotion, and consumer and industry information in this state

306 and in the nation.

307 8. Plan and implement a cattle and beef industry feedback

308| program in this state.

309 9. Coordinate research, education, promotion, industry,

310 and consumer information programs with any national programs or

311| programs of other states.

312 10. Serve as a liaison within the beef and other food
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313 industries of the state and elsewhere in matters that would

314 increase efficiencies that ultimately benefit consumers and

315| industry.

316 11. Buy, sell, mortgage, rent, or improve, in any manner

317| that the council considers expedient, real property or personal

318| property, or both.

319 12. Publish and distribute such papers or periodicals as

320 the board of directors considers necessary to encourage and

321 accomplish the purposes of the Florida Cattle Enhancement Board.

322 13.++ Receilve and disburse funds, pursuant to as

323 preseribed—elsewhere—3in this section aef, to be used in

324| administering and implementing this section the—aet.

325 2—Maintaina permanent—record—of FEtsbusiness

326| preceedings—

327 3—Maintain apermanent—detaited recordeof its—finaneiat

328| dealings~

329 4 Prepare—periodic—reports—andanannual—report—ofiEs

330 aetivities—feorthe fisecal year—Ffor review by the beef industry

331 in—this—state;—andfile itsannual—report—with the department

332 14.5+ Prepare, for review by the beef industry in this

333 state, periodic reports and an annual accounting for each fiscal

334 year of all receipts and expenditures to be filed with the

335 department+ and shatd retain a certified public accountant for

336 this purpose.

337 15.6+ Appoint a licensed banking institution to serve as

338 the depository for program funds and to handle disbursements of
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16.8+ Maintain an office in this state.

17. Do all other acts necessary permitted by law

He
0}
~

to

further the intent of this section.
(b)
1.

The board eewreit may:

Conduct or contract for scientific research wi
accredited university, college, or similar institution,
enter into other contracts or agreements that will aid
carrying out the purposes of the program, including con
necessary to carry out the purposes of the program.

2.
consumer and the beef industry on subjects such as, but

limited to, the purchase, identification, care, storage

handling,
beef and

cookery, preparation, serving,

beef products.

Iz n

for the purchase or acquisition of facilities or equipment

Disseminate reliable information benefiting the

and nutritive wvalue of

th any
and
in

tracts

not

4

B

n

3.
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Y7

Act jointly or in cooperation with the state or Federal

Government, and agencies thereof, in the development or

administration of programs that the board eeumeit consi

be consistent with the objectives of the program.
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4.5+ Borrow from licensed lending institutions money in

368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390

amounts that are not cumulatively greater than 50 percent of the

board's eeureit's anticipated annual income.

& MagdmEoaaen o £ a1 v~ Ay o MmN o +h

A4 [ N € Ry S N R WS @ R S Ay § (& J SN E Ry iy @ R B ) W Ey @ Ry Sy [ S NI D ) WP S VA ) [ S g \.,lll\.,J_\.j\.allL/_Y o7y (S i )
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a—nﬁ&pa—‘éed—a—&n&aﬁ&eeﬂe—.

5.8+ Employ staff suberdinate—eofficers—andemployees—of
the—eouneit, prescribe their duties, and fix their compensation
and terms of employment.

6.9+ Cooperate with any local, state, regional, or
nationwide organization or agency engaged in work or activities
consistent with the objectives of the program.

7.30+ Cause any duly authorized agent or representative to
enter upon the premises of any market agency, market agent,
collection agency, or collection agent and examine or cause to
be examined, only by the authorized agent, enlty books, papers,
and records that deal with the payment of the assessment
provided for in this section aet or with the enforcement of this

section aet.
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417 receipts of the producer, at the time of sale, the assessment

418 imposed by the board eeuneii.

419 (b) The collection agent shall collect all such moneys and
420 forward them to the board by the 15th of each eeuwrneilt
421 | perirodicaltyr—at—teast—onece—a month.—and The board eceouneit

422| shall provide appropriate business forms for the convenience of
423| the collecting agent in executing this duty.
424 (c) The board eewrneit shall maintain within its financial

425| records a separate accounting of all moneys received under this
426| section subseetien.

4277 (d) The assessment is due and payable upon the sale of

428 cattle in this state. The assessment constitutes a personal debt
429 of the producer who is so assessed or who otherwise owes the

430 assessment. If a producer fails to remit any properly due

431 assessment, the board eewmeit may bring a civil action against

432 that person in the circuit court of any county for the
433 collection thereof+ and may add a penalty in the amount of 10
434 percent of the assessment owed, the cost of enforcing the

435 collection of the assessment, court costs, and reasonable

436| attorney aktterney's fees. The action shall be tried and judgment
437 rendered as in any other cause of action for debts due and

438 payable. All assessments, penalties, and enforcement costs are
439| due and payable to the board eeuneit.

440 (e) The board eewneit may adopt reciprocal agreements with

441 other beef councils or similar organizations relating to moneys

442| collected by at Florida collection agents on cattle from other
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states and to Florida cattle sold at other state markets.
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(9)+43+%H)> REFUNDS.—

(a) A producer who has had moneys deducted from his or her
gross sales receipts under this section aet is entitled to a
prompt and full refund on request.

(b) The board eeuwneid: shall make available to all
collection agents business forms for requesting refunds
permitEingregquest—for—refund,
by the objecting producer within 45 days after the sale

which forms are to be submitted

transaction takes place.

(c) A refund claim must include the claimant's signature,
date of sale, place of sale, number of cattle, and amount of
assessment deductedy and must have attached thereto proof of the
assessment deducted.

(d) If the board eewreid has reasonable doubt that a
refund claim is wvalid, it may withhold payment and take such
action as it considers necessary to determine the validity of
the claim. Any dispute arising under this subsection shall be

(8) (d) +For+eh-.
(e) The board eewneit shall take action on refund requests

determined as specified in paragraph

within 30 calendar days following the date of receipt of the

request.
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