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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/22/2015

The Committee on Appropriations (Hays) recommended the

following:
Senate Amendment

Delete lines 1615 - 2591

and insert:

immediately implemented as—speeifiedinfthis subseetion. The

Lake Okeechobee Watershed Protection Program shall address the

reduction of phosphorus loading to the lake from both internal

and external sources. Phosphorus load reductions shall be

achieved through a phased program of implementation. Faitist
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establtishedinaccordance—with s+—4063-067 In the development

and administration of the Lake Okeechobee Watershed Protection
Program, the coordinating agencies shall maximize opportunities
provided by federal cost-sharing programs and opportunities for
partnerships with the private sector.

(a) Lake Okeechobee Watershed Protection Plan.—In order to
protect and restore surface water resources, the district, in
cooperation with the other coordinating agencies, shall complete
a Lake Okeechobee Watershed Protection Plan in accordance with

this section and ss. 373.451-373.459. Beginning March 1, 2020,

and every 5 years thereafter, the district shall update the Lake

Okeechobee Watershed Protection Plan to ensure that it is

consistent with the Lake Okeechobee Basin Management Action Plan

adopted pursuant to s. 403.067. The Lake Okeechobee Watershed

Protection Plan shall identify the geographic extent of the
watershed, be coordinated with the plans developed pursuant to

paragraphs (4) (a) and (c) Hk), and include the Lake Okeechobee

Watershed Construction Project and the Lake Okeechobee Watershed

Research and Water Quality Monitoring Program eentain—an

estakbtisheddnaeccordance—withs+—4083-06+. The plan shall
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consider and build upon a review and analysis of the—feolleowing:
I

3+ the performance of projects constructed during Phase
and Phase II of the Lake Okeechobee Watershed Construction
Project, pursuant to subparagraph 1.; paragraph—{b)r-

2+ relevant information resulting from the Lake Okeechobee
Basin Management Action Plan Watershed Phospheorus—Contred
Pregram, pursuant to paragraph (b); Her=

3+ relevant information resulting from the Lake Okeechobee

Watershed Research and Water Quality Monitoring Program,

pursuant to subparagraph 2.; paragraph—td—

4— relevant information resulting from the Lake Okeechobee

Exotic Species Control Program, pursuant to paragraph (c); and
‘=

5+ relevant information resulting from the Lake Okeechobee
Internal Phosphorus Management Program, pursuant to paragraph
(d) 45

1.4b)> Lake Okeechobee Watershed Construction Project.—To
improve the hydrology and water quality of Lake Okeechobee and
downstream receiving waters, including the Caloosahatchee and
St. Lucie Rivers and their estuaries, the district, in

s -

cooperation with the other coordinating agencies, shall design

and construct the Lake Okeechobee Watershed Construction
Project. The project shall include:
a.++ Phase I.—Phase I of the Lake Okeechobee Watershed

Construction Project shall consist of a series of project
features consistent with the recommendations of the South
Florida Ecosystem Restoration Working Group’s Lake Okeechobee
Action Plan. Priority basins for such projects include S-191, S-

154, and Pools D and E in the Lower Kissimmee River. In order to
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obtain phosphorus load reductions to Lake Okeechobee as soon as
possible, the following actions shall be implemented:

(I)a~ The district shall serve as a full partner with the
Corps of Engineers in the design and construction of the Grassy
Island Ranch and New Palm Dairy stormwater treatment facilities
as components of the Lake Okeechobee Water Retention/Phosphorus
Removal Critical Project. The Corps of Engineers shall have the
lead in design and construction of these facilities. Should
delays be encountered in the implementation of either of these
facilities, the district shall notify the department and
recommend corrective actions.

(II)b+ The district shall obtain permits and complete
construction of two of the isolated wetland restoration projects
that are part of the Lake Okeechobee Water Retention/Phosphorus
Removal Critical Project. The additional isolated wetland
projects included in this critical project shall further reduce
phosphorus loading to Lake Okeechobee.

(ITT)e+~ The district shall work with the Corps of Engineers

to expedite initiation of the design process for the Taylor
Creek/Nubbins Slough Reservoir Assisted Stormwater Treatment
Area, a project component of the Comprehensive Everglades
Restoration Plan. The district shall propose to the Corps of
Engineers that the district take the lead in the design and
construction of the Reservoir Assisted Stormwater Treatment Area
and receive credit towards the local share of the total cost of
the Comprehensive Everglades Restoration Plan.

b.2- Phase II technical plan and construction.—ByFebruary
1+—2608+ The district, in cooperation with the other

coordinating agencies, shall develop a detailed technical plan
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for Phase II of the Lake Okeechobee Watershed Construction

Project which provides the basis for the Lake Okeechobee Basin

Management Action Plan adopted by the department pursuant to s.

403.067. The detailed technical plan shall include measures for
the improvement of the quality, quantity, timing, and
distribution of water in the northern Everglades ecosystem,
including the Lake Okeechobee watershed and the estuaries, and
for facilitating the achievement of water quality standards. Use
of cost-effective biologically based, hybrid wetland/chemical
and other innovative nutrient control technologies shall be
incorporated in the plan where appropriate. The detailed
technical plan shall also include a Process Development and
Engineering component to finalize the detail and design of Phase
IT projects and identify additional measures needed to increase
the certainty that the overall objectives for improving water
quality and quantity can be met. Based on information and
recommendations from the Process Development and Engineering
component, the Phase II detailed technical plan shall be
periodically updated. Phase II shall include construction of

additional facilities in the priority basins identified in sub-
subparagraph a. subparagraph—3I—=, as well as facilities for other

basins in the Lake Okeechobee watershed. Fhis—detailedtechniecalt

; L1 . ; o] . £ . ]
i)~ The technical plan shall:

(I)a~ Identify Lake Okeechobee Watershed Construction
Project facilities designed to contribute to achieving all
applicable total maximum daily loads established pursuant to s.
403.067 within the Lake Okeechobee watershed.

(IT)b+ Identify the size and location of all such Lake
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Okeechobee Watershed Construction Project facilities.

(ITI)e~ Provide a construction schedule for all such Lake
Okeechobee Watershed Construction Project facilities, including
the sequencing and specific timeframe for construction of each
Lake Okeechobee Watershed Construction Project facility.

(IV)ée~= Provide a schedule for the acquisition of lands or
sufficient interests necessary to achieve the construction
schedule.

(V)e= Provide a detailed schedule of costs associated with

the construction schedule.

(VI)£f<+ Identify, to the maximum extent practicable, impacts

on wetlands and state-listed species expected to be associated
with construction of such facilities, including potential
alternatives to minimize and mitigate such impacts, as
appropriate.

(VII)&g~ Provide for additional measures, including
voluntary water storage and quality improvements on private
land, to increase water storage and reduce excess water levels
in Lake Okeechobee and to reduce excess discharges to the

estuaries.

(VITI) Fhe—technieal—ptan—shatt—atse Develop the
appropriate water quantity storage goal to achieve the desired
Lake Okeechobee range of lake levels and inflow volumes to the
Caloosahatchee and St. Lucie estuaries while meeting the other
water-related needs of the region, including water supply and
flood protection.

(IX)h+ Provide for additional source controls needed to

enhance performance of the Lake Okeechobee Watershed

Construction Project facilities. Such additional source controls
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shall be incorporated into the Lake Okeechobee Basin Management

Action Plan Watershed Phosphoreous—Ceontret—Program pursuant to
paragraph (b) <.

c.3= Evaluation.—Within 5 years after the adoption of the

Lake Okeechobee Basin Management Action Plan pursuant to s.

403.067 and every 5 By—Januvary—+—2004—and——every—3 years

thereafter, the department distriet, in cooperation with the

other coordinating agencies, shall conduct an evaluation of the

Lake Okeechobee Watershed Construction Project and identify any

further load reductions necessary to achieve compliance with the

a++ Lake Okeechobee watershed total maximum daily loads

established pursuant to s. 403.067. Additienatlys The district
shall identify modifications to facilities of the Lake
Okeechobee Watershed Construction Project as appropriate to meet

the total maximum daily loads. Modifications to the Lake

Okeechobee Watershed Construction Project resulting from this

evaluation shall be incorporated into the Lake Okeechobee Basin

Management Action Plan and Fhe—evatuatienshalt—be included in

the applicable annual progress report submitted pursuant to
subsection (6).

d.4— Coordination and review.—To ensure the timely
implementation of the Lake Okeechobee Watershed Construction
Project, the design of project facilities shall be coordinated
with the department and other interested parties, including
affected local governments, to the maximum extent practicable.
Lake Okeechobee Watershed Construction Project facilities shall
be reviewed and commented upon by the department before prier—teo
the execution of a construction contract by the district for

that facility.
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2. Lake Okeechobee Watershed Research and Water Quality

Monitoring Program.—The coordinating agencies shall implement a

Lake Okeechobee Watershed Research and Water Quality Monitoring

Program. Results from the program shall be used by the

department, in cooperation with the other coordinating agencies,

to make modifications to the Lake Okeechobee Basin Management

Action Plan adopted pursuant to s. 403.067, as appropriate. The

program shall:

a. Evaluate all available existing water quality data

concerning total phosphorus in the Lake Okeechobee watershed,

develop a water quality baseline to represent existing

conditions for total phosphorus, monitor long-term ecological

changes, including water quality for total phosphorus, and

measure compliance with water quality standards for total

phosphorus, including any applicable total maximum daily load

for the Lake Okeechobee watershed as established pursuant to s.

403.067. Beginning March 1, 2020, and every 5 years thereafter,

the department shall reevaluate water quality and quantity data

to ensure that the appropriate projects are being designated and

incorporated into the Lake Okeechobee Basin Management Action

Plan adopted pursuant to s. 403.067. The district shall

implement a total phosphorus monitoring program at appropriate

structures owned or operated by the district and within the Lake

Okeechobee watershed.

b. Develop a Lake Okeechobee water quality model that

reasonably represents the phosphorus dynamics of Lake Okeechobee

and incorporates an uncertainty analysis associated with model

predictions.

c. Determine the relative contribution of phosphorus from
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all identifiable sources and all primary and secondary land

uses.

d. Conduct an assessment of the sources of phosphorus from

the Upper Kissimmee Chain-of-Lakes and Lake Istokpoga, and their

relative contribution to the water quality of Lake Okeechobee.

The results of this assessment shall be used by the coordinating

agencies as part of the Lake Okeechobee Basin Management Action

Plan adopted pursuant to s. 403.067 to develop interim measures,

best management practices, or regulations, as applicable.

e. Assess current water management practices within the

Lake Okeechobee watershed and develop recommendations for

structural and operational improvements. Such recommendations

shall balance water supply, flood control, estuarine salinity,

maintenance of a healthy lake littoral zone, and water quality

considerations.

f. Evaluate the feasibility of alternative nutrient

reduction technologies, including sediment traps, canal and

ditch maintenance, fish production or other aquaculture,

bioenergy conversion processes, and algal or other biological

treatment technologies and include any alternative nutrient

reduction technologies determined to be feasible in the Lake

Okeechobee Basin Management Action Plan adopted pursuant to s.
403.067.

g. Conduct an assessment of the water volumes and timing

from the Lake Okeechobee watershed and their relative

contribution to the water level changes in Lake Okeechobee and

to the timing and volume of water delivered to the estuaries.

(b)4e)> Lake Okeechobee Basin Management Action Plan

HWatershedPhosphorus—Control—Program.—The Lake Okeechobee Basin
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Management Action Plan adopted pursuant to s. 403.067 shall be

the watershed phosphorus control component for Lake Okeechobee.

The Lake Okeechobee Basin Management Action Plan shall be

Program—is—designred—teo—be a multifaceted approach designed to

achieve the total maximum daily load ¥redueing phospheorus—teads

by improving the management of phosphorus sources within the

Lake Okeechobee watershed through implementation of regulations
and best management practices, continued development and
continued implementation of improved best management practices,

improvement and restoration of the hydrologic function of

natural and managed systems, and use wEiltizatien of alternative

technologies for nutrient reduction. The plan must include an

implementation schedule pursuant to this subsection for

pollutant load reductions. As provided in s. 403.067(7) (a)6.,

the Lake Okeechobee Basin Management Action Plan must include

milestones for implementation and water quality improvement and

an associated water quality monitoring component sufficient to

evaluate whether reasonable progress in pollutant load

reductions is being achieved over time. The department shall

develop a schedule to establish 5-, 10-, and 15-year measurable

milestones and a target to achieve the adopted total maximum

daily load no more than 20 years after adoption of the plan. The

schedule shall be used to provide guidance for planning and

funding purposes and is exempt from s. 120.54(1) (a). An

assessment of progress toward these milestones shall be

conducted every 5 years and revisions to the plan shall be made,

as appropriate, as a result of each 5-year review. The

assessment shall be provided to the Governor, the President of

the Senate, and the Speaker of the House of Representatives.
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Upon the first 5-year review, the schedule of measurable

milestones and a target to achieve water quality improvement

consistent with this section shall be adopted into the plan.

Revisions to the basin management action plan shall be made by

the department in cooperation with the basin stakeholders.

Revisions to best management practices or other measures must

follow the procedures set forth in s. 403.067(7) (c)4. Revised

basin management plans must be adopted pursuant to s.

403.067(7) (a)4. If achieving the adopted total maximum daily

load within 20 years is not practicable, the schedule must

contain an explanation of the constraints that prevent the

achievement of the total maximum daily load within 20 years, an

estimate of the time needed to achieve the total maximum daily

load, and additional 5-year measurable milestones, as necessary.

The coordinating agencies shall develop an interagency agreement

pursuant to ss. 373.046 and 373.406 which is consistent with the

department taking the lead on water quality protection measures

through the Lake Okeechobee Basin Management Action Plan adopted
pursuant to s. 403.067; the district taking the lead on

hydrologic improvements pursuant to paragraph (a); and the

Department of Agriculture and Consumer Services taking the lead

on agricultural interim measures, best management practices, and

other measures adopted pursuant to s. 403.067. The interagency

agreement must specify how best management practices for

nonagricultural nonpoint sources are developed and how all best

management practices are implemented and verified consistent

with s. 403.067 and this section. The interagency agreement must

address measures to be taken by the coordinating agencies during

any best management practice reevaluation performed pursuant to
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subparagraphs 5. and 10. The department shall use best

professional judgment in making the initial determination of

best management practice effectiveness. The coordinating

agencies may develop an intergovernmental agreement with local

governments to implement nonagricultural nonpoint source best

management practices within their respective geographic

boundaries. The coordinating agencies shall facilitate the

application of federal programs that offer opportunities for
water quality treatment, including preservation, restoration, or
creation of wetlands on agricultural lands.

1. Agricultural nonpoint source best management practices,
developed in accordance with s. 403.067 and designed to achieve
the objectives of the Lake Okeechobee Watershed Protection

Program as part of a phased approach of management strategies

within the Lake Okeechobee Basin Management Action Plan, shall

be implemented on an expedited basis. TFhe—ecoordinatingageneies

2.a+ As provided in s. 403.0674H—e), the Department of

Agriculture and Consumer Services, in consultation with the

department, the district, and affected parties, shall initiate
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rule development for interim measures, best management
practices, conservation plans, nutrient management plans, or
other measures necessary for Lake Okeechobee watershed total
maximum daily load reduction. The rule shall include thresholds
for requiring conservation and nutrient management plans and
criteria for the contents of such plans. Development of
agricultural nonpoint source best management practices shall
initially focus on those priority basins listed in sub-

subparagraph (a)l.a. subparaograph—tb)r+t= The Department of

Agriculture and Consumer Services, in consultation with the

department, the district, and affected parties, shall conduct an
ongoing program for improvement of existing and development of

new agricultural nonpoint source interim measures and e¥ best

management practices. The Department of Agriculture and Consumer

Services shall adopt fer—thepurpeose—eof—adeptieon—of such

practices by rule. The Department of Agriculture and Consumer
Services shall work with the University of Florida Fleridals
Institute of Food and Agriculture Sciences to review and, where
appropriate, develop revised nutrient application rates for all
agricultural soil amendments in the watershed.

3.+ As provided in s. 403.067, where agricultural nonpoint

source best management practices or interim measures have been
adopted by rule of the Department of Agriculture and Consumer
Services, the owner or operator of an agricultural nonpoint
source addressed by such rule shall either implement interim
measures or best management practices or demonstrate compliance

with state water quality standards addressed by the Lake

Okeechobee Basin Management Action Plan adopted pursuant to s.

403.067 the—distriectlsWOb—program by conducting monitoring
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prescribed by the department or the district. Owners or
operators of agricultural nonpoint sources who implement interim
measures or best management practices adopted by rule of the

Department of Agriculture and Consumer Services shall be subject

to theprevisiens—oef s. 403.0674H-. The Department—of
+
[

Nprrd vaa] + B I D  DENEU Gy O S VN O, AN AN
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4.e+~ The district or department shall conduct monitoring at
representative sites to verify the effectiveness of agricultural
nonpoint source best management practices.
5.6+ Where water quality problems are detected for
agricultural nonpoint sources despite the appropriate
implementation of adopted best management practices, £he
- e L : . _ ; .

P NS N o IO NP ot ae o
W I CTT T L\ U i B u \./UUJ—\A.-LJ.J.L/LL-LJ.J.& uv\;ll\./_l_\./u) aIT

institute a reevaluation of the best management practices shall
be conducted pursuant to s. 403.067(7) (c)4. Should the

reevaluation determine that the best management practices or

other measures require modification, the rule shall be revised

to require implementation of the modified practice within a
reasonable period as specified in the rule arnd-make appropricte

6.2+ As provided in s. 403.067, nonagricultural nonpoint

source best management practices, developed in accordance with
s. 403.067 and designed to achieve the objectives of the Lake

Okeechobee Watershed Protection Program as part of a phased

approach of management strategies within the Lake Okeechobee
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Basin Management Action Plan, shall be implemented on an

expedited basis. Fhedepartment—and—thedistriet—shall devetop

7.2+ The department and the district are directed to work
with the University of Florida Flexridals Institute of Food and
Agricultural Sciences to develop appropriate nutrient
application rates for all nonagricultural soil amendments in the

watershed. As provided in s. 403.067 s+—483-086+H+e), the

department, in consultation with the district and affected

parties, shall develop nonagricultural nonpoint source interim

measures, best management practices, or other measures necessary
for Lake Okeechobee watershed total maximum daily load
reduction. Development of nonagricultural nonpoint source best
management practices shall initially focus on those priority

basins listed in sub-subparagraph (a)l.a. subparagraph—{b)r1t+ The

department, the district, and affected parties shall conduct an

ongoing program for improvement of existing and development of
new interim measures and e¥ best management practices. The

department or the district shall adopt such practices by rule
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8.+ Where nonagricultural nonpoint source best management
practices or interim measures have been developed by the
department and adopted by the district, the owner or operator of
a nonagricultural nonpoint source shall implement interim

measures or best management practices and be subject to +he

rotrl ol Ana £+ 403 0671'7\ Th Anrnartmandt on A Aa odb g A a1 7
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9.e+ As provided in s. 403.067, the district or the

department shall conduct monitoring at representative sites to
verify the effectiveness of nonagricultural nonpoint source best
management practices.

10.d- Where water quality problems are detected for
nonagricultural nonpoint sources despite the appropriate

implementation of adopted best management practices, £he

he—distriet shaltinstituwte a reevaluation of

the best management practices shall be conducted pursuant to s.

403.067(7) (c)4. Should the reevaluation determine that the best

management practices or other measures require modification, the

rule shall be revised to require implementation of the modified

practice within a reasonable time period as specified in the

rule.

1.3+ Fheprovistens—ef Subparagraphs +=—-and 2. and 7. do
may not preclude the department or the district from requiring
compliance with water quality standards or with current best

management practices requirements set forth in any applicable
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regulatory program authorized by law for the purpose of

protecting water quality. Additienaltlty+ Subparagraphs +—and 2.
and 7. are applicable only to the extent that they do not
conflict with any rules adopted by the department that are
necessary to maintain a federally delegated or approved program.

12. The program of agricultural best management practices

set forth in the Everglades Program of the district, meets the

requirements of this paragraph and s. 403.067(7) for the Lake

Okeechobee watershed. An entity in compliance with best

management practices set forth in the Everglades Program of the

district, may elect to use that permit in lieu of the

requirements of this paragraph. The provisions of s.

373.4595(3) (b)5. apply to this subparagraph. This subparagraph

does not alter any requirement under s. 373.4592.

13. The Department of Agriculture and Consumer Services, in

cooperation with the department and the district, shall provide

technical and financial assistance for implementation of

agricultural best management practices, subject to the

availability of funds. The department and district shall provide

technical and financial assistance for implementation of

nonagricultural nonpoint source best management practices,

subject to the availability of funds.

14.4+ Projects that reduce the phosphorus load originating
from domestic wastewater systems within the Lake Okeechobee
watershed shall be given funding priority in the department’s
revolving loan program under s. 403.1835. The department shall
coordinate and provide assistance to those local governments
seeking financial assistance for such priority projects.

15.5+ Projects that make use of private lands, or lands
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held in trust for Indian tribes, to reduce nutrient loadings or
concentrations within a basin by one or more of the following
methods: restoring the natural hydrology of the basin, restoring
wildlife habitat or impacted wetlands, reducing peak flows after
storm events, increasing aquifer recharge, or protecting range
and timberland from conversion to development, are eligible for
grants available under this section from the coordinating
agencies. For projects of otherwise equal priority, special
funding priority will be given to those projects that make best
use of the methods outlined above that involve public-private
partnerships or that obtain federal match money. Preference
ranking above the special funding priority will be given to
projects located in a rural area of opportunity designated by
the Governor. Grant applications may be submitted by any person
or tribal entity, and eligible projects may include, but are not
limited to, the purchase of conservation and flowage easements,
hydrologic restoration of wetlands, creating treatment wetlands,
development of a management plan for natural resources, and
financial support to implement a management plan.

16.6+a+ The department shall require all entities disposing
of domestic wastewater biosolids xesidwals within the Lake
Okeechobee watershed and the remaining areas of Okeechobee,
Glades, and Hendry Counties to develop and submit to the
department an agricultural use plan that limits applications

based upon phosphorus loading consistent with the Lake

Okeechobee Basin Management Action Plan adopted pursuant to s.

403.067. By—Fuoty—++—2005—phospherus—concentrations—eoriginating
fFfrrnm +hh Ao S~ 4~ n o+~ oo N+ Z A+ 1 ma o
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2607+ The department may not authorize the disposal of domestic
wastewater biosolids ¥esiduats within the Lake Okeechobee
watershed unless the applicant can affirmatively demonstrate
that the phosphorus in the biosolids xesidwats will not add to
phosphorus loadings in Lake Okeechobee or its tributaries. This
demonstration shall be based on achieving a net balance between
phosphorus imports relative to exports on the permitted
application site. Exports shall include only phosphorus removed
from the Lake Okeechobee watershed through products generated on
the permitted application site. This prohibition does not apply
to Class AA biosolids xesidwats that are marketed and
distributed as fertilizer products in accordance with department
rule.

17.b+ Private and government-owned utilities within Monroe,
Miami-Dade, Broward, Palm Beach, Martin, St. Lucie, Indian
River, Okeechobee, Highlands, Hendry, and Glades Counties that
dispose of wastewater biosolids ¥esidwat sludge from utility
operations and septic removal by land spreading in the Lake
Okeechobee watershed may use a line item on local sewer rates to
cover wastewater biosolids ¥esiduat treatment and disposal if
such disposal and treatment is done by approved alternative
treatment methodology at a facility located within the areas
designated by the Governor as rural areas of opportunity
pursuant to s. 288.0656. This additional line item is an
environmental protection disposal fee above the present sewer
rate and may not be considered a part of the present sewer rate
to customers, notwithstanding provisions to the contrary in
chapter 367. The fee shall be established by the county

commission or its designated assignee in the county in which the

Page 19 of 35
4/20/2015 9:39:36 AM 576-04350-15




533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561

Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. PCS (279658) for CS for SB 918

|AITRTA =2+

alternative method treatment facility is located. The fee shall
be calculated to be no higher than that necessary to recover the
facility’s prudent cost of providing the service. Upon request
by an affected county commission, the Florida Public Service
Commission will provide assistance in establishing the fee.
Further, for utilities and utility authorities that use the
additional line item environmental protection disposal fee, such
fee may not be considered a rate increase under the rules of the

Public Service Commission and shall be exempt from such rules.

Utilities using the—provisiteons—ef this section may immediately
include in their sewer invoicing the new environmental
protection disposal fee. Proceeds from this environmental
protection disposal fee shall be used for treatment and disposal
of wastewater biosolids ¥esiduwats, including any treatment
technology that helps reduce the volume of biosolids xesiduals
that require final disposal, but such proceeds may not be used
for transportation or shipment costs for disposal or any costs
relating to the land application of biosolids ¥esiduwalts in the
Lake Okeechobee watershed.

18.e+ No less frequently than once every 3 years, the
Florida Public Service Commission or the county commission
through the services of an independent auditor shall perform a
financial audit of all facilities receiving compensation from an
environmental protection disposal fee. The Florida Public
Service Commission or the county commission through the services
of an independent auditor shall also perform an audit of the
methodology used in establishing the environmental protection
disposal fee. The Florida Public Service Commission or the

county commission shall, within 120 days after completion of an
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audit, file the audit report with the President of the Senate
and the Speaker of the House of Representatives and shall
provide copies to the county commissions of the counties set

forth in subparagraph 17. suvb-subparagraph—r~ The books and

records of any facilities receiving compensation from an

environmental protection disposal fee shall be open to the
Florida Public Service Commission and the Auditor General for
review upon request.

19.7< The Department of Health shall require all entities
disposing of septage within the Lake Okeechobee watershed to
develop and submit to that agency an agricultural use plan that
limits applications based upon phosphorus loading consistent

with the Lake Okeechobee Basin Management Action Plan adopted

pursuant to s. 403.067. By—Juty—++—2005—phespherus

20.8+ The Department of Agriculture and Consumer Services
shall initiate rulemaking requiring entities within the Lake
Okeechobee watershed which land-apply animal manure to develop
resource management system level conservation plans, according
to United States Department of Agriculture criteria, which limit
such application. Such rules shall may include criteria and
thresholds for the requirement to develop a conservation or
nutrient management plan, requirements for plan approval, site

inspection requirements, and recordkeeping requirements.

21. The district shall revise chapter 40E-61, Florida

Administrative Code, to be consistent with this section and s.

403.067; provide for a monitoring program for nonpoint source

dischargers required to monitor water quality by s. 403.067; and
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watershed and develop and implement measures to protect the
native flora and fauna.

(d) 4+ Lake Okeechobee Internal Phosphorus Management
Program.—The district, in cooperation with the other
coordinating agencies and interested parties, shall evaluate the
feasibility of eemptete—a Lake Okeechobee internal phosphorus

load removal projects feasikbitity—study. The evaluation

£ K

el
LT CTTo 010

Hty—study shall be based on technical feasibility, as

well as economic considerations, and shall consider address all

reasonable methods of phosphorus removal. If projects metheods
are found to be feasible, the district shall immediately pursue
the design, funding, and permitting for implementing such
projects metheds.

(e)H{er Lake Okeechobee Watershed Protection Program Plan
implementation.—The coordinating agencies shall be jointly
responsible for implementing the Lake Okeechobee Watershed
Protection Program Pltarn, consistent with the statutory authority
and responsibility of each agency. Annual funding priorities
shall be jointly established, and the highest priority shall be
assigned to programs and projects that address sources that have
the highest relative contribution to loading and the greatest
potential for reductions needed to meet the total maximum daily
loads. In determining funding priorities, the coordinating
agencies shall also consider the need for regulatory compliance,
the extent to which the program or project is ready to proceed,
and the availability of federal matching funds or other nonstate
funding, including public-private partnerships. Federal and
other nonstate funding shall be maximized to the greatest extent

practicable.
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(f)+)> Priorities and implementation schedules.—The

coordinating agencies are authorized and directed to establish
priorities and implementation schedules for the achievement of

total maximum daily loads, compliance with the requirements of

s. 403.067, and compliance with applicable water quality
standards within the waters and watersheds subject to this
section.

H—Fegistative ratification—The coordinating agenecies

Baracrarnk (1) +1 Preact darn+ £+ QA+ A [P r £
t/uJ_u\.jJ_ut/J.L \E ja T J S N PR N S N S\ N R R WSy g T O TIT T (@ Ruaw T ut/\.,ui g g
+1h oo £ DAarv~o~rnt ot 27 g r +1h 200Q T Ay o] 4 27

T 1T OTOo T g L\.,t/J_\.,u\.allL.,uL.,_LV\.,u t/J__LUJ_ ja T \VAvaw _L\.,\.j_l_u_l_uk.,_l_v\.,
coaad o £ sz A TF +1 Tt al adq-an + 1 o ENE S AN n +h

oo oo TOUTT [ S 1OV TV i S I J_IC\jLLJLDLl—LA.LC CTIN T O T oo T IOUIT 1T T
Blan dirra e 1 200 1 ot al S+ 2 xg ano oo n + 1 nlan 1o A mad
tJLK.aLll \ALA.LLLLKJ T \vAvaw) LC\j_LnJL(.«LL«_LVC LJCLJLJ_L\JLLI T t/L(.lel =) AT TTIC XU

(4) CALOOSAHATCHEE RIVER WATERSHED PROTECTION PROGRAM AND
ST. LUCIE RIVER WATERSHED PROTECTION PROGRAM.—A protection

program shall be developed and implemented as specified in this
subsection. In order to protect and restore surface water
resources, the program shall address the reduction of pollutant

loadings, restoration of natural hydrology, and compliance with

applicable state water quality standards. The program shall be
achieved through a phased program of implementation. In

addition, pollutant load reductions based upon adopted total
403.067

In the development and

maximum daily loads established in accordance with s.
shall serve as a program objective.
administration of the program, the coordinating agencies shall
maximize opportunities provided by federal and local government
cost-sharing programs and opportunities for partnerships with

the private sector and local government. The program p+as shall
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include a goal for salinity envelopes and freshwater inflow
targets for the estuaries based upon existing research and
documentation. The goal may be revised as new information is
available. This goal shall seek to reduce the frequency and
duration of undesirable salinity ranges while meeting the other
water-related needs of the region, including water supply and
flood protection, while recognizing the extent to which water
inflows are within the control and jurisdiction of the district.

(

—
T

Caloosahatchee River Watershed Protection Plan.—Ne

Q

+
T

ar

14
L

)

hanr—Jantary—++—2009+ The district, in cooperation with
the other coordinating agencies, Lee County, and affected
counties and municipalities, shall complete a River Watershed
Protection Plan in accordance with this subsection. The

Caloosahatchee River Watershed Protection Plan shall identify

the geographic extent of the watershed, be coordinated as needed
with the plans developed pursuant to paragraph (3) (a) and
paragraph (c) - of this subsection, and eerntain—an

Tmr Tl At S 0 A oA A A v AT T ] A Al At T A e Ao o A
T e c O SCrICcO o &t O PO Trrocatitc 0ot oot TtTror s SO oSttt
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the Caloosahatchee River Watershed Construction Project and the

Caloosahatchee River Watershed Research and Water Quality

Monitoring Program.-=+

1. Caloosahatchee River Watershed Construction Project.—To
improve the hydrology, water quality, and agquatic habitats
within the watershed, the district shall, no later than January
1, 2012, plan, design, and construct the initial phase of the
Watershed Construction Project. In doing so, the district shall:

a. Develop and designate the facilities to be constructed
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736 to achieve stated goals and objectives of the Caloosahatchee

737 River Watershed Protection Plan.

738 b. Conduct scientific studies that are necessary to support
739 |the design of the Caloosahatchee River Watershed Construction
740 |Project facilities.

741 c. Identify the size and location of all such facilities.
742 d. Provide a construction schedule for all such facilities,
743 including the sequencing and specific timeframe for construction
744 of each facility.

745 e. Provide a schedule for the acquisition of lands or

746 |sufficient interests necessary to achieve the construction

7477 schedule.

748 f. Provide a schedule of costs and benefits associated with
749 |each construction project and identify funding sources.

750 g. To ensure timely implementation, coordinate the design,
751 scheduling, and sequencing of project facilities with the

752 coordinating agencies, Lee County, other affected counties and
753 |municipalities, and other affected parties.

754 2. Caloosahatchee River Watershed Research and Water

755 Quality Monitoring Program.—The district, in cooperation with

756 the other coordinating agencies and local governments, shall

757 implement a Caloosahatchee River Watershed Research and Water

758 Quality Monitoring Program that builds upon the district’s

759 |existing research program and that is sufficient to carry out,

760 comply with, or assess the plans, programs, and other

761 responsibilities created by this subsection. The program shall

762 also conduct an assessment of the water volumes and timing from

763 Lake Okeechobee and the Caloosahatchee River watershed and their

764 relative contributions to the timing and volume of water
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delivered to the estuary.

(b) 2+ Caloosahatchee River Watershed Basin Management

Action Plans PeltutantCentrelPreogram.—The basin management
action plans adopted pursuant to s. 403.067 for the

Caloosahatchee River watershed shall be the Caloosahatchee River

Watershed Pollutant Control Program. The plans shall be is

designed to be a multifaceted approach to reducing pollutant
loads by improving the management of pollutant sources within
the Caloosahatchee River watershed through implementation of
regulations and best management practices, development and
implementation of improved best management practices,
improvement and restoration of the hydrologic function of
natural and managed systems, and utilization of alternative
technologies for pollutant reduction, such as cost-effective
biologically based, hybrid wetland/chemical and other innovative

nutrient control technologies. The plans must include an

implementation schedule pursuant to this subsection for

pollutant load reductions. As provided in s. 403.067(7) (a)6.,

the Caloosahatchee River Watershed Basin Management Action Plan

must include milestones for implementation and water quality

improvement and an associated water quality monitoring component

sufficient to evaluate whether reasonable progress in pollutant

load reductions is being achieved over time. The department

shall develop a schedule to establish 5-, 10-, and 15-year

measurable milestones and a target to achieve the total maximum

daily load no more than 20 years after adoption of the plan. The

schedule shall be used to provide guidance for planning and

funding purposes and is exempt from s. 120.54(1) (a). An

assessment of progress toward these milestones shall be
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conducted every 5 years, and revisions to the plan shall be

made, as appropriate, as a result of each 5-year review. The

assessment shall be provided to the Governor, the President of

the Senate, and the Speaker of the House of Representatives.

Upon the first 5-year review, the schedule of measurable

milestones and a target to achieve water quality improvement

consistent with this section shall be adopted into the plan.

Revisions to the basin management action plan shall be made by

the department in cooperation with the basin stakeholders.

Revisions to best management practices or other measures must

follow the procedures set forth in s. 403.067(7) (c)4. Revised

basin management action plans must be adopted pursuant to s.

403.067(7) (a)4. If achieving the adopted total maximum daily

load within 20 years is not practicable, the schedule must

contain an explanation of the constraints that prevent

achievement of the total maximum daily load within 20 years, an

estimate of the time needed to achieve the total maximum daily

load, and additional 5-year measurable milestones, as necessary.

The coordinating agencies shall facilitate the use uwtidization
of federal programs that offer opportunities for water quality
treatment, including preservation, restoration, or creation of
wetlands on agricultural lands.

l.a-= Nonpoint source best management practices consistent

with s. 403.067 paragraph{3++{e)r, designed to achieve the

objectives of the Caloosahatchee River Watershed Protection
Program, shall be implemented on an expedited basis. The
coordinating agencies may develop an intergovernmental agreement
with local governments to implement the nonagricultural,

nonpoint—=source best management practices within their
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respective geographic boundaries.

2.+ This subsection does not preclude the department or
the district from requiring compliance with water quality
standards, adopted total maximum daily loads, or current best
management practices requirements set forth in any applicable
regulatory program authorized by law for the purpose of
protecting water quality. This subsection applies only to the
extent that it does not conflict with any rules adopted by the
department or district which are necessary to maintain a
federally delegated or approved program.

3.e+~ Projects that make use of private lands, or lands held
in trust for Indian tribes, to reduce pollutant loadings or
concentrations within a basin, or that reduce the volume of
harmful discharges by one or more of the following methods:
restoring the natural hydrology of the basin, restoring wildlife
habitat or impacted wetlands, reducing peak flows after storm
events, or increasing aquifer recharge, are eligible for grants
available under this section from the coordinating agencies.

4.6+ The Caloosahatchee River Watershed Basin Management

Action Plans Pellutant Ceontrel Pregram shall require assessment

of current water management practices within the watershed and
shall require development of recommendations for structural,
nonstructural, and operational improvements. Such
recommendations shall consider and balance water supply, flood
control, estuarine salinity, aquatic habitat, and water quality
considerations.

5.e+ After Peeember 3120604+ The department may not

authorize the disposal of domestic wastewater biosolids

residwats within the Caloosahatchee River watershed unless the
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applicant can affirmatively demonstrate that the nutrients in
the biosolids ¥esiduwads will not add to nutrient loadings in the
watershed. This demonstration shall be based on achieving a net
balance between nutrient imports relative to exports on the
permitted application site. Exports shall include only nutrients
removed from the watershed through products generated on the
permitted application site. This prohibition does not apply to
Class AA biosolids xesidwats that are marketed and distributed
as fertilizer products in accordance with department rule.

6.¥+ The Department of Health shall require all entities
disposing of septage within the Caloosahatchee River watershed
to develop and submit to that agency an agricultural use plan

that limits applications based upon nutrient loading consistent

with any basin management action plan adopted pursuant to s.

403.067. By—Fuoty—++—2008—mutrientcencentrations—originating

fram +h o S ] 0 o~
T o ctCcsC—appTrTCta

7.+ The Department of Agriculture and Consumer Services

shall require initiate—rulemaking reguiring entities within the
Caloosahatchee River watershed which land-apply animal manure to
develop a resource management system level conservation plan,
according to United States Department of Agriculture criteria,
which limit such application. Such rules shall may include
criteria and thresholds for the requirement to develop a
conservation or nutrient management plan, requirements for plan

approval, site inspection requirements, and recordkeeping

requirements.

8. The district shall initiate rulemaking to provide for a

monitoring program for nonpoint source dischargers required to
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1. St. Lucie River Watershed Construction Project.—To
improve the hydrology, water quality, and aquatic habitats
within the watershed, the district shall, no later than January
1, 2012, plan, design, and construct the initial phase of the
Watershed Construction Project. In doing so, the district shall:

a. Develop and designate the facilities to be constructed
to achieve stated goals and objectives of the St. Lucie River
Watershed Protection Plan.

b. Identify the size and location of all such facilities.

c. Provide a construction schedule for all such facilities,
including the sequencing and specific timeframe for construction
of each facility.

d. Provide a schedule for the acquisition of lands or
sufficient interests necessary to achieve the construction
schedule.

e. Provide a schedule of costs and benefits associated with
each construction project and identify funding sources.

f. To ensure timely implementation, coordinate the design,
scheduling, and sequencing of project facilities with the
coordinating agencies, Martin County, St. Lucie County, other
interested parties, and other affected local governments.

2. St. Lucie River Watershed Research and Water Quality

Monitoring Program.—The district, in cooperation with the other

coordinating agencies and local governments, shall establish a

St. Lucie River Watershed Research and Water Quality Monitoring

Program that builds upon the district’s existing research

program and that is sufficient to carry out, comply with, or

assess the plans, programs, and other responsibilities created

by this subsection. The district shall also conduct an
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assessment of the water volumes and timing from Lake Okeechobee

and the St. Lucie River watershed and their relative

contributions to the timing and volume of water delivered to the

estuary.

(d)2= St. Lucie River Watershed Basin Management Action

Plan Peltutant CentreolProgram.—Basin management action plan for

the St. Lucie River watershed adopted pursuant to s. 403.067

shall be the St. Lucie River Watershed Pollutant Control Program

and shall be 45 designed to be a multifaceted approach to

reducing pollutant loads by improving the management of
pollutant sources within the St. Lucie River watershed through
implementation of regulations and best management practices,
development and implementation of improved best management
practices, improvement and restoration of the hydrologic

function of natural and managed systems, and use wEitizatien of

alternative technologies for pollutant reduction, such as cost-
effective biologically based, hybrid wetland/chemical and other

innovative nutrient control technologies. The plan must include

an implementation schedule pursuant to this subsection for

pollutant load reductions. As provided in s. 403.067(7) (a)6.,

the St. Lucie Watershed Basin Management Action Plan must

include milestones for implementation and water quality

improvement and an associated water quality monitoring component

sufficient to evaluate whether reasonable progress in pollutant

load reductions is being achieved over time. The department

shall develop a schedule to establish 5-, 10-, and 15-year

measurable milestones and a target to achieve the adopted total

maximum daily load no more than 20 years after adoption of the

plan. The schedule shall be used to provide guidance for
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planning and funding purposes and is exempt from s.

120.54 (1) (a) . An assessment of progress toward these milestones

shall be conducted every 5 years, and revisions to the plan

shall be made, as appropriate, as a result of each 5-year

review. The assessment shall be provided to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives. Upon the first S5-year review, the schedule of

measurable milestones and a target to achieve water quality

improvement consistent with this section shall be adopted into

the plan. Revisions to the basin management action plan shall be

made by the department in cooperation with the basin

stakeholders. Revisions to best management practices or other

measures must follow the procedures set forth in s.

403.067(7) (c)4. Revised basin management action plans must be

adopted pursuant to s. 403.067(7) (a)4. If achieving the adopted

total maximum daily load is not practicable, the schedule must

contain an explanation of the constraints that prevent

achievement of the total maximum daily load within 20 years, an

estimate of the time needed to achieve the total maximum daily

load, and additional 5-year measurable milestones, as necessary.

The coordinating agencies shall facilitate the
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