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Florida Senate - 2016 COMMITTEE AMENDMENT
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/17/2016

Appropriations Subcommittee on General Government (Simpson)

recommended the following:
Senate Amendment (with title amendment)

Delete lines 134 - 137
and insert:
Section 10. Section 468.401, Florida Statutes, is amended

to read:

468.401 Regulatien—eof Talent agencies; definitions.—As used

in this part er—any rule adoptedpursuant—herets

(1) “Talent agency” means any person who, for compensation,

engages 1in the occupation or business of procuring or attempting
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to procure engagements for an artist.

(2) “Owner” means any partner in a partnership, member of a
firm, or principal officer or officers of a corporation, whose
partnership, firm, or corporation owns a talent agency, or any
individual who is the sole owner of a talent agency.

(3) “Compensation” means any one or more of the following:

(a) Any money or other valuable consideration paid or
promised to be paid for services rendered by any person
conducting the business of a talent agency under this part;

(b) Any money received by any person in excess of that
which has been paid out by such person for transportation,
transfer of baggage, or board and lodging for any applicant for
employment; or

(c) The difference between the amount of money received by
any person who furnishes employees, performers, or entertainers
for circus, vaudeville, theatrical, or other entertainments,
exhibitions, engagements, or performances and the amount paid by
him or her to such employee, performer, or entertainer.

(4) “Engagement” means any employment or placement of an
artist, where the artist performs in his or her artistic
capacity. However, the term “engagement” shall not apply to
procuring opera, music, theater, or dance engagements for any
organization defined in s. 501 (c) (3) of the Internal Revenue
Code or any nonprofit Florida arts organization that has
received a grant from the Division of Cultural Affairs of the
Department of State or has participated in the state touring

program of the Division of Cultural Affairs.
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(5)+6> “Operator” means the person who is or who will be in
actual charge of a talent agency.

(6) 4+ “Buyer” or “employer” means a person, company,
partnership, or corporation that uses the services of a talent
agency to provide artists.

(7)48» “Artist” means a person performing on the
professional stage or in the production of television, radio, or
motion pictures; a musician or group of musicians; or a model.

(8) 45> “Person” means any individual, company, society,
firm, partnership, association, corporation, manager, or any

agent or employee of any of the foregoing.
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Section 11. Section 468.402, Florida Statutes, is repealed.

Section 12. Section 468.403, Florida Statutes, is repealed.

Section 13. Section 468.404, Florida Statutes, is repealed.
Section 14. Section 468.405, Florida Statutes, is repealed.

Section 15. Subsection (1) of section 468.406, Florida
Statutes, is amended to read:

468.406 Fees to be charged by talent agencies; rates;
display.—

(1) Each owner or operator of a talent agency shall post

o+ aeolieation an
CTIT LSS i ey ().tJtJ_L_L\/().k,_Lull

apptieant—Ffor o tiecenseshatt—File—wi
itemized schedule of maximum fees, charges, and commissions that

whieh 1t intends to charge and collect for its services—Fhis
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posted in a conspicuous place in each place of business of the

agency, and the schedule shall be printed in not less than a 30-

point boldfaced type, except that an agency that uses written
contracts containing maximum fee schedules need not post such
schedules.

Section 16. Section 468.407, Florida Statutes, is repealed.

Section 17. Subsection (1) of section 468.408, Florida
Statutes, 1s amended to read:

468.408 Bond required.—

(1) A There—shallbefited—with—the department—for—each

talent agency shall obtain ‘+ieense a bond in the form of a

surety by a reputable company engaged in the bonding business
and authorized to do business in this state. The bond shall be
for the penal sum of $5,000, with one or more sureties fe—be
approved—by—thedepartment, and be conditioned that the talent
agency apptiearnt conform to and not violate any of the duties,
terms, conditions, provisions, or requirements of this part.

(a) If any person is aggrieved by the misconduct of any
talent agency, the person may maintain an action in his or her
own name upon the bond of the agency in any court having
jurisdiction of the amount claimed. All such claims shall be
assignable, and the assignee shall be entitled to the same
remedies, upon the bond of the agency or otherwise, as the
person aggrieved would have been entitled to if such claim had
not been assigned. Any claim or claims so assigned may be
enforced in the name of such assignee.

(b) The bonding company shall notify the talent agency £he
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98 |department of any claim against such bond, and a copy of such
99 |notice shall be sent to the talent agency against which the
100 claim is made.
101 Section 18. Section 468.409, Florida Statutes, 1s amended
102 to read:
103 468.409 Records required to be kept.—Each talent agency
104 shall keep on file the application, registration, or contract of
105 each artist. In addition, such file must include the name and
106 address of each artist, the amount of the compensation received,
107 and all attempts to procure engagements for the artist. No such
108 agency or employee thereof shall knowingly make any false entry
109 |in applicant files or receipt files. Each card or document in

110 such files shall be preserved for a period of 1 year after the

111 date of the last entry thereon. Reeerds—reqguired—underthis

112 seection—shall—be—readity avaitable for inspection by —the

113 | deportmentduringreasonable business—hours—at—+the+tatlent

114 |ogeneyls—prineipatoffice—Atolent ageney mustprovide—+the
115 department—with—true——ecopies—of +the records—in—the manner

116 |preseribed by —the department—-

117 Section 19. Subsection (3) of section 468.410, Florida
118 Statutes, is amended to read:

119 468.410 Prohibition against registration fees; referral.—
120 (3) A talent agency shall give each applicant a copy of a

121 contract, within 24 hours after the contract’s execution, which

122 lists the services to be provided and the fees to be charged.

123 The—econtract—sShall State—that+the tatent ageney Ts—regutated by
124

125 cf—+the department-

126 Section 20. Section 468.412, Florida Statutes, is amended
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468.412 Talent agency regulations;

to read:
prohibited acts.—

(1) A talent agency shall maintain a record sheet for each
booking. This shall be the only required record of placement and
shall be kept for a period of 1 year after the date of the last
entry in the buyer’s file.

(2) Each talent agency shall keep records in which shall be
entered:

(a) The name and address of each artist employing such
talent agency;

(b) The amount of fees received from each such artist; and

(c) The employment in which each such artist is engaged at
the time of employing such talent agency and the amount of
compensation of the artist in such employment, if any, and the
employments subsequently secured by such artist during the term
of the contract between the artist and the talent agency and the

amount of compensation received by the artist pursuant thereto.s
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(3)+4)> Each talent agency shall post in a conspicuous place

in the office of such talent agency a printed copy of this part
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(4) (a)45)r+=>r No talent agency may knowingly issue a
contract for employment containing any term or condition which,
if complied with, would be in violation of law, or attempt to
fill an order for help to be employed in violation of law.

(b) A talent agency must advise an artist, in writing, that
the artist has a right to rescind a contract for employment
within the first 3 business days after the contract’s execution.
Any engagement procured by the talent agency for the artist
during the first 3 business days of the contract remains
commissionable to the talent agency.

(5)+6r No talent agency may publish or cause to be
published any false, fraudulent, or misleading information,
representation, notice, or advertisement. All advertisements of
a talent agency by means of card, circulars, or signs, and in
newspapers and other publications, and all letterheads,
receipts, and blanks shall be printed and contain the 1ieensed
name—department—ticense numbery and address of the talent
agency and the words “talent agency.” No talent agency may give
any false information or make any false promises or
representations concerning an engagement or employment to any
applicant who applies for an engagement or employment.

(6) 4+ No talent agency may send or cause to be sent any

person as an employee to any house of ill fame, to any house or

place of amusement for immoral purposes, to any place resorted
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to for the purposes of prostitution, to any place for the
modeling or photographing of a minor in the nude in the absence
of written permission from the minor’s parents or legal
guardians, the character of which places the talent agency could
have ascertained upon reasonable inquiry.

(7)48» No talent agency, without the written consent of the
artist, may divide fees with anyone, including, but not limited
to, an agent or other employee of an employer, a buyer, a
casting director, a producer, a director, or any venue that uses
entertainment. For purposes of this subsection, to “divide fees”
includes the sharing among two or more persons of those fees
charged to an artist for services performed on behalf of that
artist, the total amount of which fees exceeds the amount that
would have been charged to the artist by the talent agency
alone.

(8)4%» If a talent agency collects from an artist a fee or
expenses for obtaining employment for the artist, and the artist
fails to procure such employment, or the artist fails to be paid
for such employment if procured, such talent agency shall, upon
demand therefor, repay to the artist the fee and expenses so
collected. Unless repayment thereof is made within 48 hours
after demand therefor, the talent agency shall pay to the artist
an additional sum equal to the amount of the fee.

(9) 436> Each talent agency must maintain a permanent office
and must maintain regular operating hours at that office.

(10)4+3) A talent agency may assign an engagement contract
to another talent agency licensed in this state only if the
artist agrees in writing to the assignment. The assignment must

occur, and written notice of the assignment must be given to the
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468.409 or knowingly making false entries in such records.

(b)4e}> Requiring as a condition to registering or obtaining

employment or placement for any applicant that the applicant

subscribe to, purchase, or attend any publication, postcard

service, advertisement, resume service, photography service,

school, acting school, workshop, or acting workshop.

(c)+£r Failing to give each applicant a copy of a contract

which lists the services to be provided and the fees to be

charged by;—whieh——states

(d)4e Failing to maintain a record sheet as required by s.
468.412 (1) .
(e) 4> Knowingly sending or causing to be sent any artist

to a prospective employer or place of business, the character or
operation of which employer or place of business the talent
agency knows to be in violation of the laws of the United States

or of this state.
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(2)44>r In the event that thedepartment—or any state

attorney shall have probable cause to believe that a talent
agency or other person has violated any provision of subsection
(1), an action may be brought by thedepartment—o¥r any state
attorney to enjoin such talent agency or any person from
continuing such violation, or engaging therein or doing any acts

in furtherance thereof, and for such other relief as to the
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court seems appropriate. In—addition—teo—this remedy;—the

persor— A oR—awmoaR et —te ceedSE65-0O0
Section 22. Section 468.414, Florida Statutes, is repealed.
Section 23. Section 468.415, Florida Statutes, 1s amended
to read:

468.415 Sexual misconduct in the operation of a talent
agency.—The talent agent-artist relationship is founded on
mutual trust. Sexual misconduct in the operation of a talent
agency means violation of the talent agent-artist relationship
through which the talent agent uses the relationship to induce
or attempt to induce the artist to engage or attempt to engage
in sexual activity. Sexual misconduct is prohibited in the
operation of a talent agency. ¥ Any agent, owner, or operator

of a +ieemsed talent agency who commits is—feund—te—have

committed sexual misconduct in the operation of a talent agency+
12
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================= T I T LE A MENIDMENT =s===============
And the title is amended as follows:
Delete lines 16 - 18
and insert:
to the applicability of ch. 447, F.S.; amending s.
468.401, F.S.; deleting the definitions of the terms

7 7

“department,” “license,” and “licensee”; repealing s.

468.402, F.S., relating to the duties of the
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301 Department of Business and Professional Regulation;
302 repealing s. 468.403, F.S., relating to licensure and
303 application requirements for owners and operators of
304 talent agencies; repealing s. 468.404, F.S., relating
305 to fees and renewal of talent agency licenses;
306 repealing s. 468.405, F.S., relating to qualification
307 for talent agency licenses; amending s. 468.406, F.S.;
308 deleting the requirement for talent agencies to file
309 with the department an itemized schedule of certain
310 fees and an amended or supplemental schedule under
311 certain circumstances; repealing s. 468.407, F.S.,
312 relating to license contents and posting; amending s.
313 468.408, F.S.; deleting a requirement that a talent
314 agency file a bond for each talent agency license;
315 deleting a departmental requirement to approve talent
316 agency bonds; requiring that a bonding company notify
317 the talent agency, rather than notifying the
318 department, of certain claims; amending s. 468.409,
319 F.S.; deleting provisions requiring talent agencies to
320 make specified records readily available for
321 inspection by the department; amending s. 468.410,
322 F.S.; deleting a reference to the department in talent
323 agency contracts; amending s. 468.412, F.S.; revising
324 the requirements for talent agencies to enter in the
325 talent agency records; revising the requirements for
326 talent agencies to post certain laws and rules;
327 revising the information required in talent agency
328 publications; amending s. 468.413, F.S.; deleting
329 provisions relating to criminal violations for failing
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330 to obtain or maintain licensure with the department;
331 deleting provisions authorizing the court to suspend
332 or revoke a license; deleting a provision authorizing
333 the court to bring certain actions; repealing s.
334 468.414, F.S., relating to collection and deposit of
335 fines, fees, and penalties collected by the
336 department; amending s. 468.415, F.S.; deleting a
337 provision authorizing the department to revoke a
338 license; amending s. 468.451, F.S.; revising
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