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Florida Senate - 2016 CS for SB 1164

By the Committee on Banking and Insurance; and Senator Legg

597-02614-16 20161164cl
A bill to be entitled

An act relating to firesafety; amending s. 429.41,
F.S.; requiring the State Fire Marshal to establish
uniform firesafety standards for assisted living
facilities; revising provisions relating to the
minimum standards that must be adopted by the
Department of Elderly Affairs for firesafety in
assisted living facilities; clarifying the fees a
utility may charge for the installation and
maintenance of an automatic fire sprinkler system;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 429.41, Florida
Statutes, is amended to read:

429.41 Rules establishing standards.—

(1) It is the intent of the Legislature that rules
published and enforced pursuant to this section shall include
criteria by which a reasonable and consistent quality of
resident care and quality of life may be ensured and the results
of such resident care may be demonstrated. Such rules shall also
ensure a safe and sanitary environment that is residential and
noninstitutional in design or nature. It is further intended
that reasonable efforts be made to accommodate the needs and
preferences of residents to enhance the quality of life in a
facility. Uniform firesafety standards for assisted living

facilities shall be established by the State Fire Marshal

pursuant to s. 633.206. The agency, in consultation with the

department, may adopt rules to administer the requirements of
part II of chapter 408. In order to provide safe and sanitary

facilities and the highest quality of resident care
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236 facility’s resident elopement policies and procedures.
237 (b) The preparation and annual update of a comprehensive
238| emergency management plan. Such standards must be included in
239 the rules adopted by the department after consultation with the
240| Division of Emergency Management. At a minimum, the rules must
241 provide for plan components that address emergency evacuation
242 transportation; adequate sheltering arrangements; postdisaster
243 activities, including provision of emergency power, food, and
244 water; postdisaster transportation; supplies; staffing;
245| emergency equipment; individual identification of residents and
246| transfer of records; communication with families; and responses
247 to family inquiries. The comprehensive emergency management plan
248 is subject to review and approval by the local emergency
249| management agency. During its review, the local emergency
250| management agency shall ensure that the following agencies, at a
251| minimum, are given the opportunity to review the plan: the
252 Department of Elderly Affairs, the Department of Health, the
253| Agency for Health Care Administration, and the Division of
254 Emergency Management. Also, appropriate volunteer organizations
255| must be given the opportunity to review the plan. The local
256 emergency management agency shall complete its review within 60
257 days and either approve the plan or advise the facility of
258 necessary revisions.
259 (c) The number, training, and qualifications of all
260| personnel having responsibility for the care of residents. The
261 rules must require adequate staff to provide for the safety of
262 all residents. Facilities licensed for 17 or more residents are

263 required to maintain an alert staff for 24 hours per day.

264 (d) All sanitary conditions within the facility and its
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8. Internal risk management and quality assurance.

(i) Facilities holding a limited nursing, extended
congregate care, or limited mental health license.

(j) The establishment of specific criteria to define
appropriateness of resident admission and continued residency in
a facility holding a standard, limited nursing, extended
congregate care, and limited mental health license.

(k) The use of physical or chemical restraints. The use of
physical restraints is limited to half-bed rails as prescribed
and documented by the resident’s physician with the consent of
the resident or, if applicable, the resident’s representative or
designee or the resident’s surrogate, guardian, or attorney in
fact. The use of chemical restraints is limited to prescribed
dosages of medications authorized by the resident’s physician
and must be consistent with the resident’s diagnosis. Residents
who are receiving medications that can serve as chemical
restraints must be evaluated by their physician at least
annually to assess:

1. The continued need for the medication.

2. The level of the medication in the resident’s blood.

3. The need for adjustments in the prescription.

(1) The establishment of specific policies and procedures
on resident elopement. Facilities shall conduct a minimum of two
resident elopement drills each year. All administrators and
direct care staff shall participate in the drills. Facilities
shall document the drills.

Section 2. This act shall take effect July 1, 2016.
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