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Florida Senate - 2016 CS for CS for SB 1170

By the Committees on Appropriations; and Banking and Insurance;
and Senator Detert

576-04207-16 20161170c2
A bill to be entitled

An act relating to health plan regulatory
administration; amending s. 112.08, F.S.; authorizing
local governmental units to contract for certain group
insurance with a corporation not for profit whose
membership consists of specified local governmental
units; adding such a corporation not for profit as an
alternative entity that a local governmental unit must
contract with to administer certain insurance plans;
amending s. 408.909, F.S.; redefining the terms
“health care coverage” and “health flex plan
coverage”; amending s. 409.817, F.S.; deleting a
provision authorizing group insurance plans to impose
a certain preexisting condition exclusion; amending s.
624.123, F.S.; conforming a cross-reference; amending
S. 626.88, F.S.; revising the definition of the term
“administrator”; amending s. 627.402, F.S.; redefining
the term “nongrandfathered health plan”; amending s.
627.411, F.S.; deleting a provision relating to a
minimum loss ratio standard for specified health
insurance coverage; deleting provisions specifying
certain incurred claims; amending s. 627.6011, F.S.,
conforming a cross-reference; amending s. 627.602,
F.S.; conforming a cross-reference; amending s.
627.642, F.S.; revising the policies to which certain
outline of coverage requirements apply; amending s.
627.6425, F.S.; redefining the term “individual health
insurance”; revising applicability; amending s.
627.6487, F.S.; redefining terms; repealing s.
627.64871, F.S., relating to certification of

coverage; amending s. 627.6512, F.S.; revising a

Page 1 of 45
CODING: Words strieken are deletions; words underlined are additions.




32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

CODING: Words strieken are deletions;

Florida Senate - 2016 CS for CS for SB 1170

576-04207-16 20161170c2

provision specifying that certain sections of the
Florida Insurance Code do not apply to a group health
insurance policy as that policy relates to specified
benefits, under certain circumstances; amending s.
627.6513, F.S.; excluding applicability as to certain
types of benefits or coverages; amending s. 627.6561,
F.S.; conforming a cross-reference; revising
conditions under which an insurer may impose a
preexisting condition exclusion; deleting the
definition of the term “creditable coverage”; removing
certain requirements relating to creditable coverage
to conform to changes made by the act; amending s.
627.6562, F.S.; redefining the term “creditable
coverage”; providing exceptions and applicability;
amending s. 627.65626, F.S.; conforming a cross-
reference; amending s. 627.6699, F.S.; redefining
terms; deleting a provision that requires a certain
health benefit plan to comply with specified
preexisting condition provisions; amending s.
627.6741, F.S.; conforming cross-references;
conforming a provision to changes made by the act;
amending s. 641.31, F.S.; deleting a provision
specifying that a law restricting or limiting
deductibles, coinsurance, copayments, or annual or
lifetime maximum payments may not apply to a certain
health maintenance organization contract; conforming a
cross-reference; amending s. 641.31071, F.S.;
conforming a cross-reference; deleting the definition

of the term “creditable coverage”; removing certain
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requirements relating to creditable coverage to
conform to changes made by the act; amending s.
641.31074; requiring a health maintenance organization
that issues a health insurance contract, rather than a
group health insurance contract, to renew or continue
in force such coverage at the contract holder’s
option; revising conditions under which a health
maintenance organization may discontinue offering a
particular contract form; adding to the conditions
under which a health maintenance organization may, at
the time of coverage renewal, modify coverage for a
product offered; amending s. 641.312, F.S.; conforming

a cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
112.08, Florida Statutes, i1s amended to read:

112.08 Group insurance for public officers, employees, and
certain volunteers; physical examinations.—

(2) (a) Notwithstanding any general law or special act to
the contrary, every local governmental unit is authorized to
provide and pay out of its available funds for all or part of
the premium for 1life, health, accident, hospitalization, legal
expense, or annuity insurance, or all or any kinds of such
insurance, for the officers and employees of the local
governmental unit and for health, accident, hospitalization, and
legal expense insurance for the dependents of such officers and

employees upon a group insurance plan and, to that end, to enter
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into contracts with insurance companies or professional

administrators to provide such insurance or with a corporation

not for profit whose membership consists entirely of local

governmental units authorized to enter into risk management

consortiums under this subsection. Before entering any contract

for insurance, the local governmental unit shall advertise for
competitive bids; and such contract shall be let upon the basis
of such bids. If a contracting health insurance provider becomes
financially impaired as determined by the Office of Insurance
Regulation of the Financial Services Commission or otherwise
fails or refuses to provide the contracted-for coverage or
coverages, the local government may purchase insurance, enter
into risk management programs, or contract with third-party
administrators and may make such acquisitions by advertising for
competitive bids or by direct negotiations and contract. The
local governmental unit may undertake simultaneous negotiations
with those companies which have submitted reasonable and timely
bids and are found by the local governmental unit to be fully
qualified and capable of meeting all servicing requirements.
Each local governmental unit may self-insure any plan for
health, accident, and hospitalization coverage or enter into a
risk management consortium to provide such coverage, subject to
approval based on actuarial soundness by the Office of Insurance
Regulation; and each shall contract with an insurance company or
professional administrator qualified and approved by the office

or with a corporation not for profit whose membership consists

entirely of local governmental units authorized to enter into a

risk management consortium under this subsection to administer

such a plan.
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Section 2. Paragraph (d) of subsection (2) of section
408.909, Florida Statutes, is amended to read:

408.909 Health flex plans.—

(2) DEFINITIONS.—As used in this section, the term:

(d) “Health care coverage” or “health flex plan coverage”
means health care services that are covered as benefits under an
approved health flex plan or that are otherwise provided, either
directly or through arrangements with other persons, via a
health flex plan on a prepaid per capita basis or on a prepaid

aggregate fixed-sum basis. The terms may also include one or

more of the excepted benefits under s. 627.6513(1)-(13) 5=
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as—independent—roncoordinated benefits.

Section 3. Section 409.817, Florida Statutes, is amended to
read:

409.817 Approval of health benefits coverage; financial
assistance.—In order for health insurance coverage to qualify
for premium assistance payments for an eligible child under ss.
409.810-409.821, the health benefits coverage must:

(1) Be certified by the Office of Insurance Regulation of
the Financial Services Commission under s. 409.818 as meeting,
exceeding, or being actuarially equivalent to the benchmark
benefit plan;

(2) Be guarantee issued;

(3) Be community rated;

(4) Not impose any preexisting condition exclusion for

covered benefits; hewever,—grouvp—heatthinsurancepltans—may
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(5) Comply with the applicable limitations on premiums and
cost sharing in s. 409.816;

(6) Comply with the quality assurance and access standards
developed under s. 409.820; and

(7) Establish periodic open enrollment periods, which may
not occur more frequently than quarterly.

Section 4. Paragraph (b) of subsection (1) of section
624.123, Florida Statutes, is amended to read:

624.123 Certain international health insurance policies;
exemption from code.—

(1) International health insurance policies and
applications may be solicited and sold in this state at any
international airport to a resident of a foreign country. Such
international health insurance policies shall be solicited and
sold only by a licensed health insurance agent and underwritten
only by an admitted insurer. For purposes of this subsection:

(b) “International health insurance policy” means health
insurance, as provided defined in s. 627.6562(3) (a)2. s+

5+a)r2-, which is offered to an individual, covering
only a resident of a foreign country on an annual basis.

Section 5. Paragraph (t) is added to subsection (1) of
section 626.88, Florida Statutes, to read:

626.88 Definitions.—For the purposes of this part, the
term:

(1) “Administrator” is any person who directly or
indirectly solicits or effects coverage of, collects charges or
premiums from, or adjusts or settles claims on residents of this

state in connection with authorized commercial self-insurance
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funds or with insured or self-insured programs which provide

life or health insurance coverage or coverage of any other
expenses described in s. 624.33(1l) or any person who, through a
health care risk contract as defined in s. 641.234 with an
insurer or health maintenance organization, provides billing and
collection services to health insurers and health maintenance
organizations on behalf of health care providers, other than any
of the following persons:

(t) A corporation not for profit whose membership consists

entirely of local governmental units authorized to enter into

risk management consortiums under s. 112.08.

A person who provides billing and collection services to health
insurers and health maintenance organizations on behalf of
health care providers shall comply with the provisions of ss.
627.6131, 641.3155, and 641.51(4).

Section 6. Subsection (2) of section 627.402, Florida
Statutes, is amended to read:

627.402 Definitions.—As used in this part, the term:

(2) “Nongrandfathered health plan” is a health insurance
policy or health maintenance organization contract that is not a
grandfathered health plan and does not provide the benefits or
coverages specified under s. 627.6513(1)-(14) s+—=6276561{5)11{}

+er-.

Section 7. Subsection (3) of section 627.411, Florida
Statutes, 1is amended to read:
627.411 Grounds for disapproval.—
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235 designated otherwise. For purposes of this section, the term
236 “mandatory health benefits” means those benefits set forth in
237 ss. 627.6401-627.64193, and any other mandatory treatment or

238| health coverages or benefits enacted on or after July 1, 2012.

239 Section 9. Paragraph (h) of subsection (1) of section
240 627.602, Florida Statutes, is amended to read:

241 627.602 Scope, format of policy.—

242 (1) Each health insurance policy delivered or issued for

243| delivery to any person in this state must comply with all

244 applicable provisions of this code and all of the following
245| requirements:

246 (h) Section 641.312 and the provisions of the Employee
247 Retirement Income Security Act of 1974, as implemented by 29
248 C.F.R. s. 2560.503-1, relating to internal grievances. This
249| paragraph does not apply to a health insurance policy that is
250 subject to the Subscriber Assistance Program under s. 408.7056

251| or to the types of benefits or coverages provided under s.

252 627.6513(1)-(14) s+——627-6561{5rt)r—+e) issued in any market.
253 Section 10. Subsection (1) of section 627.642, Florida
254 Statutes, is amended to read:

255 627.642 Outline of coverage.—

256 (1) A policy offering benefits defined in s. 627.6513(1)-
257 (14) may not Ne—individualeor—family aceident—and healtth

258 tasturance—potiey—shattr be delivered, or issued for delivery, in
259| this state unless:

260 (a) It is accompanied by an appropriate outline of

261 coverage; oOr

262 (b) An appropriate outline of coverage is completed and

263 delivered to the applicant at the time application is made, and
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an acknowledgment of receipt or certificate of delivery of such
outline is provided to the insurer with the application.

In the case of a direct response, such as a written application
to the insurance company from an applicant, the outline of
coverage shall accompany the policy when issued.

(1), (6), and (7)

are amended,

Section 11. Subsections of section
627.6425, Florida Statutes,

627.6425 Renewability of individual coverage.—

to read:

(1) Except as otherwise provided in this section, an
insurer that provides individual health insurance coverage to an
individual shall renew or continue in force such coverage at the
option of the individual. For the purpose of this section, the
term “individual health insurance” means health insurance

624.603 s—62765

1 (BEY (VD
AN AN L4
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coverage, as described in s.

offered to an individual in this state, including certificates
of coverage offered to individuals in this state as part of a
group policy issued to an association outside this state, but

the term does not include short-term limited duration insurance

or excepted benefits specified in s. 627.6513(1)-(14) subseection
(A r ol A~ o n (7
\ W CTr—o oot T TIOIT 7 .
(A Tl rOAYIT T A A £ +1h o ok ] n A N+ A~ <7 4+ SNtz
\\J, [ B N N J_\_,\iu_l_J_\_,lll\_,J.J.L_,g_) . CIT 1S [ CTOUTT A\ AWy TToOT (./Lt/t/—l_ iy aIT
hasl+th & o o PP N TP S O = L P L RPN £
T T CTIT i A N YWD i U R Sy & B A B NP ) \_/UV\_,J_(_/L&\_, i S o T C 1T OUIT |y T C0 t/J—UV—LA)—LUJ.J. .
contad Whoarm~Afatb o Ao~y 20 o &7 B 1 (BY ()
A \/CtJbC\A O CTITCOT T TCO A8 o o L T A8 =TT O e \vJ T O UL UTI) (X
(7 Th AN a AT A £ +haa o 2 n A naoatr STz + SNz
\A LTI - \il/l_l__l_ TIT TTCTWO O CIT1TO [=] o CITOUTT \wawy TToOCT ().tJtJ_L \—awy IT
haalth 4 omcaapan o etz oo s I S e P R £
ITTCTO I CIT TTT OO arIrcT™ \/UVC_L().\jC =TT T o T CITTOUIT Ay T T tJ_LUV_LO_LUll A\ -
ot~ WA Afa b Aoyl g o &2 86T (B (~) () r { A
< A =LA A S A Y i A S B S R A Y 7 S Sp AL S a3 SN Y A% T OO0 T (o7 \ 77 7 T <77
iEf 4 honeafita oo O I P T D P el d sy
J S T L\ NSPI R B WP N S S ) &% N s tJJ_U [N SR W A uSA W § | I i A 5 o (& Q\_/tJL/LJ_L/LL_,\_/ b/U_L_L\_/ I
PPENEEY SR i RPN cont v~ E R NP RN N
NSV S U S S L/LL.\_/, A UIT O T T A [ S N AT U R Sy @ R B = e

CODING: Words strieken are deletions;

Page 10 of 45

words underlined are additions.



293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321

Florida Senate - 2016 CS for CS for SB 1170

576-04207-16 20161170c2
Section 12. Paragraph (b) of subsection (2) and subsection
(3) of section 627.6487, Florida Statutes, are amended to read:
627.6487 Guaranteed availability of individual health
insurance coverage to eligible individuals.—
(2) For the purposes of this section:
(b) “Individual health insurance” means health insurance,

as defined in s. 624.603 s+——%627-6561(5)rfta)r”2, which is offered

to an individual, including certificates of coverage offered to
individuals in this state as part of a group policy issued to an
association outside this state, but the term does not include

short-term limited duration insurance or excepted benefits

specified in s. 627.6513(1)-(14) s+—+6276561{5rtb)r—or;—Ff=Fhe
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(3) For the purposes of this section, the term “eligible
individual” means an individual:

(a)l. For whom, as of the date on which the individual
seeks coverage under this section, the aggregate of the periods

of creditable coverage, as defined in s. 627.6562(3) s+

27 &
\% T O

gn

a1 (B ol TAARY
o T {Oo7 o957

=
TCIT

, 1s 18 or more months; and

2.a. Whose most recent prior creditable coverage was under
a group health plan, governmental plan, or church plan, or
health insurance coverage offered in connection with any such
plan; or

b. Whose most recent prior creditable coverage was under an
individual plan issued in this state by a health insurer or
health maintenance organization, which coverage is terminated

due to the insurer or health maintenance organization becoming
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322 insolvent or discontinuing the offering of all individual
323 coverage in the State of Florida, or due to the insured no
324| longer living in the service area in the State of Florida of the
325 insurer or health maintenance organization that provides
326| coverage through a network plan in the State of Florida;
327 (b) Who is not eligible for coverage under:
328 1. A group health plan, as defined in s. 2791 of the Public
329| Health Service Act;
330 2. A conversion policy or contract issued by an authorized
331 insurer or health maintenance organization under s. 627.6675 or
332 S. 641.3921, respectively, offered to an individual who is no
333 longer eligible for coverage under either an insured or self-
334 insured employer plan;
335 3. Part A or part B of Title XVIII of the Social Security
336| Act; or
337 4. A state plan under Title XIX of such act, or any
338 successor program, and does not have other health insurance
339 coverage;
340 (c) With respect to whom the most recent coverage within
341 the coverage period described in paragraph (a) was not
342 terminated based on a factor described in s. 627.6571(2) (a) or
343 (b), relating to nonpayment of premiums or fraud, unless such
344 nonpayment of premiums or fraud was due to acts of an employer
345 or person other than the individual;
346 (d) Who, having been offered the option of continuation
347 coverage under a COBRA continuation provision or under s.
348 627.6692, elected such coverage; and

349 (e) Who, if the individual elected such continuation

350| provision, has exhausted such continuation coverage under such
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Section 15. Section 627.6513, Florida Statutes, 1s amended
to read:

627.6513 Scope.—Section 641.312 and the provisions of the
Employee Retirement Income Security Act of 1974, as implemented
by 29 C.F.R. s. 2560.503-1, relating to internal grievances,
apply to all group health insurance policies issued under this
part. This section does not apply to a group health insurance

policy that is subject to the Subscriber Assistance Program in

s. 408.7056 or to: the—+types—eof benefitsor coveragesprovided

mrndar o £27 b1 (BEY () { 11 2N S ncg ENER
oG T S 07T 030 T (o o7 1y e O —atty ot

[0)]
[0)]

2
-

\
~7

(1) Coverage only for accident insurance, or disability

income insurance, or any combination thereof.

(2) Coverage issued as a supplement to liability insurance.

(3) Liability insurance, including general liability

insurance and automobile liability insurance.

Workers’ compensation or similar insurance.

Automobile medical payment insurance.

Credit-only insurance.

Coverage for onsite medical clinics, including prepaid

health clinics under part II of chapter 641.

(8) Other similar insurance coverage, specified in rules

adopted by the commission, under which benefits for medical care

are secondary or incidental to other insurance benefits. To the

extent possible, such rules must be consistent with regulations

adopted by the United States Department of Health and Human
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409 Services.

410 (9) Limited scope dental or vision benefits, if offered

411 separately.

412 (10) Benefits for long-term care, nursing home care, home

413| health care, or community-based care, or any combination

414 thereof, if offered separately.
415 (11) Other similar, limited benefits, if offered

416 separately, as specified in rules adopted by the commission.

417 (12) Coverage only for a specified disease or illness, if

418 offered as independent, noncoordinated benefits.

419 (13) Hospital indemnity or other fixed indemnity insurance,

420 if offered as independent, noncoordinated benefits.

421 (14) Benefits provided through a Medicare supplemental

422 health insurance policy, as defined under s. 1882 (g) (1) of the

423 Social Security Act, coverage supplemental to the coverage

424| provided under 10 U.S.C. chapter 55, and similar supplemental

425| coverage provided to coverage under a group health plan, which

426 are offered as a separate insurance policy and as independent,

427 noncoordinated benefits.
428 Section 16. Section 627.6561, Florida Statutes, is amended
429 to read:

430 627.6561 Preexisting conditions.—
431 (1) As used in this section, the term:
432 (a) “Enrollment date” means, with respect to an individual

433 covered under a group health policy, the date of enrollment of
434 the individual in the plan or coverage or, if earlier, the first
435 day of the waiting period of such enrollment.

436 (b) “Late enrollee” means, with respect to coverage under a

437 group health policy, a participant or beneficiary who enrolls
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under the policy other than during:

1. The first period in which the individual is eligible to
enroll under the policy.

2. A special enrollment period, as provided under s.
627.65615.

(c) “Waiting period” means, with respect to a group health
policy and an individual who is a potential participant or
beneficiary of the policy, the period that must pass with
respect to the individual before the individual is eligible to
be covered for benefits under the terms of the policy.

(2) Subject to the exceptions specified in subsection (4),
an insurer that offers group health insurance coverage may, with
respect to a participant or beneficiary, impose a preexisting
condition exclusion only 1if:

(a) Such exclusion relates to a physical or mental
condition, regardless of the cause of the condition, for which
medical advice, diagnosis, care, or treatment was recommended or
received within the 6-month period ending on the enrollment
date;

(b) Such exclusion extends for a period of not more than 12
months, or 18 months in the case of a late enrollee, after the
enrollment date; and

(c) The period of any such preexisting condition exclusion
is reduced by the aggregate of the periods of creditable

coverage, as defined in s. 627.6562(3) subseetion—{5),

applicable to the participant or beneficiary as of the
enrollment date.
(3) Genetic information may not be treated as a condition

described in paragraph (2) (a) in the absence of a diagnosis of
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467 the condition related to such information.
468 (4) (a) Subject to paragraph (b), an insurer that offers
469| group health insurance coverage may not impose any preexisting
470 condition exclusion in the case of:
471 1. An individual who, as of the last day of the 30-day
472| period beginning with the date of birth, is covered under
473 creditable coverage.
474 2. A child who is adopted or placed for adoption before
475| attaining 18 years of age and who, as of the last day of the 30-
476| day period beginning on the date of the adoption or placement
477 for adoption, is covered under creditable coverage. This
478 provision does not apply to coverage before the date of such
479 adoption or placement for adoption.
480 3. Pregnancy.
481 (b) Subparagraphs 1. and 2. do not apply to an individual
482 after the end of the first 63-day period during all of which the

483 individual was not covered under any creditable coverage.
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Section 17. Subsection (3) of section 627.6562, Florida
Statutes, is amended to read:

627.6562 Dependent coverage.—
(2),

coverage under the parent’s policy after the end of the calendar

(3) If, pursuant to subsection a child is provided
year in which the child reaches age 25 and coverage for the
child is subsequently terminated, the child is not eligible to
be covered under the parent’s policy unless the child was
continuously covered by other creditable coverage without a gap
in coverage of more than 63 days.

(a) For the purposes of this subsection, the term
“creditable coverage” means,

individual under any of the following: has—the

with respect to an individual,

coverage of the

o maarna e e stz A 2 s o £ Bl (BN
o I ,lllc().ll_l_ll\j o tJ_LUV_L\J.C\J. =TT O e \vJ T O UL I/
1. A group health plan, as defined in s. 2791 of the Public

Health Service Act.

2. Health insurance coverage consisting of medical care

provided directly through insurance or reimbursement or

otherwise, and including terms and services paid for as medical
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care, under any hospital or medical service policy or

certificate, hospital or medical service plan contract, or

health maintenance contract offered by a health insurance

issuer.

3. Part A or part B of Title XVIII of the Social Security

Act.
4. Title XIX of the Social Security Act, other than

coverage consisting solely of benefits under s. 1928.

5. Title 10 U.S.C. chapter 55.

6. A medical care program of the Indian Health Service or

of a tribal organization.

7. The Florida Comprehensive Health Association or another

state health benefit risk pool.
8. A health plan offered under 5 U.S.C. chapter 89.

9. A public health plan as defined by rules adopted by the

commission. To the greatest extent possible, such rules must be

consistent with regulations adopted by the United States

Department of Health and Human Services.

10. A health benefit plan under s. 5(e) of the Peace Corps
Act, 22 U.S.C. s. 2504 (e).

(b) Creditable coverage does not include coverage that

consists of one or more, or any combination thereof, of the

following excepted benefits:

1. Coverage only for accident insurance, or disability

income insurance, or any combination thereof.

2. Coverage issued as a supplement to liability insurance.

3. Liability insurance, including general liability

insurance and automobile liability insurance.

4. Workers’ compensation or similar insurance.
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5. Automobile medical payment insurance.

6. Credit-only insurance.

7. Coverage for onsite medical clinics, including prepaid

health clinics under part II of chapter 641.

8. Other similar insurance coverage specified in rules

adopted by the commission under which benefits for medical care

are secondary or incidental to other insurance benefits. To the

extent possible, such rules must be consistent with regulations

adopted by the United States Department of Health and Human

Services.

(c) The following benefits are not subject to the

creditable coverage requirements, if offered separately:

1. Limited scope dental or vision benefits.

2. Benefits for long-term care, nursing home care, home

health care, community-based care, or any combination thereof.

3. Other similar, limited benefits specified in rules

adopted by the commission.

(d) The following benefits are not subject to creditable

coverage requirements if offered as independent, noncoordinated

benefits:

1. Coverage only for a specified disease or illness.

2. Hospital indemnity or other fixed indemnity insurance.

(e) Benefits provided through a Medicare supplemental

health insurance policy, as defined under s. 1882 (g) (1) of the

Social Security Act, coverage supplemental to the coverage

provided under 10 U.S.C. chapter 55, and similar supplemental

coverage provided to coverage under a group health plan are not

considered creditable coverage if offered as a separate

insurance policy.
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757 Section 18. Subsection (1) of section 627.65626, Florida
758 Statutes, is amended to read:
759 627.65626 Insurance rebates for healthy lifestyles.—
760 (1) Any rate, rating schedule, or rating manual for a

761| health insurance policy that provides creditable coverage as

762 defined in s. 627.6562 (3) 62+6563{5)> filed with the office

763 shall provide for an appropriate rebate of premiums paid in the
764 last policy year, contract year, or calendar year when the

765| majority of members of a health plan have enrolled and

766| maintained participation in any health wellness, maintenance, or
767 improvement program offered by the group policyholder and health
768| plan. The rebate may be based upon premiums paid in the last

769| calendar year or policy year. The group must provide evidence of
770 demonstrative maintenance or improvement of the enrollees’

771 health status as determined by assessments of agreed-upon health
772 status indicators between the policyholder and the health

773 insurer, including, but not limited to, reduction in weight,

774| body mass index, and smoking cessation. The group or health

775 insurer may contract with a third-party administrator to

776| assemble and report the health status required in this

777 subsection between the policyholder and the health insurer. Any
778 rebate provided by the health insurer is presumed to be

779 appropriate unless credible data demonstrates otherwise, or

780 unless the rebate program requires the insured to incur costs to
781 qualify for the rebate which equal or exceed the value of the
782 rebate, but the rebate may not exceed 10 percent of paid

783| premiums.

784 Section 19. Paragraphs (e) and (1) of subsection (3) and

785 paragraph (d) of subsection (5) of section 627.6699, Florida
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Statutes, are amended to read:

627.6699 Employee Health Care Access Act.—

(3) DEFINITIONS.—As used in this section, the term:

(e) “Creditable coverage” has the same meaning as provided
aseribed in s. 627.6562(3) 627-656+.

(1) “Late enrollee” means an eligible employee or dependent

who, with respect to coverage under a group health policy, is a

participant or beneficiary who enrolls under the policy other

than during:

1. The first period in which the individual is eligible to

enroll under the policy.

2. A special enrollment period, as provided under s.
627.65615 as—definedunder s-—6276563+1 ().

(5) AVAILABILITY OF COVERAGE.—

(d) A health benefit plan covering small employers, issued
or renewed on or after January 1, 1994, must comply with the
following conditions:

1. All health benefit plans must be offered and issued on a
guaranteed-issue basis. Additional or increased benefits may
only be offered by riders.

2 DN NP L 2N {
T raragLroptt T

N

.3+ For health benefit plans that are issued to a small

employer who has fewer than two employees and that cover an

employee who has not been continually covered by creditable
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815 coverage within 63 days before the effective date of the new
816 coverage, preexisting condition provisions must not exclude
817 coverage for a period beyond 24 months following the employee’s
818 effective date of coverage and may relate only to:
819 a. Conditions that, during the 24-month period immediately
820| preceding the effective date of coverage, had manifested
821 themselves in such a manner as would cause an ordinarily prudent
822 person to seek medical advice, diagnosis, care, or treatment or
823 for which medical advice, diagnosis, care, or treatment was
824 recommended or received; or
825 b. A pregnancy existing on the effective date of coverage.
826 Section 20. Subsection (1) and paragraph (c) of subsection
827 (2) of section 627.6741, Florida Statutes, are amended to read:
828 627.6741 Issuance, cancellation, nonrenewal, and
829| replacement.—
830 (1) (2) An insurer issuing Medicare supplement policies in
831 this state shall offer the opportunity of enrolling in a
832| Medicare supplement policy, without conditioning the issuance or
833 effectiveness of the policy on, and without discriminating in
834 the price of the policy based on, the medical or health status
835| or receipt of health care by the individual:
836 1. To any individual who is 65 years of age or older, or
837 under 65 years of age and eligible for Medicare by reason of
838 disability or end-stage renal disease, and who resides in this
839 state, upon the request of the individual during the 6-month
840 period beginning with the first month in which the individual
841 has attained 65 years of age and is enrolled in Medicare Part B,

842 or 1s eligible for Medicare by reason of a disability or end-

843 stage renal disease, and is enrolled in Medicare Part B; or
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2. To any individual who is 65 years of age or older, or
under 65 years of age and eligible for Medicare by reason of a
disability or end-stage renal disease, who is enrolled in
Medicare Part B, and who resides in this state, upon the request
of the individual during the 2-month period following
termination of coverage under a group health insurance policy.

(b) The 6-month period to enroll in a Medicare supplement
policy for an individual who is under 65 years of age and is
eligible for Medicare by reason of disability or end-stage renal
disease and otherwise eligible under subparagraph (a)l. or
subparagraph (a)2. and first enrolled in Medicare Part B before
October 1, 2009, begins on October 1, 20009.

(c) A company that has offered Medicare supplement policies
to individuals under 65 years of age who are eligible for
Medicare by reason of disability or end-stage renal disease
before October 1, 2009, may, for one time only, effect a rate
schedule change that redefines the age bands of the premium
classes without activating the period of discontinuance required
by s. 627.410(6) (e) 2.

(d) As a part of an insurer’s rate filings, before and
including the insurer’s first rate filing for a block of policy
forms in 2015, notwithstanding the provisions of s.

627.410(6) (e)3., an insurer shall consider the experience of the
policies or certificates for the premium classes including
individuals under 65 years of age and eligible for Medicare by
reason of disability or end-stage renal disease separately from
the balance of the block so as not to affect the other premium
classes. For filings in such time period only, credibility of

that experience shall be as follows: if a block of policy forms
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has 1,250 or more policies or certificates in force in the age
band including ages under 65 years of age, full or 100-percent
credibility shall be given to the experience; and if fewer than
250 policies or certificates are in force, no or zero-percent
credibility shall be given. Linear interpolation shall be used
for in-force amounts between the low and high values. Florida-
only experience shall be used if it is 100-percent credible. If
Florida-only experience is not 100-percent credible, a
combination of Florida-only and nationwide experience shall be
used. If Florida-only experience is zero-percent credible,
nationwide experience shall be used. The insurer may file its
initial rates and any rate adjustment based upon the experience
of these policies or certificates or based upon expected claim
experience using experience data of the same company, other
companies in the same or other states, or using data publicly
available from the Centers for Medicaid and Medicare Services if
the insurer’s combined Florida and nationwide experience is not
100-percent credible, separate from the balance of all other

Medicare supplement policies.

A Medicare supplement policy issued to an individual under
subparagraph (a)l. or subparagraph (a)2. may not exclude
benefits based on a preexisting condition if the individual has
a continuous period of creditable coverage, as defined in s.
627.6562 (3) 2+65613{5), of at least 6 months as of the date of

application for coverage.
(2) For both individual and group Medicare supplement
policies:

(c) If a Medicare supplement policy or certificate replaces
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another Medicare supplement policy or certificate or creditable

i
627.6562 (3) 27656115},

coverage as defined in s. the replacing

insurer shall waive any time periods applicable to preexisting

conditions, waiting periods, elimination periods, and

probationary periods in the new Medicare supplement policy for

similar benefits to the extent such time was spent under the

1l A~ 4+ +h o1 A ANt o £ o £ bl ()
oo CC T ot CgurfemCics OS5+ 9278359057

original policys
-

Section 21.

[0)]

Subsection (2) and paragraph (a) of subsection

(40) of section 641.31, Florida Statutes, are amended to read:
641.31 Health maintenance contracts.—
(2) The rates charged by any health maintenance
organization to its subscribers shall not be excessive,
inadequate, or unfairly discriminatory or follow a rating

methodology that is inconsistent, indeterminate, or ambiguous or

encourages misrepresentation or misunderstanding. A—Ztaw

~|
~|
~|
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individuat—eora—group—eof5t—eor merepersens—- The commission, in

accordance with generally accepted actuarial practice as applied
to health maintenance organizations, may define by rule what

constitutes excessive, inadequate, or unfairly discriminatory
rates and may require whatever information it deems necessary to
determine that a rate or proposed rate meets the requirements of
this subsection.

(40) (a)

for a health maintenance organization policy,

Any group rate, rating schedule, or rating manual

which provides
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931 creditable coverage as defined in s. 627.6562(3) 627465 {59

H

14

932 filed with the office shall provide for an appropriate rebate of
933| premiums paid in the last policy year, contract year, or

934 calendar year when the majority of members of a health plan are
935| enrolled in and have maintained participation in any health

936| wellness, maintenance, or improvement program offered by the

937 group contract holder. The group must provide evidence of

938 demonstrative maintenance or improvement of his or her health
939 status as determined by assessments of agreed-upon health status
940 indicators between the group and the health insurer, including,
941 but not limited to, reduction in weight, body mass index, and
942 smoking cessation. Any rebate provided by the health maintenance
943 organization is presumed to be appropriate unless credible data
944 demonstrates otherwise, or unless the rebate program requires
945 the insured to incur costs to qualify for the rebate which

946| equals or exceeds the value of the rebate but the rebate may not

947 exceed 10 percent of paid premiums.

948 Section 22. Section 641.31071, Florida Statutes, is amended
949| to read:

950 641.31071 Preexisting conditions.—

951 (1) As used in this section, the term:

952 (a) “Enrollment date” means, with respect to an individual

953 covered under a group health maintenance organization contract,
954 the date of enrollment of the individual in the plan or coverage
955 or, if earlier, the first day of the waiting period of such

956| enrollment.

957 (b) “Late enrollee” means, with respect to coverage under a

958 group health maintenance organization contract, a participant or

959| beneficiary who enrolls under the contract other than during:
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1. The first period in which the individual is eligible to
enroll under the plan.

2. A special enrollment period, as provided under s.
641.31072.

(c) “Waiting period” means, with respect to a group health
maintenance organization contract and an individual who is a
potential participant or beneficiary under the contract, the
period that must pass with respect to the individual before the
individual is eligible to be covered for benefits under the
terms of the contract.

(2) Subject to the exceptions specified in subsection (4),
a health maintenance organization that offers group coverage,
may, with respect to a participant or beneficiary, impose a
preexisting condition exclusion only if:

(a) Such exclusion relates to a physical or mental
condition, regardless of the cause of the condition, for which
medical advice, diagnosis, care, or treatment was recommended or
received within the 6-month period ending on the enrollment
date;

(b) Such exclusion extends for a period of not more than 12
months, or 18 months in the case of a late enrollee, after the
enrollment date; and

(c) The period of any such preexisting condition exclusion

is reduced by the aggregate of the periods of creditable

coverage, as defined in s. 627.6562(3) subseetion—{5),

applicable to the participant or beneficiary as of the
enrollment date.
(3) Genetic information shall not be treated as a condition

described in paragraph (2) (a) in the absence of a diagnosis of

Page 34 of 45

CODING: Words strieken are deletions; words underlined are additions.




989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017

Florida Senate - 2016

576-04207-16

CS for CS for SB 1170

20161170c2

the condition related to such information.

(4) (a) Subject to paragraph

(b),

a health maintenance

organization that offers group coverage may not impose any

preexisting condition exclusion in the case of:

1. An individual who,

period beginning with the date of birth,

creditable coverage.
2.

attaining 18 years of age and who,

as of the last day of the 30-day

is covered under

A child who is adopted or placed for adoption before
as of the last day of the 30-

day period beginning on the date of the adoption or placement

for adoption,

is covered under creditable coverage.

This

provision shall not apply to coverage before the date of such

adoption or placement for adoption.
3.
(b)

Pregnancy.

Subparagraphs (a)l. and 2.

do not apply to an

individual after the end of the first 63-day period during all

of which the individual was not covered under any creditable

coverage.
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offering a particular contract form fer—greup—eoverage

arn A Tl e el A
T oSSt T oup it K&t

or—targe—greovp—market only if:

1. The health maintenance organization provides notice to
each contract holder provided coverage of this form in such
market, and participants and beneficiaries covered under such
coverage, of such discontinuation at least 90 days prior to the
date of the nonrenewal of such coverage;

2. The health maintenance organization offers to each
contract holder provided coverage of this form in such market
the option to purchase all, or in the case of the large group
market, any other health insurance coverage currently being
offered by the health maintenance organization in such market;
and

3. In exercising the option to discontinue coverage of this
form and in offering the option of coverage under subparagraph
2., the health maintenance organization acts uniformly without
regard to the claims experience of those contract holders or any
health-status-related factor that relates to any participants or
beneficiaries covered or new participants or beneficiaries who
may become eligible for such coverage.

(b)1. In any case in which a health maintenance
organization elects to discontinue offering all coverage in the

individual market, the small group market, e the large group

market, or any combination thereof beth+ in this state, coverage

may be discontinued by the insurer only if:

a. The health maintenance organization provides notice to
the office and to each contract holder, and participants and
beneficiaries covered under such coverage, of such

discontinuation at least 180 days prior to the date of the
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nonrenewal of such coverage; and

b. All health insurance issued or delivered for issuance in
this state in such market is discontinued and coverage under
such health insurance coverage in such market is not renewed.

2. In the case of a discontinuation under subparagraph 1.
in a market, the health maintenance organization may not provide
for the issuance of any health maintenance organization contract
coverage in the market in this state during the 5-year period
beginning on the date of the discontinuation of the last
insurance contract not renewed.

(4) At the time of coverage renewal, a health maintenance
organization may modify the coverage for a product offered:

(a) In the large group market; o=

(b) In the small group market if, for coverage that is
available in such market other than only through one or more
bona fide associations, as defined in s. 627.6571(5), such
modification is consistent with s. 627.6699 and effective on a
uniform basis among group health plans with that product; or

(c) In the individual market if the modification is

consistent with the laws of this state and effective on a

uniform basis among all individuals with that policy form.

Section 24. Section 641.312, Florida Statutes, is amended
to read:

641.312 Scope.—The Office of Insurance Regulation may adopt
rules to administer the provisions of the National Association
of Insurance Commissioners’ Uniform Health Carrier External
Review Model Act, issued by the National Association of
Insurance Commissioners and dated April 2010. This section does

not apply to a health maintenance contract that is subject to
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the Subscriber Assistance Program under s. 408.7056 or to the

types of benefits or coverages provided under s. 627.6513(1)-

(14) s+—627-6561{5)r{br—+fe) issued in any market.
Section 25. This act shall take effect July 1, 201l6.
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