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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/29/2016

The Committee on Fiscal Policy (Bean) recommended the following:
Senate Amendment (with title amendment)

Between lines 986 and 987
insert:

Section 19. Subsections (1) through (4) of section 322.055,
Florida Statutes, are amended to read:

322.055 Revocation or suspension of, or delay of
eligibility for, driver license for persons 18 years of age or
older convicted of certain drug offenses.—

(1) Notwithstanding s. 322.28, upon the conviction of a

person 18 years of age or older for possession or sale of,
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trafficking in, or conspiracy to possess, sell, or traffic in a

controlled substance, the court shall direct the department to

revoke the driver license or driving privilege of the person.
The period of such revocation shall be 6 months +—pear or until

the person is evaluated for and, if deemed necessary by the

evaluating agency, completes a drug treatment and rehabilitation

program approved or regulated by the Department of Children and

Families. However, the court may, in its sound discretion,

direct the department to issue a license for driving privilege

restricted to business or employment purposes only, as defined

by s. 322.271, if the person is otherwise qualified for such a
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ceation—Inrno—~ease—shatt A restricted license may not be
available until 6 months of the suspension or revocation period
has expired.

(2) If a person 18 years of age or older is convicted for
the possession or sale of,

sell,

trafficking in, or conspiracy to

possess, or traffic in a controlled substance and such
person 1s eligible by reason of age for a driver license or

privilege, the court shall direct the department to withhold

issuance of such person’s driver license or driving privilege
for a period of 6 months +—ear after the date the person was
convicted or until the person is evaluated for and, if deemed
necessary by the evaluating agency, completes a drug treatment

and rehabilitation program approved or regulated by the
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Department of Children and Families. However, the court may, in
its sound discretion, direct the department to issue a license
for driving privilege restricted to business or employment

purposes only, as defined by s. 322.271, if the person is

otherwise qualified for such a license. A—driver—whoselieense

n

saspensieon—eor revees
may not be available until 6 months of the suspension or
revocation period has expired.

(3) If a person 18 years of age or older is convicted for
the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controlled substance and such
person’s driver license or driving privilege is already under
suspension or revocation for any reason, the court shall direct
the department to extend the period of such suspension or
revocation by an additional period of 6 months +—pear or until
the person is evaluated for and, if deemed necessary by the
evaluating agency, completes a drug treatment and rehabilitation
program approved or regulated by the Department of Children and
Families. However, the court may, in its sound discretion,
direct the department to issue a license for driving privilege
restricted to business or employment purposes only, as defined

by s. 322.271, if the person is otherwise qualified for such a
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vroeation—Inno—ease—shatt A restricted license may not be

T

available until 6 months of the suspension or revocation period
has expired.

(4) If a person 18 years of age or older is convicted for
the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controlled substance and such
person 1is ineligible by reason of age for a driver license or
driving privilege, the court shall direct the department to
withhold issuance of such person’s driver license or driving
privilege for a period of 6 months +—year after the date that he
or she would otherwise have become eligible or until he or she
becomes eligible by reason of age for a driver license and is
evaluated for and, if deemed necessary by the evaluating agency,
completes a drug treatment and rehabilitation program approved
or regulated by the Department of Children and Families.
However, the court may, in its sound discretion, direct the
department to issue a license for driving privilege restricted
to business or employment purposes only, as defined by s.

322.271, if the person is otherwise qualified for such a
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revoeation—Fn—rneo—ease——shaltt A restricted license may not be
available until 6 months of the suspension or revocation period

has expired.
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Section 20. Section 322.056, Florida Statutes, i1s amended
to read:
322.056 Mandatory revocation or suspension of, or delay of

eligibility for, driver license for persons under age 18 found

guilty of eertair—ateeoheolsy drugr—er—tebaececeo offenses;
prohibition.—
(1) Notwithstanding the provisions of s. 322.055, if a

person under 18 years of age is found guilty of or delinquent

for a violation of s+—562-3412}+—s+—562-31+1—o+ chapter 893,
and:

(a) The person is eligible by reason of age for a driver
license or driving privilege, the court shall direct the
department to revoke or to withhold issuance of his or her

driver license or driving privilege for a period of 6 months.=+
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(b) The person’s driver license or driving privilege is
under suspension or revocation for any reason, the court shall
direct the department to extend the period of suspension or
revocation by an additional period of 6 months.+
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(c) The person is ineligible by reason of age for a driver
license or driving privilege, the court shall direct the
department to withhold issuance of his or her driver license or
driving privilege for a period of=+
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tess—than 6 months andraetmere—+than1—year after
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Section 21. Section 322.057, Florida Statutes, is repealed.

Section 22. Subsection (3) of section 322.09, Florida
Statutes, is amended, and present subsections (4) and (5) of
that section are redesignated as subsections (3) and (4),
respectively, to read:

322.09 Application of minors; responsibility for negligence

or misconduct of minor.—

Section 23. Section 322.091, Florida Statutes, is repealed.

Section 24. Subsection (7) of section 322.251, Florida

Statutes, is repealed.

Section 25. Subsection (10) of section 322.34, Florida
Statutes, is amended to read:

322.34 Driving while license suspended, revoked, canceled,
or disqualified.—

(10) (a) Notwithstanding any other provision of this
section, if a person does not have a prior forcible felony
conviction as defined in s. 776.08, the penalties provided in
paragraph (b) apply if a person’s driver license or driving
privilege is canceled, suspended, or revoked for:

1. Failing to pay child support as provided in s. 322.245
or s. 61.13016;

2. Failing to pay any other financial obligation as
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provided in s. 322.245 ether—thanthose speeifiedin -5
322-24541);

3. Failing to comply with a civil penalty required in s.
318.15;

4. Failing to maintain vehicular financial responsibility

as required by chapter 324; or

= Nlxz tga+ o
Oo—COomMmpTy wIcit o
K

3’)’).00

5.6+ Having been designated a habitual traffic offender
under s. 322.264 (1) (d) as a result of suspensions of his or her
driver license or driver privilege for any underlying violation
listed in subparagraphs 1.-4. 1-—5+

(b)1l. Upon a first conviction for knowingly driving while
his or her license is suspended, revoked, or canceled for any of
the underlying violations listed in subparagraphs (a)l.-5.
4ar+——6+, a person commits a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

2. Upon a second or subsequent conviction for the same
offense of knowingly driving while his or her license is
suspended, revoked, or canceled for any of the underlying
violations listed in subparagraphs (a)l.-5. 4=2++-—6+, a person
commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 26. Paragraph (a) of subsection (1) of section
562.11, Florida Statutes, 1s amended to read:

562.11 Selling, giving, or serving alcoholic beverages to
person under age 21; providing a proper name; misrepresenting or
misstating age or age of another to induce licensee to serve

alcoholic beverages to person under 21; penalties.—
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569.11, Florida Statutes, are amended to read:

569.11 Possession, misrepresenting age or military service
to purchase, and purchase of tobacco products by persons under
18 years of age prohibited; penalties; jurisdiction; disposition
of fines.—

(1) It is unlawful for any person under 18 years of age to
knowingly possess any tobacco product. Any person under 18 years
of age who violates the provisions of this subsection commits a
noncriminal violation as provided in s. 775.08(3), punishable
by:

(a) For a first violation, 16 hours of community service
or, instead of community service, a $25 fine. In addition, the
person must attend a school-approved anti-tobacco program, if
locally available; or

(b) For a second or subsequent violation within 12 weeks of

the first violation, a $25 fine.s4—ex

(~Y T~ o +1h 2 A »r e~ nt <79 15+ ~n za+hhan 1D £
7T OO0 o -t O SouoSCOutiic vroTa oo W cit 1t weteIko— 0T
+h £1 vt 7o 14 n +h o EVE SRS R W~ I B2V NPE S =Y Dernayrtmaoant+ £
cIIiC— T rrot v IoOoTacIOIty cC—COoOorc ftaosct OrrCt o —ccriC—oCpaorocmCittc O=T
a~xhigasy Qo Lty oA Mat~ayr Taha ~1 o+ waithh 1d 1 acaaiiam -~ £+
TTromway oaorcty ot 1o tcorr veIrCr& o O wWIrciiitor O o ouairCC—0OTT 0T
ISEE WL v raxral +h noarannl? o Avazav ]9 Ao r Arva<za ey
SO Pt O T vORKC—CcnC—pPCTT SO o O veTr Tt st~ 0T O v 119
Brisza 1~ S N~z AN 2 o 229 NE 2
PV oty oS provaCoTI—S > oo O

Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a
first violation.

(2) It is unlawful for any person under 18 years of age to
misrepresent his or her age or military service for the purpose
of inducing a dealer or an agent or employee of the dealer to

sell, give, barter, furnish, or deliver any tobacco product, or
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to purchase, or attempt to purchase, any tobacco product from a

person or a vending machine. Any person under 18 years of age
who violates a provision of this subsection commits a
noncriminal violation as provided in s. 775.08(3),

by:

punishable
(a) For a first violation, 16 hours of community service

or, instead of community service, a $25 fine and, in addition,
the person must attend a school-approved anti-tobacco program,
if available; or

(b) For a second or subsequent violation within 12 weeks of

the first violation, a $25 fine.s4—ex
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Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a
first violation.

(5) (a)

court to have committed a noncriminal violation under this

If a person under 18 years of age is found by the

section and that person has failed to complete community

service, pay the fine as required by paragraph (1) (a) or
paragraph (2) (a), or attend a school-approved anti-tobacco
program, if locally available, the court may must direct the

Department of Highway Safety and Motor Vehicles to withhold
issuance of or suspend the driver license or driving privilege

of that person for a period of 30 consecutive days.
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(b) If a person under 18 years of age is found by the court
to have committed a noncriminal violation under this section and
that person has failed to pay the applicable fine as required by
(1) (b) (2) (b),
the Department of Highway Safety and Motor Vehicles to withhold

paragraph or paragraph the court may must direct
issuance of or suspend the driver license or driving privilege
of that person for a period of 45 consecutive days.

(10) of section 790.22,

are amended to read:

Section 29. Subsections (5) and
Florida Statutes,
790.22 Use of BB guns, air or gas-operated guns, or
electric weapons or devices by minor under 16; limitation;
possession of firearms by minor under 18 prohibited; penalties.—

(5) (a)

misdemeanor of the first degree;

A minor who violates subsection (3) commits a

for a first offense, may serve
a period of detention of up to 3 days in a secure detention
and,

facility; in addition to any other penalty provided by law,

shall be required to perform 100 hours of community service.s
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NICOTINE DISPENSING DEVICES BY MINORS.—It is unlawful for any
person under 18 years of age to knowingly possess any nicotine
product or a nicotine dispensing device. Any person under 18
years of age who violates this subsection commits a noncriminal
775.08(3),

violation as defined in s. punishable by:

(a) For a first violation, 16 hours of community service

or, instead of community service, a $25 fine. In addition, the
person must attend a school-approved anti-tobacco and nicotine
program, if locally available; or

(b) For a second or subsequent violation within 12 weeks of

the first violation, a $25 fine.s4—ex
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Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a
first violation.

(7) PROHIBITION ON MISREPRESENTING AGE.—It is unlawful for
any person under 18 years of age to misrepresent his or her age
or military service for the purpose of inducing a retailer of
nicotine products or nicotine dispensing devices or an agent or
employee of such retailer to sell, give, barter, furnish, or
deliver any nicotine product or nicotine dispensing device, or
to purchase, or attempt to purchase, any nicotine product or
nicotine dispensing device from a person or a vending machine.

Any person under 18 years of age who violates this subsection
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commits a noncriminal violation as defined in s. 775.08(3),
punishable by:

(a) For a first violation, 16 hours of community service
or, instead of community service, a $25 fine and, in addition,
the person must attend a school-approved anti-tobacco and
nicotine program, if available; or

(b) For a second or subsequent violation within 12 weeks of

the first violation, a $25 fine.s——e*

a v ol
A= [eavCE vy

Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a
first violation.

(8) PENALTIES FOR MINORS.—

(c) If a person under 18 years of age is found by the court
to have committed a noncriminal violation under this section and
that person has failed to complete community service, pay the
fine as required by paragraph (6) (a) or paragraph (7) (a), or
attend a school-approved anti-tobacco and nicotine program, 1if
locally available, the court may must direct the Department of
Highway Safety and Motor Vehicles to withhold issuance of or
suspend the driver license or driving privilege of that person
for 30 consecutive days.

(d) If a person under 18 years of age is found by the court

to have committed a noncriminal violation under this section and
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that person has failed to pay the applicable fine as required by
paragraph (6) (b) or paragraph (7) (b), the court may must direct
the Department of Highway Safety and Motor Vehicles to withhold
issuance of or suspend the driver license or driving privilege
of that person for 45 consecutive days.

Section 34. Subsection (2) of section 1003.27, Florida
Statutes, 1is amended to read:

1003.27 Court procedure and penalties.—The court procedure
and penalties for the enforcement of the provisions of this
part, relating to compulsory school attendance, shall be as
follows:

(2) NONENROLLMENT AND NONATTENDANCE CASES.—

4a)> In each case of nonenrollment or of nonattendance upon
the part of a student who is required to attend some school,
when no valid reason for such nonenrollment or nonattendance is
found, the district school superintendent shall institute a

criminal prosecution against the student’s parent.

1 NI ’
T
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Section 35. Paragraph (a) of subsection (10) of section
318.14, Florida Statutes, 1s amended to read:

318.14 Noncriminal traffic infractions; exception;
procedures.—

(10) (a) Any person who does not hold a commercial driver
license or commercial learner’s permit and who is cited while
driving a noncommercial motor vehicle for an offense listed
under this subsection may, in lieu of payment of fine or court
appearance, elect to enter a plea of nolo contendere and provide
proof of compliance to the clerk of the court, designated
official, or authorized operator of a traffic violations bureau.
In such case, adjudication shall be withheld; however, a person
may not make an election under this subsection if the person has
made an election under this subsection in the preceding 12
months. A person may not make more than three elections under
this subsection. This subsection applies to the following
offenses:

1. Operating a motor vehicle without a valid driver license
in violation of s. 322.03, s. 322.065, or s. 322.15(1), or
operating a motor vehicle with a license that has been suspended

for failure to appear, failure to pay civil penalty, or failure
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to attend a driver improvement course pursuant to s. 322.291.
2. Operating a motor vehicle without a valid registration
320.0605, s. 320.07, 320.131.

316.646.

in violation of s. or s.
3. Operating a motor vehicle in violation of s.
4. Operating a motor vehicle with a license that has been
61.13016 or s.
child support or for failure to pay any other financial
322.245;
does not apply if the license has been suspended pursuant to s.

322.245(1) .

suspended under s. 322.245 for failure to pay

obligation as provided in s. however, this subparagraph

=y AN ENENE S I N N CNNE I NE S TN N | +1 ~ 17 Ao o +Ih N+ e N I
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Section 36. Subsections (1) and (2) of section 322.05,

Florida Statutes, are amended to read:

322.05 Persons not to be licensed.—The department may not
issue a license:

(1) To a person who is under the age of 16 years, except
that the department may issue a learner’s driver license to a
person who is at least 15 years of age and who meets the

322.1615 ss-=

322081 —and 3221615 and of any

requirements of s.

other applicable law or rule.
(2) To a person who is at least 16 years of age but is

under 18 years of age untess—the person meets—the reguirements

£ s5+—322.-0693+ and holds a wvalid:

O O e

(a) Learner’s driver license for at least 12 months, with

no moving traffic convictions, before applying for a license;
(b) Learner’s driver license for at least 12 months and who

has a moving traffic conviction but elects to attend a traffic
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driving school for which adjudication must be withheld pursuant
to s. 318.14; or

(c) License that was issued in another state or in a
foreign jurisdiction and that would not be subject to suspension
or revocation under the laws of this state.

Section 37. Paragraph (i) of subsection (2) of section
397.951, Florida Statutes, i1s amended to read:

397.951 Treatment and sanctions.—The Legislature recognizes
that the integration of treatment and sanctions greatly
increases the effectiveness of substance abuse treatment. It is
the responsibility of the department and the substance abuse
treatment provider to employ the full measure of sanctions
available to require participation and completion of treatment
to ensure successful outcomes for children in substance abuse
treatment.

(2) The department shall ensure that substance abuse
treatment providers employ any and all appropriate available
sanctions necessary to engage, motivate, and maintain a child in
treatment, including, but not limited to, provisions in law
that:

(1) Provide that, pursuant to s. 322.056, for any person

under 18 years of age who is found guilty of or delinquent for a

violation of s—562-H{2}y+-s—5621+11++—-

chapter 893, and 1is

s

eligible by reason of age for a driver license or driving
privilege, the court shall direct the Department of Highway
Safety and Motor Vehicles to revoke or to withhold issuance of
his or her driver license or driving privilege for a period of 6

months.+
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652 Section 38. Subsection (9) of section 1003.01, Florida
653 Statutes, 1s amended to read:
654 1003.01 Definitions.—As used in this chapter, the term:
655 (9) “Dropout” means a student who meets any one or more of
656 the following criteria:
657 (a) The student has voluntarily removed himself or herself

658 from the school system before graduation for reasons that

659 include, but are not limited to, marriage, or the student has
660 |withdrawn from school because he or she has failed the statewide
661 student assessment test and thereby does not receive any of the
662 certificates of completion;

663 (b) The student has not met the relevant attendance

664 requirements of the school district pursuant to State Board of
665 |Education rules, or the student was expected to attend a school
666 |but did not enter as expected for unknown reasons, or the

667 student’s whereabouts are unknown;

668 (c) The student has withdrawn from school, but has not

669 transferred to another public or private school or enrolled in
670 any career, adult, home education, or alternative educational
671 |program;

672 (d) The student has withdrawn from school due to hardship,

673 |unless such withdrawal has been granted under the—provisieons—of

674 s—322-0083+ court action, expulsion, medical reasons, or
675 |pregnancy; or
676 (e) The student is not eligible to attend school because of

677 reaching the maximum age for an exceptional student program in

678 accordance with the district’s policy.
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680 The State Board of Education may adopt rules to implement
681 |the—provistens—ef this subsection.

682

683 ================= T I T LE A MENDMEN T ================
684 |And the title is amended as follows:

685 Delete line 117

686 |and insert:

687 a report to the Governor and Legislature; amending s.

688 322.055, F.S.; decreasing the period for revocation or
689 suspension of, or delay of eligibility for, driver

690 licenses or driving privileges for certain persons

691 convicted of certain drug offenses; deleting

692 provisions authorizing a driver to petition the

693 department for restoration of the person’s driving

694 privilege; amending s. 322.056, F.S.; decreasing the

695 period for revocation or suspension of, or delay of

696 eligibility for, driver licenses or driving privileges
697 for certain persons found guilty of certain drug

698 offenses; deleting a provision authorizing a court to

699 direct the Department of Highway Safety and Motor

700 Vehicles to issue a license for certain restricted

701 driving privileges under certain circumstances;

702 deleting requirements relating to the revocation or

703 suspension of, or delay of eligibility for, driver

704 licenses or driving privileges for certain persons

705 found guilty of certain alcohol or tobacco offenses;

706 repealing s. 322.057, F.S., relating to discretionary

707 revocation or suspension of a driver license for
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708 certain persons who provide alcohol to persons under a
709 specified age; amending s. 322.09, F.S.; deleting a
710 provision prohibiting the issuance of a driver license
711 or learner’s driver license under certain

712 circumstances; repealing s. 322.091, F.S., relating to
713 attendance requirements for driving privileges;

714 repealing s. 322.251(7), F.S., relating to notice of
715 suspension or revocation of driving privileges,

716 reasons for reinstatement of such driving privileges,
717 and certain electronic access to identify a person who
718 is the subject of an outstanding warrant or capias for
719 passing worthless bank checks; amending s. 322.34,

720 F.S.; revising the underlying violations resulting in
721 driver license or driving privilege cancellation,

722 suspension, or revocation for which specified

723 penalties apply; amending s. 562.11, F.S.; revising
724 penalties for selling, giving, serving, or permitting
725 to be served alcoholic beverages to a person under a
726 specified age or permitting such person to consume

727 such beverages on licensed premises; repealing s.

728 562.111(3), F.S., relating to withholding issuance of,
729 or suspending or revoking, a driver license or driving
730 privilege for possession of alcoholic beverages by

731 persons under a specified age; amending s. 569.11,

732 F.S.; revising penalties for persons under a specified
733 age who knowingly possess, misrepresent their age or
734 military service to purchase, or purchase or attempt
735 to purchase tobacco products; authorizing, rather than
736 requiring, the court to direct the Department of
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737 Highway Safety and Motor Vehicles to withhold issuance
738 of or suspend a person’s driver license or driving
739 privilege for certain violations; amending s. 790.22,
740 F.S.; revising penalties relating to suspending,
741 revoking, or withholding issuance of driver licenses
742 or driving privileges for minors under a specified age
743 who possess firearms under certain circumstances;
744 deleting provisions relating to penalties for certain
745 offenses involving the use or possession of a firearm
746 by a minor under a specified age; amending s. 806.13,
747 F.S.; deleting provisions relating to certain
748 penalties for criminal mischief by a minor; repealing
749 s. 812.0155, F.S., relating to suspension of a driver
750 license following an adjudication of guilt for theft;
751 repealing s. 832.09, F.S., relating to suspension of a
752 driver license after warrant or capias 1s issued 1in
753 worthless check cases; amending s. 877.112, F.S.;
754 revising penalties for persons under a specified age
755 who knowingly possess, misrepresent their age or
756 military service to purchase, or purchase or attempt
757 to purchase any nicotine product or nicotine
758 dispensing device; authorizing, rather than requiring,
759 the court to direct the department to withhold
760 issuance of or suspend a person’s driver license or
761 driving privilege for certain violations; amending s.
762 1003.27, F.S.; deleting provisions relating to
763 procedures and penalties for nonenrollment and
764 nonattendance cases; amending ss. 318.14, 322.05,
765 397.951, and 1003.01, F.S.; conforming provisions to
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766 changes made by the act; providing an
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