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HOUSE AMENDMENT

Bill No. CS/CS/HB 1411 (2010)
Amendment No.

CHAMBER ACTION

Senate House

Representative Pafford offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Section 390.011, Florida Statutes, i1s amended
to read:

390.011 Definitions.—As used in this chapter, the term:

(1) "Abortion" means the termination of human pregnancy
with an intention other than to produce a live birth or to

remove a dead fetus that has died of natural causes.

(2) "Abortion clinic" or "clinic" means any facility,
Yy Yr

location, or structure in which abortions are performed. The

term does not include—+

42> a hospital or medical establishment, as defined in
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subsection (7)+—er
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(3) "Agency" means the Agency for Health Care
Administration.

(4) "Born alive" means the complete expulsion or
extraction from the mother of a human infant, at any stage of
development, who, after such expulsion or extraction, breathes
or has a beating heart, or definite and voluntary movement of
muscles, regardless of whether the umbilical cord has been cut
and regardless of whether the expulsion or extraction occurs as
a result of natural or induced labor, caesarean section, induced
abortion, or other method.

(5) "Department" means the Department of Health.

(6) "Gestation" means the development of a human embryo or

fetus between fertilization and birth.

(7)46)> "Hospital"™ means a facility as defined in s.
395.002(12) and licensed under chapter 395 and part II of
chapter 408.

(8) "Induced abortion" means a medically initiated

termination of a human pregnancy with the intent to kill a

living human organism, zygote, embryo, or fetus. For purposes of

this subsection, the term "medically initiated" means the

ingestion or administration of pharmaceutical abortifacients by

any means, performance of a surgical procedure, or use of any

device or instrument and any combination thereof.
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(9)++H- "Partial-birth abortion" means a termination of
pregnancy in which the physician performing the termination of
pregnancy partially vaginally delivers a living fetus before
killing the fetus and completing the delivery.

(10)+48)» "Physician" means a physician licensed under
chapter 458 or chapter 459 or a physician practicing medicine or
osteopathic medicine in the employment of the United States.

(11)+4%> "Reasonable medical judgment" means a medical
judgment that would be made by a reasonably prudent physician,
knowledgeable about the case and the treatment possibilities
with respect to the medical conditions involved.

(12)+43+6) "Standard medical measure" means the medical care
that a physician would provide based on the particular facts of
the pregnancy, the information available to the physician, and
the technology reasonably available in a hospital, as defined in
s. 395.002, with an obstetrical department, to preserve the life
and health of the fetus, with or without temporary artificial
life-sustaining support, if the fetus were born at the same
stage of fetal development.

(13) "Termination of pregnancy" means the termination of a

human pregnancy under circumstances not prohibited by this

chapter.

(14) 331 "Fhird Trimester" means one of the following

three distinct periods of time in the duration of a pregnancy:

(a) "First trimester," which is the period of time from

fertilization through the end of the 11th week of gestation.
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(b) "Second trimester," which is the period of time from

the beginning of the 12th week of gestation through the end of

the 23rd week of gestation.

(c) "Third trimester," which is the period of time from

the beginning of the 24th week of gestation through birth +he
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(15)43+2> "Viable" or "viability" means the stage of fetal

development when, in the judgment of the physician, based on the

particular facts of the case before him or her and in light of

the most advanced medical technology and information available,

there is a reasonable probability of sustained survival of the

unborn human person outside his or her mother's womb with or

without artificial support thetife—-eof afetusis—sustainable
Section 2. Section 390.0111, Florida Statutes, is amended

to read:

390.0111 Abortion unlawful; termination of pregnancies;

circumstances authorized.—

(1) INDUCED ABORTION PROHIBITED; PENALTIES.—

(a) Induced abortion for any purpose is unlawful, except

as provided in s. 390.01112. Any person who induces an abortion

or performs, attempts to perform, or assists another in the

performance of an induced abortion on another person commits a

felony of the first degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.
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92 (b) Any person who, during the course of performing an

93 induced abortion on another person, inflicts serious bodily

94| injury on the person commits a felony of the first degree,

95| punishable by imprisonment for a term of years not exceeding

96 life, as provided in s. 775.082, s. 775.083, or s. 775.084.

97 (c) Any person who, during the course of performing an

98 induced abortion on another person, inflicts serious bodily

99| injury on the person which results in the death of the person

100 commits a life felony, punishable as provided in s. 775.082, s.
101} 775.083, or s. 775.084.
102 (2) OPERATING ABORTION CLINICS AND SERVICES PROHIBITED.—A

103| person or persons who operate any facility, business, or service

104 from any location within this state for the purpose of providing

105 induced abortion services commits a felony of the first degree,

106| punishable by imprisonment for a term of years not exceeding
107 life, as provided in s. 775.082, s. 775.083, or s. 775.084.
108 (3) 44> TERMINATION OF PREGNANCY IN—FHIRB—FRIMESTER; WHEN

109| ALLOWED.—A Ne termination of pregnancy may not shald be

110| performed on any human being imn—the—thirdtrimesterof pregraney
111 unless one of the following conditions is met:
112 (a) Two physicians certify in writing that, to a

113 reasonable degree of medical certainty in—reasonable mediecalt

114| JFudgment, the termination of the pregnancy is necessary to
115 prevent the death of the patient; save—the pregrant—woman's—tife
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(b) Two physicians certify The—physieian—eertifies in

writing that, to a reasonable degree of medical certainty, the

termination of pregnancy is necessary because to continue the

pregnancy would unreasonably reduce the likelihood of successful

treatment of an already life-threatening disease of the patient;

or

(c) The attending physician certifies in writing that a

medical emergency existed as described in paragraph (a) or

paragraph (b) and another physician was not available for

consultation before the time necessary to perform the

termination of pregnancy. The physician's written certification

must clearly describe the details of the medical emergency in

the patient's medical records.

Violation of this subsection by a physician constitutes grounds

for disciplinary action under s. 458.331 or s. 459.015 +m
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of pregnancy shall be performed at any time except by a
physician as defined in s. 390.011.

(5)+43> CONSENTS REQUIRED.—A termination of pregnancy may
not be performed or induced except with the voluntary and
informed written consent of the pregnant woman or, in the case
of a mental incompetent, the voluntary and informed written
consent of her court-appointed guardian.

(a) Except in the case of a medical emergency, consent to
a termination of pregnancy is voluntary and informed only if:

1. The physician who is to perform the procedure, or the
referring physician, has, at a minimum, orally, while physically
present in the same room, and at least 24 hours before the
procedure, informed the woman of:

a. The nature and risks of undergoing or not undergoing
the proposed procedure that a reasonable patient would consider
material to making a knowing and willful decision of whether to
terminate a pregnancy.

b. The probable gestational age of the fetus, verified by
an ultrasound, at the time the termination of pregnancy is to be
performed.

(I) The ultrasound must be performed by the physician who
is to perform the abortion or by a person having documented
evidence that he or she has completed a course in the operation
of ultrasound equipment as prescribed by rule and who is working
in conjunction with the physician.

(IT) The person performing the ultrasound must offer the
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woman the opportunity to view the live ultrasound images and
hear an explanation of them. If the woman accepts the
opportunity to view the images and hear the explanation, a
physician or a registered nurse, licensed practical nurse,
advanced registered nurse practitioner, or physician assistant
working in conjunction with the physician must contemporaneously
review and explain the images to the woman before the woman
gives informed consent to having an abortion procedure
performed.

(ITI) The woman has a right to decline to view and hear
the explanation of the live ultrasound images after she is
informed of her right and offered an opportunity to view the
images and hear the explanation. If the woman declines, the
woman shall complete a form acknowledging that she was offered
an opportunity to view and hear the explanation of the images
but that she declined that opportunity. The form must also
indicate that the woman's decision was not based on any undue
influence from any person to discourage her from viewing the
images or hearing the explanation and that she declined of her
own free will.

(IV) Unless requested by the woman, the person performing
the ultrasound may not offer the opportunity to view the images
and hear the explanation and the explanation may not be given
if, at the time the woman schedules or arrives for her
appointment to obtain an abortion, a copy of a restraining

order, police report, medical record, or other court order or
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documentation is presented which provides evidence that the
woman 1is obtaining the abortion because the woman is a victim of
rape, 1incest, domestic violence, or human trafficking or that
the woman has been diagnosed as having a condition that, on the
basis of a physician's good faith clinical judgment, would
create a serious risk of substantial and irreversible impairment
of a major bodily function if the woman delayed terminating her
pregnancy.

c. The medical risks to the woman and fetus of carrying

the pregnancy to term.

The physician may provide the information required in this
subparagraph within 24 hours before the procedure if requested
by the woman at the time she schedules or arrives for her
appointment to obtain an abortion and if she presents to the
physician a copy of a restraining order, police report, medical
record, or other court order or documentation evidencing that
she is obtaining the abortion because she is a victim of rape,
incest, domestic violence, or human trafficking.

2. Printed materials prepared and provided by the
department have been provided to the pregnant woman, if she
chooses to view these materials, including:

a. A description of the fetus, including a description of
the various stages of development.

b. A list of entities that offer alternatives to

terminating the pregnancy.
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c. Detailed information on the availability of medical
assistance benefits for prenatal care, childbirth, and neonatal
care.

3. The woman acknowledges in writing, before the
termination of pregnancy, that the information required to be

provided under this subsection has been provided.

Nothing in this paragraph is intended to prohibit a physician
from providing any additional information which the physician
deems material to the woman's informed decision to terminate her
pregnancy.

(b) If a medical emergency exists and a physician cannot
comply with the requirements for informed consent, a physician
may terminate a pregnancy if he or she has obtained at least one
corroborative medical opinion attesting to the medical necessity
for emergency medical procedures and to the fact that to a
reasonable degree of medical certainty the continuation of the
pregnancy would threaten the life of the pregnant woman. If a
second physician is not available for a corroborating opinion,
the physician may proceed but shall document reasons for the
medical necessity in the patient's medical records.

(c) Violation of this subsection by a physician
constitutes grounds for disciplinary action under s. 458.331 or
s. 459.015. Substantial compliance or reasonable belief that
complying with the requirements of informed consent would

threaten the life er—health of the patient as described in
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273 (6) EXPERIMENTATION ON FETUS PROHIBITED,; EXCEPTION.—No

274| person shall use any live fetus or live, premature infant for
275 any type of scientific, research, laboratory, or other kind of
276| experimentation either prior to or subsequent to any termination
277 of pregnancy procedure except as necessary to protect or

278| preserve the life and health of such fetus or premature infant.
279 (7) FETAL REMAINS.—Fetal remains shall be disposed of in a
280 sanitary ard—apprepriate manner pursuant to s. 381.0098 and

281 rules adopted thereunder and—in accordance—with standardhealth

£ o117
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283| Failure to dispose of fetal remains in accordance with this

284 subsection department—rutes is a misdemeanor of the first seeceond

285| degree, punishable as provided in s. 775.082 or s. 775.083.

286 (8) REFUSAL TO PARTICIPATE IN TERMINATION PROCEDURE.—

287 Nothing in this section shall require any hospital or any person
288 to participate in the termination of a pregnancy, nor shall any

289| hospital or any person be liable for such refusal. No person who
290 is a member of, or associated with, the staff of a hospital, nor
291 any employee of a hospital or physician in which or by whom the

292 termination of a pregnancy has been authorized or performed, who
293 shall state an objection to such procedure on moral or religious
294 grounds shall be required to participate in the procedure which

295 will result in the termination of pregnancy. The refusal of any

296 such person or employee to participate shall not form the basis

297 for any disciplinary or other recriminatory action against such

298| person.
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(9) EXCEPTION.Fheprovisiens—eof This section does shaltt

not apply to the performance of a procedure which terminates a

pregnancy in order to deliver a live child or to remove a dead

child whose demise was not the result of a termination of

pregnancy or an induced abortion from the patient's body.

(10) PENALTIES FOR VIOLATION.—Except as provided in
subsections (5) 3%, (7), and (12):

(a) Any person who willfully performs, or actively
participates in, a termination of pregnancy in violation of the
requirements of this section or s. 390.01112 commits a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(b) Any person who performs, or actively participates in,
a termination of pregnancy in violation of this section or s.
390.01112 which results in the death of the woman commits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(11) CIVIL ACTION PURSUANT TO PARTIAL-BIRTH ABORTION;
RELTEF.—

(a) The father, if married to the mother at the time she
receives a partial-birth abortion, and, if the mother has not
attained the age of 18 years at the time she receives a partial-
birth abortion, the maternal grandparents of the fetus may, in a
civil action, obtain appropriate relief, unless the pregnancy
resulted from the plaintiff's criminal conduct or the plaintiff

consented to the abortion.
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325 (b) In a civil action under this section, appropriate

326 relief includes:

327 1. Monetary damages for all injuries, psychological and
328| physicaly—eeeasieoned—by—Ethevieolationof subsecetion—{5).
329 2. Damages equal to three times the cost of the partial-

330 birth abortion.

331 (12) INFANTS BORN ALIVE.—

332 (a) An infant born alive during or immediately after an
333| attempted abortion is entitled to the same rights, powers, and
334| privileges as are granted by the laws of this state to any other
335| child born alive in the course of natural birth.

336 (b) If an infant is born alive during or immediately after
337 an attempted abortion, any health care practitioner present at
338 the time shall humanely exercise the same degree of professional
339 skill, care, and diligence to preserve the life and health of
340 the infant as a reasonably diligent and conscientious health

341 care practitioner would render to an infant born alive at the
342 same gestational age in the course of natural birth.

343 (c) An infant born alive during or immediately after an
344 attempted abortion must be immediately transported and admitted
345 to a hospital pursuant to s. 390.012(3) (c) or rules adopted

346| thereunder.

347 (d) A health care practitioner or any employee of a

348 hospital, a physician's office, or an abortion clinic who has
349| knowledge of a violation of this subsection must report the

350 violation to the department.
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(e) A person who violates this subsection commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. This subsection shall not be construed as
a specific provision of law relating to a particular subject
matter that would preclude prosecution of a more general
offense, regardless of the penalty.

(f) This subsection does not affirm, deny, expand, or
contract any legal status or legal right applicable to any
member of the species Homo sapiens at any point prior to being
born alive as defined in s. 390.011.

(13) FAILURE TO COMPLY.—Failure to comply with the
requirements of this section or s. 390.01112 constitutes grounds
for disciplinary action under each respective practice act and
under s. 456.072.

(14) RULES.—The applicable boards, or the department if
there is no board, shall adopt rules necessary to implement the
provisions of this section.

(15) USE OF PUBLIC FUNDS RESTRICTED.—A state agency, a

local governmental entity, or a managed care plan providing

services under part IV of chapter 409 may not expend funds for

the benefit of, pay funds to, or initiate or renew a contract

with an organization that owns, operates, or is affiliated with

one or more clinics that are licensed under this chapter and

perform abortions unless one or more of the following apply:

(a) All abortions performed by such clinics are:
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1. On fetuses that are conceived through rape or incest;

2. Medically necessary to preserve the life of the

pregnant woman or to avert a serious risk of substantial and

irreversible physical impairment of a major bodily function of

the pregnant woman, other than a psychological condition.

(b) The funds must be expended to fulfill the terms of a

contract entered into before July 1, 2016.

(c) The funds must be expended as reimbursement for

Medicaid services provided on a fee-for-service basis.

Section 3. Section 390.01112, Florida Statutes, is amended
to read:

390.01112 Termination of pregnancies during viability.—

(1) A Ne termination of pregnancy may not shati: be
performed on any human being if the physician determines that,
in reasonable medical judgment, the fetus has achieved
viability, unless:

(a) Two physicians certify in writing that, in their
reasonable medical judgments Judgment, the termination of the
pregnancy 1is necessary to save the pregnant woman's life or
avert a serious risk of substantial and irreversible physical
impairment of a major bodily function of the pregnant woman
other than a psychological condition; or

(b) The physician certifies in writing that, in his or her

reasonable medical judgment, there is a medical necessity for

legitimate emergency medical procedures for termination of the
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402| pregnancy to save the pregnant woman's life or avert a serious
403| risk of imminent substantial and irreversible physical

404 impairment of a major bodily function of the pregnant woman

405| other than a psychological condition, and another physician is
406| not available for consultation.

407 (2) Before performing a termination of pregnancy, a

408| physician must determine if the fetus is wviable by, at a

409| minimum, performing a medical examination of the pregnant woman
410 and, to the maximum extent possible through reasonably available
411 tests and the ultrasound required under s. 390.0111(5)

412

do

QN
\ary

O

33}, an examination of the fetus. The physician must

413| document in the pregnant woman's medical file the physician's
414 determination and the method, equipment, fetal measurements, and
415| any other information used to determine the viability of the

416 fetus.

417 (3) If a termination of pregnancy is performed while the

418| patient's fetus is viable during—iabitity, the physician

419| performing the termination of pregnancy must exercise the same
420 degree of professional skill, care, and diligence to preserve
421 the life and health of the fetus that the physician would be

422 required to exercise in order to preserve the life and health of
423| a fetus intended to be born and not aborted. However, if

424| preserving the life and health of the fetus conflicts with

425| preserving the life and health of the woman, the physician must
426 consider preserving the woman's life and health the overriding

427 and superior concern. Violation of this subsection by a
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physician constitutes grounds for disciplinary action under s.

458.331 or s. 459.015.

(4) A termination of pregnancy involving a viable fetus,

when not prohibited under s. 390.0111(3), must be performed in a

hospital or other medical establishment as defined in s.

390.011(7) that is capable of providing all necessary lifesaving

and life-sustaining medical services to the viable fetus.

(5) A physician who, once the matter of the viability or

nonviability of the fetus is determined within a reasonable

degree of medical probability, knowingly and willfully

misrepresents the gestational age or stage of fetal development

of a viable fetus in an entry into any medical record and who

fails to use the standard of care required under subsection (3)

for any fetus determined to be viable commits a felony of the

first degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

Section 4. Subsections (2), (3), and (4) of section
390.0112, Florida Statutes, are renumbered as subsections (3),
(4), and (5), respectively, and subsection (1) of that section
is amended to read:

390.0112 Termination of pregnancies; reporting.—

(1) The director of any medical facility in which
abortions are performed, including a physician's office, an¥y

pregraney—is—terminated shall submit a menmthly report each month

to the agency. The report may be submitted electronically, may

not include personal identifying information, and must include:
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454 (a) Until the agency begins collecting data under

455| paragraph (e), the number of abortions performed.

456 (b) The reasons such abortions were performed.

457 (c) For each abortion, the period of gestation at the time

458 the abortion was performed.

459 d mha ol A NS s N1l £ v~~~ N~ A N A +
WITITCTTT CUTTI T ITTTOS CTIT TTCTTITID - g LJJ_U\./ A\ W g =] LJ [ S S N g \A, CTIT
460 rananry LA oo +1h nora ~A £ oot 4+ n o+ + 1 ISR
- o UIT [ S N O CLTIT 7 CTIT LJ i S B AW § g \j o C OO T ITTUTT T CTIT CTITT o o TT

461 | preecedures—wereperformed—and The number of infants born alive
462 or alive during—oe¥r immediately after an attempted abortion.

463 (e) Beginning no later than January 1, 2017, information

464 consistent with the United States Standard Report of Induced

465 Termination of Pregnancy adopted by the Centers for Disease

466 Control and Prevention.

467 (2) The agency shall keep be—respensiblefor keeping such

468 reports in a central location for the purpose of compiling and

469| analyzing ptaece—from—whieh statistical data and shall submit

470 data reported pursuant to paragraph (1) (e) to the Division of

471| Reproductive Health within the Centers for Disease Control and

472 Prevention, as requested by the Centers for Disease Control and

473 Prevention analysis—eanbemade.

474 Section 5. Paragraph (c) of subsection (1), subsection

475 (2), paragraphs (c) and (f) of subsection (3), and subsection
476 (7) of section 390.012, Florida Statutes, are amended, and
477 subsection (8) is added to that section, to read:

478 390.012 Powers of agency; rules; disposal of fetal

479 remains.—
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(1) The agency may develop and enforce rules pursuant to
ss. 390.011-390.018 and part II of chapter 408 for the health,
care, and treatment of persons in abortion clinics and for the
safe operation of such clinics.

(c) The rules shall provide for:

1. The performance of pregnancy termination procedures
only by a licensed physician.

2. The making, protection, and preservation of patient
records, which shall be treated as medical records under chapter

458. When performing a license inspection of a clinic, the

agency shall inspect at least 50 percent of patient records

generated since the clinic's last license inspection.

3. Annual inspections by the agency of all clinics

licensed under this chapter to ensure that such clinics are in

compliance with this chapter and agency rules.

4. The prompt investigation of credible allegations of

abortions being performed at a clinic that is not licensed to

perform such procedures.

(2) For clinics that perform abortions in the first
trimester of pregnancy only, these rules must shatd be
comparable to rules that apply to all surgical procedures
requiring approximately the same degree of skill and care as the

performance of first trimester abortions and must require:

(a) Clinics to have a written patient transfer agreement

with a hospital within reasonable proximity to the clinic which

includes the transfer of the patient's medical records held by
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the clinic and the treating physician to the licensed hospital;

or

(b) Physicians who perform abortions at the clinic to have

admitting privileges at a hospital within reasonable proximity

to the clinic.

(3) For clinics that perform or claim to perform abortions
after the first trimester of pregnancy, the agency shall adopt
rules pursuant to ss. 120.536(1) and 120.54 to implement the
provisions of this chapter, including the following:

(c) Rules relating to abortion clinic personnel. At a
minimum, these rules shall require that:

1. The abortion clinic designate a medical director who is

licensed to practice medicine in this state, and all physicians

who perform abortions in the clinic have whe—has admitting

privileges at a d+ieensed hospital within reasonable proximity to

the clinic unless the clinic 4n—+thisstate—or has a written

patient transfer agreement with a +ieensed hospital within

reasonable proximity to ef the clinic which includes the

transfer of the patient's medical records held by both the

clinic and the treating physician.

2. If a physician is not present after an abortion is
performed, a registered nurse, licensed practical nurse,
advanced registered nurse practitioner, or physician assistant
shatt be present and remain at the clinic to provide
postoperative monitoring and care until the patient is

discharged.
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532 3. Surgical assistants receive training in counseling,
533| patient advocacy, and the specific responsibilities associated
534| with the services the surgical assistants provide.

535 4. Volunteers receive training in the specific

536| responsibilities associated with the services the volunteers
537| provide, including counseling and patient advocacy as provided
538| in the rules adopted by the director for different types of
539| wvolunteers based on their responsibilities.

540 (f) Rules that prescribe minimum recovery room standards.

541| At a minimum, these rules must shaltd require that:

542 1. Postprocedure recovery rooms be are supervised and
543 staffed to meet the patients' needs.

544 2. Immediate postprocedure care consist eensists of
545 observation in a supervised recovery room for as long as the

546| patient's condition warrants.

547 2 T P e B N N D N o P = T ~ WA= TN I ~IE N - B~ | n_ 1 F Srxz AN~ 4 AN o n
. [N S i ) |\ I S R R S ) uJ_J_ull\jCQ LJ.\JQtJ_LL_u_L_LL;uL__LUll P S ull_y \.z\JllltJ_L_L\.zuL__L\_lll
548 =N sana  +h maoadl ~~ 1 PR AN AN I B I RS £ + 1 ot~ £ £ oo EVSI P
LJC_YULL\J. T 3§ § PL W R S Y @ R \.zutJLALLJ_L_L_L l—_y A\ T [0 Py & s S A\ AN UL W g S ) A )
549| suspeected.
550 3.4+ A registered nurse, licensed practical nurse,

551 advanced registered nurse practitioner, or physician assistant
552| who is trained in the management of the recovery area and is
553 capable of providing basic cardiopulmonary resuscitation and
554 related emergency procedures remain ¥emaimns on the premises of
555 the abortion clinic until all patients are discharged.

556 4.5+ A physician sheadd sign the discharge order and be

557 readily accessible and available until the last patient is
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discharged to facilitate the transfer of emergency cases if
hospitalization of the patient or viable fetus is necessary.
5.6+~ A physician discuss eiseuwsses Rho (D) immune globulin
with each patient for whom it is indicated and ensure ensures
that it is offered to the patient in the immediate postoperative
period or £hat—3t will be available to her within 72 hours after
completion of the abortion procedure. If the patient refuses the

Rho (D) immune globulin, she and a witness must sign a refusal

form approved by the agency which must be shall-be—sigredby—Ethe

+
[

B

patte aard—a—witress—and included in the medical record.

+

T

6.7+ Written instructions with regard to postabortion

coitus, signs of possible problems, and general aftercare which

are specific to the patient be ar¥e given to each patient. The

instructions must include information Eaeh—patient—shatl have

speeifiewritteninstruvetions regarding access to medical care

for complications, including a telephone number for use in the

event of a te—eallt—For medical emergency emergeneies.
7.8+—TFhere—3s A speeified minimum length of time be

specified, by type of abortion procedure and duration of

gestation, during which £hat a patient must remain ¥emains in

the recovery room by—type—ofabortion procedure—and—duration—of

8.9+ The physician ensure easures that, with the patient's

consent, a registered nurse, licensed practical nurse, advanced
registered nurse practitioner, or physician assistant from the

abortion clinic makes a good faith effort to contact the patient
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by telephone;—with—th

surgery to assess the

9.3+6~ Equipment

et £+ within 24 hours after
patient's recovery.

and services be a¥e readily accessible to

provide appropriate emergency resuscitative and life support

procedures pending the transfer of the patient or viable fetus

to the hospital.
(7)

If an amy owner,

operator, or employee of an abortion

clinic fails to dispose of fetal remains and tissue in a

sanitary manner pursuant to s.

381.0098, rules adopted

thereunder, and rules

adopted by the agency pursuant to this

section eensistent

P
W

-

h +h A3 carmaao £+ +hoaw EEL N i AP W= R} n o
1= O opOoOsSoTr O OTciiCT ottt  crtooutc T

H-

T T

competentprofessieonal—manner, the license of such clinic may be

suspended or revoked,

misdemeanor of the first degree,

775.083.

775.082 or s.
(8)

Beginning February 1,

+ 5z
1=

vy Y

Hh

and such person commits a

orraa ]
St

punishable as provided in s.

2017, and annually thereafter,

the agency shall submit a report to the President of the Senate

and the Speaker of the House of Representatives which summarizes

all regulatory actions taken during the prior year by the agency

under this chapter.

Section 6.
Statutes,
390.014
(3)

Subsection

Licenses;

In accordance with s.

(3) of section 390.014, Florida

is amended to read:

fees.—

408.805, an applicant or

licensee shall pay a fee for each license application submitted

under this chapter and part II of chapter 408.
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fee shall be established by rule and may not be more than
required to pay for the costs incurred by the agency in
administering this chapter tess—than—$70—ormore—than—S500.

Section 7. Effective January 1, 2017, subsection (3) of

section 390.025, Florida Statutes, 1s amended, and new
subsections (3), (4), and (5) are added to that section, to
read:

390.025 Abortion referral or counseling agencies;
penalties.—

(3) An abortion referral or counseling agency, as defined

in subsection (1), shall register with the Agency for Health

Care Administration. To register or renew a registration, an

applicant must pay an initial or renewal registration fee

established by rule, which must not exceed the costs incurred by

the agency in administering this section. Registrants must

include in any advertising materials the registration number

issued by the agency and must renew their registration

biennially.

(4) The following are exempt from the regquirement to

register pursuant to subsection (3):

(a) Facilities licensed pursuant to this chapter, chapter

395, chapter 400, or chapter 408;

(b) Facilities that are exempt from licensure as a clinic

under s. 400.9905(4) and that refer five or fewer patients for

abortions per month; and
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(c) Health care practitioners, as defined in s. 456.001,

who, in the course of their practice outside of a facility

licensed pursuant to this chapter, chapter 395, chapter 400, or

chapter 408, refer five or fewer patients for abortions each

month.

(5) The agency shall adopt rules to administer this

section and part II of chapter 408.

(6)43)> Any person who violates subsection (2) commits +he

£ +haa o~~~
- CIT 1O o oo O ITOUTT

is—guitty—ef a misdemeanor of the

Drosrl ol A e
POV sS—=

first degree, punishable as provided in s. 775.082 or s.

775.083. In addition to any other penalties imposed pursuant to

this chapter, the Agency for Health Care Administration may

assess costs related to an investigation of violations of this

section which results in a successful prosecution. Such costs

may not include attorney fees.

Section 8. Subsection (2) of section 765.113, Florida
Statutes, is amended to read:

765.113 Restrictions on providing consent.—Unless the
principal expressly delegates such authority to the surrogate in
writing, or a surrogate or proxy has sought and received court
approval pursuant to rule 5.900 of the Florida Probate Rules, a
surrogate or proxy may not provide consent for:

(2) Withholding or withdrawing life-prolonging procedures
from a pregnant patient before prier—+te viability as defined in
s. 390.011(15) 390-0++3++4).

Section 9. Section 873.05, Florida Statutes, is amended to
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read:

873.05 Advertising, purchase, e¥ sale, or transfer of

human embryos or fetal remains prohibited.—

(1) A Ne person may not shadt+ knowingly advertise or offer
to purchase or sell, or purchase, sell, or otherwise transfer, a
ary human embryo for valuable consideration.

42> As used in this subsection seetien, the term "valuable

consideration" does not include the reasonable costs associated
with the removal, storage, and transportation of a human embryo.

(2) A person may not advertise or offer to purchase, sell,

donate, or transfer, or purchase, sell, donate, or transfer,

fetal remains obtained from an abortion as defined in s.

390.011. This subsection does not prohibit the transportation or

transfer of fetal remains for disposal pursuant to s. 381.0098

or rules adopted thereunder.

(3) A person who violates £heprovisiens—ef this section

commits d+s—guitty—ef a felony of the second degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.
Section 10. For the 2016-2017 fiscal year, the sums of

$59,951 in recurring funds and $185,213 in nonrecurring funds

from the Health Care Trust Fund are appropriated to the Agency

for Health Care Administration, and 0.5 full-time equivalent

positions with associated salary rate of 39,230 are authorized,

for the purpose of implementing this act.

Section 11. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2016.
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060641

TITLE AMENDMENT

Remove everything before the enacting clause and insert:
A bill to be entitled

An act relating to termination of pregnancies;
amending s. 390.011, F.S.; revising and providing
definitions; amending s. 390.0111, F.S.; prohibiting
inducing an abortion or performing, attempting to
perform, or assisting in an induced abortion;
providing criminal penalties; prohibiting inflicting
serious bodily injury on a person in the course of
performing an abortion; providing criminal penalties;
providing enhanced criminal penalties if the serious
bodily injury results in death; prohibiting operation
of any facility, business, or service for the purpose
of providing induced abortion services; providing
criminal penalties; prohibiting termination of a
pregnancy unless specified conditions are met;
providing that violations may subject physicians to
discipline under specified provisions; deleting
provisions relating to standards of medical care to be
used in third trimester abortions and the prohibition
of partial-birth abortions; revising requirements for

disposal of fetal remains; revising the criminal
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060641

punishment for failure to properly dispose of fetal
remains; revising applicability; prohibiting state
agencies, local governmental entities, and Medicaid
managed care plans from expending or paying funds to
or initiating or renewing contracts under certain
circumstances with certain organizations that perform
abortions; providing exceptions; amending s.
390.01112, F.S.; providing grounds for disciplinary
action against a physician performing a termination of
pregnancy during viability under certain
circumstances; specifying where a termination of
pregnancy during viability may be performed;
prohibiting misrepresentation of the gestational age
or developmental stage of a viable fetus in any
medical record or failure to use the prescribed
standard of care for a viable fetus by a physician;
providing criminal penalties; amending s. 390.0112,
F.S.; requiring directors of certain medical
facilities and physicians' offices to submit monthly
reports to the Agency for Health Care Administration;
providing report requirements; requiring the agency to
submit certain data to the Centers for Disease Control
and Prevention; amending s. 390.012, F.S.; requiring
the agency to inspect a certain percentage of patient
records during a license inspection; requiring the

agency to develop and enforce rules relating to
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060641

license inspections and investigations of certain
clinics; requiring the agency to adopt rules to
require all physicians performing abortions to have
admitting privileges at a hospital within a reasonable
proximity unless the clinic has a transfer agreement
with the hospital; revising requirements for rules
that prescribe minimum recovery room standards;
revising requirements for the disposal of fetal
remains; requiring the agency to submit an annual
report to the Legislature; amending s. 390.014, F.S.;
revising a limitation on the amount of a fee; amending
s. 390.025, F.S.; requiring certain organizations that
provide abortion referral services or abortion
counseling services to register with the agency, pay a
specified fee, and include certain information in
advertisements; requiring biennial renewal of a
registration; providing exemptions from the
registration requirement; requiring the agency to
adopt rules; providing for the assessment of costs in
certain circumstances; amending s. 765.113, F.S.;
conforming a cross-reference; amending s. 873.05,
F.S.; prohibiting an offer to purchase, sell, donate,
or transfer fetal remains obtained from an abortion
and the purchase, sale, donation, or transfer of such

remains; providing construction; providing criminal
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764 penalties; providing an appropriation; providing

765 effective dates.
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