O 4 o O b w NN

10
11
12
13
14

HOUSE AMENDMENT

Bill No. CS/SB 1508, 1lst Eng
Amendment No.

CHAMBER ACTION

Senate House

. (201e6)

Representative Miller offered the following:

Amendment (with title amendment)
Remove everything after the enacting clause and ins
Section 1. Section 333.01, Florida Statutes, is am

read:

333.01 Definitions.—As used in Fer—thepurpose—-of

ert:

ended to

chapter, the term fellewing words,—terms—andphrases—sh

[0F

¢
g

(1) " Aeronautical study" means a Federal Aviation

Administration study, conducted in accordance with the standards

of 14 C.F.R. part 77, subpart C, and Federal Aviation
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HOUSE AMENDMENT

Bill No. CS/SB 1508, 1st Eng. (2016)
Amendment No.

(4) "Airport hazard area" means any area of land or water

upon which an airport hazard might be established +fmnet
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(5) "Airport land use compatibility zoning" means airport

zoning regulations governing ¥estrieting the use of land on,

adjacent to, or in the immediate vicinity of airports in—the

(6) "Airport layout plan" means a set of scaled drawings

that provides a graphic representation of the existing and

future development plan for the airport and demonstrates the

preservation and continuity of safety, utility, and efficiency
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(7) "Airport master plan" means a comprehensive plan of an

airport which typically describes current and future plans for

airport development designed to support existing and future

aviation demand.

(8) "Airport protection zoning reqgulations" means airport

zoning regulations governing airport hazards.

(9) "Department" means the Department of Transportation.

(10) "Educational facility" means any structure, land, or

use thereof that includes a public or private K-12 school,
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HOUSE AMENDMENT

Bill No. CS/SB 1508, 1st Eng. (2016)
Amendment No.

charter school, magnet school, college campus, or university

campus. The term does not include space used for educational

purposes within a multi-tenant building.

(11) "Landfill" has the same meaning as provided in s.

403.703.
(12) 4+ "Obstruction" means any object of natural growth

or terrain, or permanent or temporary construction or

alteration, including equipment or materials used and any

permanent or temporary apparatus, or alteration of any permanent

or temporary existing structure by a change in its height,

including appurtenances, or lateral dimensions, including

equipment or material used therein, existing or proposed, which

B

+
!

exceeds manm-o A ot £ oot £ Aot g EYSIE —I N NN
T GC— OO0 CC T O OO0 CC O rr—Tiaotutfaor STOwtti— O &t tfax

es the federal obstruction standards contained in 14

C.F.R. art 77, subpart C ss+—FF+23—F423—FF 25— 77 28—and
p /4 p 4 4 4 4

(13)48)> "Person" means any individual, firm,
copartnership, corporation, company, association, joint-stock
association, or body politic, and includes any trustee,
receiver, assignee, or other similar representative thereof.

(14)49y "Political subdivision" means the local government

of any county, city, town, village, or other subdivision or

agency thereof, or any district or special district, port

commission, port authority, or other such agency authorized to

establish or operate airports in the state.
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HOUSE AMENDMENT

Bill No. CS/SB 1508, 1st Eng. (2016)
Amendment No.

(15) "Public-use airport" means an airport, publicly or

privately owned, licensed by the state, which is open for use by

the public.

(16)4+0)> "Runway protection eltear zone" means an area at

ground level beyond the runway end to enhance the safety and

protection of people and property on the ground a—runway—elear
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e =7 .

Anfrin~ 2~ 14 N T D
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(17)4+- "Structure" means any objecty constructed,

erected, altered, or installed byhumans, including, bwt without

limitation +hereef, buildings, towers, smokestacks, utility

poles, power generation equipment, and overhead transmission

lines.

(18) "Substantial modification" means any repair,

reconstruction, rehabilitation, or improvement of a structure

the actual cost of which equals or exceeds 50 percent of the

market value of the structure.
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Section 2. Section 333.02 Florida Statutes, is amended
to read:
333.025 Permit required for obstructions struetures

(1) A person proposing the construction or alteration of

an obstruction shall obtain a permit from the department I=
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' ' subject to the—previsiens—ef subsections (2), (3),
l4 ~
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HOUSE AMENDMENT

Bill No. CS/SB 1508, 1st Eng. (2016)
Amendment No.

standards before p¥rier—+te May 20, 1975, and a permit is not

required for preovided sueh struvetures now istr—nAer Sshatt—3+
~
appty—to—previousty approvedstructures now—existing,—o¥ any

necessary replacement or repairs to such existing structures

provided—se—2eng—as the height and location are #s unchanged.

(4) When political subdivisions have, in compliance with

this chapter, adopted adequate airport airspaee protection
zoning regulations, placed in—~ecompliance—with s+—333-03+——and

such regulations are on file with the department's Aviation and

Spaceports Office bepartment—of Fransportatien, and established

a permitting process, a permit for such structure is shadd not

be required from the department efFranspertatien. Upon receipt

of a complete permit application, the local government shall

provide a copy of the application to the department's Aviation

and Spaceports Office by certified mail, return receipt

requested, or by delivery service that provides a receipt

evidencing delivery. To evaluate technical consistency with this

subsection, the department has a 15-day review period following

receipt of the application, which runs concurrently with the

local government permitting process. Cranes, construction

equipment, and other temporary structures in use or in place for

a period not to exceed 18 consecutive months are exempt from

department review unless such review is requested by the

department.

(5) The department ef—TFranspertatiern shall, within 30 days

after ef—%the receipt of an application for a permit, issue or

606825
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HOUSE AMENDMENT

Bill No. CS/SB 1508, 1st Eng. (2016)
Amendment No.

169| deny a permit for the construction or ereetions alterationy—er
170| medifieation of an obstruction. The department shall review

at
m

SR SR
< 1

171| permit applications in conformity with s. 120.60 amy—s

P

172 the—resutt——of which woutd ceed—federalobstruetion—standards
173| as—eentained—in 4 F-R—ss+——FF 21— FF+23+—FF 25— FF-28——and
174 F4=29.

175 (6) In determining whether to issue or deny a permit, the
176| department shall consider:

177 (a) The safety of persons on the ground and in the air.
178 (b) The safe and efficient use of navigable airspace.

179 (c)4&> The nature of the terrain and height of existing
180 structures.

181 (d) The effect of the construction or alteration of an

182 obstruction on the state licensing standards for a public-use

183 airport contained in chapter 330 and rules adopted thereunder.

184 (1~ Didlh] 2~ A A onang x7o Tttt A A g szt AaAnE o
o7 oo T TP T vate—=xIcCtEesStTtS T —rve sttt o

185 (e)4e)> The character of existing and planned flight fiying

186 operations and ptanned developments at public-use ef airports.

187 (f)+4eh Federal airways, visual flight rules, flyways and

188 corridors, and instrument approaches as designated by the Federal

189 Aviation Administration.

190 (g)ter The effect of Whether the construction or
191 alteration of an obstruction on ef—theproposed—structure—woule
192 cavse—an—irerease—in the minimum descent altitude or the

193| decision height at the affected airport.

194 (£ Teoachen ATl ~A~q ~o ] S Atz o
7 T eI TrOogTrCaTr ot vaittt S
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other known proposed obstructions strwetwres in the area.

(7) When issuing a permit under this section, the

department efFransportatien shall—as—o speeifiec conditionof
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-~ require the owner of the obstruction to install,

operate, and maintain thereon, at the owner's expense, marking

and lighting in conformance with the specific standards

established by the Federal Aviation Administration ef—the
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(8) The department may e

a permit for the construction or alteration of an obstruction
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a—SErgeture unless the applicant submits beth
documentation showing compliance with the federal requirement

for notification of proposed construction or alteration and a

OF

valid aeronautical study. A evaluatieon;—andre permit may not

shaltt be approved solely because the Federal Aviation

Administration determines that the proposed obstruction is not

an airport hazard en—the bosis—+that suvch proposed—strgeture—wilt
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HOUSE AMENDMENT

Bill No. CS/SB 1508, 1st Eng. (201
Amendment No.

(9) The denial of a permit under this section is subject

to administrative review under chapter 120.

6)

Section 3. Section 333.03, Florida Statutes, is amended to

read:

333.03 Pewer—+teo—adept Alrport protection zoning

regulations.—

1 a T rAAr + Nraszant  + PR CNENE SIE NN r at+r ] 2 ol At
L TT A Ep W § - [y LJJ_ \4 T CTIT |\ % N U S N 7 O COX T IO TITIT T

t+—hazardsy Every political subdivision having an

airport hazard area within its territorial limits shall;—k¥y

| 1077
77

ober—3,—3 ~ adopt, administer, and enforce, under the
police power and in the manner and upon the conditions

hereinafter prescribed in this section, airport protection

zoning regulations for such airport hazard area.
(b) When Where an airport is owned or controlled by a

political subdivision and any other political subdivision has

land upon which an obstruction may be constructed or altered,

which land underlies any of the surfaces of the airport

described in 14 C.F.R. part 77, subpart C, the political

H-

+ RN R + 11oh
T

subdivisions airpert—hazard—a

5\

o S o o 1 ex ISEEW ENE BRSNS
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er—63+ adopt, administer, and enforce a set
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HOUSE AMENDMENT

Bill No. CS/SB 1508, 1st Eng. (2016)

Amendment No.

of airport protection zoning regulations appticablte—teo—+£
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regulation,

or resolution duty—adepted,
airport protection zoning board that;—whiehboard

2. By ordinance,

create a joint

shall

and enforce
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set of airport protection zoning regulations apptt
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The Eaeh—sweh joint airport protection zoning board shall have

as voting members two representatives appointed by each

Eag
L CThO

participating political subdivision participating—in

] n
TOTT

a chair elected by a majority of the
members so appointed. Hewewery; The airport manager or a

representative of each airport in memagers—ef the participating

affeeted political subdivisions shall serve on the board in a
nonvoting capacity.

(c)
paragraph

Airport protection zoning regulations adopted under
(a)
1. A permit wariarmee for the construction or ereetiony

of any obstruction strwveture—whiech

shall, at a&s a minimum, require:
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Amendment No.

adepted. Airport land use compatibility zoning regulations
shall, at a minimum, address Whenpotitical subdivisieons—have

B
[ON
B
ar

a

(a) Prohibiting any new landfills and restricting any
existing Whether sanitary landfills are—Jdeeated within the

following areas:

1. Within 10,000 feet from the nearest point of any runway

used or planned to be used by turbine turbejet—or—turboprop

aircraft.
2. Within 5,000 feet from the nearest point of any runway

used only by nonturbine pisten—type aircraft.

3. Outside the perimeters defined in subparagraphs 1. and
2., but still within the lateral limits of the civil airport

imaginary surfaces defined in 14 C.F.R. s. 77.19 part—F+25.

Case-by-case review of such landfills is advised.

(b) Where Whether any landfill is located and constructed
so that it attracts or sustains hazardous bird movements from
feeding, water, or roosting areas into, or across, the runways

or approach and departure patterns of aircraft. The operator of

such a landfill must be required to petitiecal——subdivisienshalt

N
iy

+ e B +1h
| SR S S 1§ 3 S S

Sz
) A=

Y

Y eeriaa A e o BN
J_\_/\iu\_/bh) T L/L_LJ_LJ\JJ_ T 1T 3\_} \_,J_J.J._I_J.J.y

k<~l
q
H

A\

606825
Approved For Filing: 3/9/2016 3:20:01 PM
Page 13 of 38




HOUSE AMENDMENT

(20106)

1st Eng.

CS/SB 1508,

Bill No.

Amendment No.

— © [9)]
~ - .Iﬁu .V
ol . bl iN) m M 0 . D iy
¢ H T (VIS o| < @ 0y oo 3]
- H M 10} o] 0 0 - Eiy)
H D DO H > T Q0 n ol -~ O ] . Y D P kY
9] [OR D e} Q o Iy — o) — 10) D H D ®
D H ol e O s} . o) Q I 0n ko] o) 4 [OR
D - @ T o) iy Q @] o e c 0] I o G - c 9] D
H ® - “ “ D ) . e D L0 10) o) © 10) - (49} B HO) .
e« - A oo O M| Tl P nl 4| ©T cl H L > P D - A
& d o o ¢ c o -0 o0 ) sl © H P Q@ .
D @ D - o U ¢ >y ol = ol < A = B D O ¢ M
£ o 0 0 [SEEENC) n| al n| Y |l o 4l Pl ¥ D - D .
m D i) N bl “ S Ly G I 10} i) S Q| w -H E H [O) q
fon D o)l © - N1y 0] 0 — — Le) Q| < n 1e) — )] fon
- 4P “ & - . > © e} 10) - i) c G 10) -H [4p] D [4p] S
P H O -A ™ ¥ 0 S YW G S| n . Al ol o <o © [ONEEY I
@ 0, <G D N o D D 18} 0| > o g Qo ® @
¥ 4 4 4 @ D iB] nl 9l n . oal Bl o © Y D @© 4 P
Wy D N1y (@) =] N1y ] “ o 9] 10) 0| S Iy | c -H D s B
@ b O B ¢ 0 O 4 0, d ol o=l =l <l Al 7O ¢ &
HORNE 2 a o @ b < O 0 wnl o v ol o D P P P H &
H Hoo-H ] K in} IS ) c S ol p| A T ¢ - D
- D i O - [¢p] c > © < @) 0] oF W 0] D » D Y -t
X0 & ~H 0 H ow @ -H ol | 4 g P ) Q| - [ I BN
® ~ Q D [4)) Y be [ 5 ol vl o > | ] D
Koy - O [OR B O 0] D ol L 10} o Q) -H x| o G @ W il B
o H E A W [09] n HY ol nl A4 v o £ o 3] o © b & ¢ H
] @© - B R >~ 3 O, = Q G i) 0 ] - D b
N 4 dH O ¢ oo | ol o] M| « >N o J w0l o POE £ )
BT O AH © b A O O ol ol ol > 3l O 9 4 s
oo o @ - o D 4 A4 4 | ~ ] X S ol <o -H o - D D
D . B O TR P O H B 4| o o Hl P | 3| O wl B ¥ FT ©n U
[ P I () EH o o Q ol 3| g| ©|l wnl o L 3| o ¢ H -
D ® @ “ - iR o ol 9o O = c 0 n 3 ® D D UH
4y V) . b 5o P g ol o] o o O ¢ & O
D & 4 o P P © A A oyl el Al Al o] gl o> Al g KW
Qo ¢ N R D ~ 2 o o| o o ~H| 4| ov| al « D D #H ¢ D
P O ®© VI B ()] ol = | Q] © =] c o - D O
4 up o “ S b O o © 3 w| T| O D & # ™
D ~ Yy @) KN o & O wn| O oYy 0, < ol ol £ & H B ¥
® D O “ D 0, ¥ ) ] a q 0] q > PP D 4 D D
b ¢ & - 4 O © 1| © o] °vl ol o «Q -H o, g}
®P & D n © 4y - T O = gl > A — 4| ¥ F [
o1 o @ O P © > 9 Al o | 3| Al L Tl o © D ¥ D © ¢
D 4P b s H O A P| © P o o g A B ¢ @ 4
(ON s o a ©h o P O QO ] > © 4| < ol -H H K< ba
H £ - “~ >~ @ - @] 3 + P| T a i) [9)] i) =] + —H RO ey
-H @ 49} ® a O ® Bt © of < n 3 “ 0 -A al - [09] ~ R
(IR S b} < Q T OO0 Q ©| Al L O Al - ol |l € o ¢ W -H
-H o O Y 4 B a2 ®© 3| g w £ S Q| O b ¢ & D &
# o - P O 9 A 0|l - —| 4| © g4 D D ¢
Qo o PP @ op G Ol 4 g| o] © g| Ll > O L -H D
4D ¢ - = ®© > 4| 3| O 0 o| ®| S ~ 4
S ©h L O @ T 0| Qo | -A (=} NS o| - o c D @
> ¢ oH @& o P ® o 3 g o @ ol O -f D b ©® -H
[ (! D QO $H o~ o p o= wn g g al w| o A 4 b -H 4
- H [OFEEEN ()] =] ()] H o A [9)] ~ @] 4 @] ~ - i) o o, Rty P
D o O - P “ 3 -H 0] o| -H 3 W © D © - fH [OR
® n Hoo— (O NS H © 0] O o | < S o| -H of ¥ £ D i
o ® O, © © D “ n i) o | P ©| P o| -AH| -d [T | [ON D
® a N P o -4 O al - ST c ol L N ) H ¢
o 8 &€ ¢ © © ® o O v O »| < ®© »| O o -H D & ¢ -H ¢
D ® H [09) e C — O o Ol | -HA Q) @) n =] $H o -H UM ® -
M T O O ™~ 0 O O 4 N MO < N W ™~ 0O O O A N OO < O O ™~
N N N N N N N OO O O O O O O O oOH0o;»0F" @O«
M MmO MmO MO O MO O MO O O O O O O O O O O O O O O 0O O N

606825

01 PM

:20

3/9/2016 3

Approved For Filing

Page 14 of 38



HOUSE AMENDMENT

(20106)

1st Eng.

CS/SB 1508,

Bill No.

Amendment No.

O HOj P <
(0] P w o -H P ®
b s} )] a ey ® — — D
D O ~ -H (@) D i H D [ [99)
>~ 3 > H 0] aq A - N D ® ] ® 1y} o
© T T G o| £ < - PP ' b EORENOR D iy
O a © a 4P 09] ] H [09] [09] oo
4 Q O J] o - b O b ¢ 4 VI S L
n O < 0 & 0 HooH Dy W D — P ~H
- o ] H| ®© O T o B R s R A O T (N ®
— o P @l -+ G Lo o-Hl o2 ¢ -1 D D -m D 4 q
o) -H O < @ O P Bl & O ¥ © -H U L -
P S a T P ~ -1 O B P ~ d P x™ O A +
4P H a4 0 > 4 Bl H ~ 0 @ E P B E D -
N o n o = b & © E O A D /o - D @ . —
> () -t iR = . - — a D D B Lp ® D
O & g ~ g o ¢ o A -4 P P K~ D> -H P jof
) o o o -d4 O B g b | S & D D b 0 N ~
B s B SR Y N . I, B TR C (VL G O S o D
“~ “ P D - — [OF al - > [ON YH D @ ® My
H 0] (@] O » 9] in] ~ - D © 2z - D [0} D @ D kS Eiy)
g o 3 T B85 ®w O HOJES) P N - D O H >~ @
he P “ “ o W (@] o ® 0 @ [0} (V] O, B ® © K B o
o -H P D 3 o G Q D ® D %)) [N kS D H D
— © )] H > o G 0] D S - on B Y D @ 0O
“ a o, P A (@] @] RO 0| ~ [0} (ON D o -l B4 D '
o o o ¢ A L - O @ - h P % v @
[09] n O 4 A g > H oY B D & ¢ © T @ - 4P HO)
-H > 3 P A O O ®© H O % @ D & ¢ O © £ D
D ) | — o] O <G = ® B () D -H o} ' Uy 3]
@ -~ O © @ © P a ow ~ 9] 9] ¢ -1 @ P uf D @
9 A A -H W M -] N ] ¢ [ox) D (VIS D D ® ®
H o - in] O WY “ 0] D @ ) © W D D K
jon o O o P o~ 94 O n 4 v - b & O b & T ¢ ¢ (o))
iE) 3 Q D @) [ e () HO)J N D D ® oo [( B ¢
—H - 3 O O & O S 0 D -4 w|l B 4 @ D — D
T h © -~ -4 S g P © -t > O 1 Oy D D 4H Ol HO)
b <. n YW U ®© O O H oA w0l VP D @ - D ¢ P D
-H  -H in] 0] D 199] a (V] 3 @ D D 4P D B bl
B T P a0 W H O -H H O O O & &£ ¢ & —
[O R (@] a4 - @] ol B © 0] [0} @ ® D 4 - D @
o1y Q, [o9) o <c c o} — N D oo 4 -H -H G ) D
[69) “ ® H P o T A D < O 0n BN oH -H W 4p D 4b
T - P 4 o g B $ o A4 O ¢ # P 0 -H O 1¢
1] [ > @© 2 P 0] O o P c E ® D © B ® @ —
[09) - B - [OXIEEN O] © (@) oo Ko oo ] ® 3] ®
(TR T - > T W 0 4 & 5 9o N B O -Hd 5 o 4P o
D D © — © o 4 < 2 - =] H [OFETY) D [ I | H ™M 4}
jon - 2 © L nl € O O D o D D &
IS (0] ~ O gl L < 0] b —~ O o B ~ D D I D ®
Yh “ o © @ -H I Pom M Qo < Hod ! D O @ o D
b O© > E 0O ®© A TR (VR4 O -H @ I
- e ie] R I PP a o ¢4 o o0 h ¢ ®
T ® = © 3 ~+4 O O O T 4 © O D D £ O D
jon L © 0, o D O gl g -# W ST b} D D ¢ HO)
O, o 0 a a o © [ON m - O 4P - KO} 4P [0} -H D
D >~ ~ a (@) @) c —~| & o | -HA 0] ® g4 ® B )
o 4 T H O A A —H H ol -H O wl PP b O -H ® ®
L - P 0w P P 94 o ~ ¢ < A o & H & TR R ( B b D
$H @ -4 © =) S R O N S B N Y, | B V. N () @
~ 4 O 0 o n oo ~ O P © o Y g @ o0 -
P & o & 3 O © O +~ = o ¢ ¢ H ©» O RO i
W4 Q, T X O o 0 o 4 O ¢ ¢ -fd H @ B D
H O O © O O g u + & 2l o 0 & 2 A & 0 & T w
0 O O 4 N O < 1N W~ 0O O O 4 N O < 1O W ™~ 0O O O +H N M
ESUEEEES N To NN To NENNTo U To NENNTo NN To NENNTo NENNTo HNNNTo NENNTo BN o SR Vo BN Ve BN Vo BN e SRR Vo BN Vo SN Vo BENNE o BN Co BN S n S & AR A
M MmO MmO MmO O MO O MO O O O O O O O O O 060 OO0 0O N0 O O O

606825

01 PM

:20

3/9/2016 3

Approved For Filing

Page 15 of 38



HOUSE AMENDMENT

(20106)

1st Eng.

CS/SB 1508,

Bill No.

Amendment No.

b o] o] >
jon ol O - PP uh
P ® oo © 0] 0] . 3 - D D
@ D — +H @] + o @] — B ®
® D - ©| -H oo D 0 - H [09]
4P o Dl W D -H Ol 4 ¢ ®
~ @ ® “ O Y & Eiy) ~ 0] © o] )]
A~ oo ® o] @) 441 O i (0] [ ¢ - ~
Q ® - ® oF s D o b & g
T # D IO “ > 0 s Q- — v '
oo [09) 4P D L - (o} ) o, O B © .
~ D @ fH “ © © “ D o} (U] a D Hooup
~ & 0 b @ O o) T O 4 4 O @ O o
H -t (0] 0, T| o O o = A W q
v 4+ 0 8 b 4 S £ O D & P 2
O, -H 0] ¢ E A | - @] Koo D Q © D D .
[09) OIS T ¥ ] = © i © “ O 4 09]
Jon B - —H| | 0 Q, iS] o 3 . B
D >0 - o c 4 »n ey (@) ~ Y4 T o P Y
-H KO) O n  -H @] QO + a — o O O O] D
P B Y [09) - g T - o O o B &
) K] [o9) Ql © D R a ® 0 > P >N H 4
® 0] © 0] © 0] O a a D D
[09) —H —| H — O T O € H ®© ~ | Y
KON () NN — s ¢ 5 O < D T| O —
B fon )] © 0] #H - (@) J'S] @] — “ mtu N ® @
[4p] D - < -rH [¢p] © 0] - - — H > D -t
- D 0 @ - “ ~ ) Uy [QV] O O — fon
¢ H - o N W n| © ~ S M i} HO)
-H © )] 0] 9] o v al - D iu] O q o) b D
—H D c D @ o O > HONEN (@] ¢ O
MO B D, O 4 >~ P A < O 0] [ c ¢ -
(ol - D O in} H oA Y oi n O ]
-H Ho D Al P -H @] O | - ~ ® O 3 © 0] D $H
— . >0 4 D S| P gl ® o o o0 O O D,
o T - » © © H O g Of p w O O X o ¢
B 0] O D D B 0] of -+ Q “ a 0] 0] D op}
D B b\ Ql - < H Y el P . 3 © P M 1]
Q- n ] EENOMEROK D ER ey D W» b oS L w0 P
[09) — [9) D O ~ O 4 o| 4 P 0o g A O T
W -H — K8 D 9] a @| O D @ 0] X B D
H D N1y — — 0] D -H [oF © Hoo- HO)J “ O QO kY @
B B © ® @ © q 0] D D 0] © -
RO 0| @ D D O Tl 4 @« ©© B < - & O &
D [69) - Q© -H oo 0] N o| oo 4 P O A @ 4
()] - in] 0 -rH 0] ) - + @] © D D
D 4P A6 o E D > S W @ o P W
. H [T — D be D a PP © D 4P @ “ “ i) D
o o, D ol -1 -d N -~ - 0] D D O o -H D
D HOJ [an T (SRS O ] oo =4 0] n G
-H ® ()] (VO] + o - +H > ® ~ 0] g @ .
P4 D D B H N Q ©| -H D o m “ D o
¢ Ef K H N D - ~| T H A~ QD c 3 o ¥ D g
(0] RN ON D D, G| Ll ©n [ ) - -H D 9
D 4 D, H ¢ O @ | of » ¥ H o T NO] i
—H A~ o) — n w  -H -— 0, a ™ —~| O Q -H n
< KT oo ™M & P © | & Q HONERSE [( I -] Ny ® <
T T D -H ~ (VY | @] O = a D ~—| @ i) a D 4@
W4 oW & 0| O O -d| 4P n -+ - H
(n [09) EH  -H (V) (=) ) oo T P [ON D p
» —~ - — @] 0] 0] e ® A~ a a 4 It
] op 4 D UH o 0 e A H on O O D -H iy}
0 g D I D Q| S| © = ~ O O b
< 0N O~ 0O O O 4 N O < 1O O [~ 0w O O 4 N O < 10 O~ o
~ ™~ [~ [~ [~ [~ 0 W W 0 W W W W W W O O O O O O O O O
Mm MmO MmO MO O MO O MO O O O O O O O O O O O O 5O 0O 0O O N

606825

01 PM

:20

3/9/2016 3

Approved For Filing

Page 16 of 38



399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
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Bill No. CS/SB 1508, 1st Eng. (2016)
Amendment No.

(5) This section does not preclude an airport authority,

political subdivision or its administrative agency, or other

governing body operating a public-use airport from establishing

airport zoning regulations more restrictive than prescribed in

this section in order to protect the health, safety, and welfare

of the public in the air and on the ground.

Section 4. Section 333.04, Florida Statutes, is amended to

read:

333.04 Comprehensive plans or policies zeningregulations;

most stringent zoning regulations to prevail where conflicts

occur.—

(1) INCORPORATION.—If In—the—event—that a political

subdivision has—adepted;—eor—hereafter adopts+ a comprehensive

plan or policy that regulates zoningordimance—regulating;,——among

ether—+things+ the height of buildings, structures, and natural
objects+ and uses of property, any airport zoning regulations
applicable to the same area or portion thereof may be

incorporated in and made a part of such comprehensive plan or

policy zewring—regutatienss and be administered and enforced in
connection therewith.

(2) CONFLICT.—If there is a In—theevent—of conflict

between any airport zoning regulations adopted under this
chapter and any other regulations applicable to the same area,
whether the conflict be with respect to the height of structures

or vegetation #£¥ees, the use of land, or any other matter, and

whether such regulations were adopted by the political

606825
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Amendment No.

subdivision that whiek adopted the airport zoning regulations or

by some other political subdivision, the more stringent

limitation or requirement shall govern and prevail.
Section 5. Section 333.05, Florida Statutes, is amended to

read:
333.05
(1)

not shkhadtdt be adopted,

Procedure for adoption of zoning regulations.—
NOTICE AND HEARING.—MNe Airport zoning regulations may
amended, or repealed ehanged under this

chapter except by action of the legislative body of the

political subdivision or

affected subdivisions in—eguestien, or
333.03(1) (b) 3

+ £
T o -

the joint board provided for in s.

bz +h haods o +hoavg rxza A~ A o
L2 AENN SF ¥ AR SATAS 7 Sy S R S i S S g OV OGCTO—artG—sStC

5 T

hearing on the adoption, amendment, or

theretor at which parties in interest and citizens shall have an
opportunity to be heard. Notice of the hearing shall be
published at least once a week for 2 consecutive weeks in a

A r
I A ] o (=8

newspaper an—effieialt paper of general circulationy
in the political subdivision or subdivisions where in—whiech—are
teoeated the airport zoning regulations are areas to be adopted,

or deleted zorned.

amended,
(2)

zoning of any airport area under this chapter, the political

AIRPORT ZONING COMMISSION.—Before Prier—te the initial

subdivision or joint airport zoning board that whieh is to

adopt, administer, and enforce the regulations shall appoint a

commission, to be known as the airport zoning commission, to

recommend the boundaries of the wvarious zones to be established
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and the regulations to be adopted therefor. The Sweh commission

shall make a preliminary report and hold public hearings on the

preliminary report £hereen before submitting its final report.s

and The legislative body of the political subdivision or the
joint airport zoning board may shkatdt not hold +ts public
hearings or take any action until it has received the final

report of the sweh commissiony and at least 15 days have elapsed

shett—elapse between the receipt of the final report of the
commission and the hearing to be held by the legislative body or

the +atter board. Where a planning eity—pltan commission, airport

commission, or comprehensive zoning commission already exists,

it may be appointed as the airport zoning commission.
Section 6. Section 333.06, Florida Statutes, is amended to
read:

333.06 Airport zoning regulation requirements.—

(1) REASONABLENESS.—All airport zoning regulations adopted
under this chapter shall be reasonable and memre shall not impose
any requirement or restriction that whieh is not reasonably
necessary to effectuate the purposes of this chapter. In
determining what regulations it may adopt, each political
subdivision and joint airport zoning board shall consider, among
other things, the character of the flying operations expected to
be conducted at the airport, the nature of the terrain within

the airport hazard area and runway protection etear zones, the

character of the neighborhood, the uses to which the property to

be zoned is put and adaptable, and the impact of any new use,

606825
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477 activity, or construction on the airport's operating capability
478 and capacity.

479 (2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
480 zoning regulations adopted under this chapter is to provide beth
481| airspace protection and land uses uwse compatible with airport
482 operations. Each aspect of this purpose requires independent

483| Jjustification in order to promote the public interest in safety,
484| health, and general welfare. Specifically, construction in a

485| runway protection etear zone which does not exceed airspace

486| height restrictions is not conclusive ewidemree—per—se that such

487 use, activity, or construction is compatible with airport
488 operations.

489 (3) NONCONFORMING USES.—Ne Airport protection zoning

490 regulations adopted under this chapter may not shalt require the

491 removal, lowering, or other change or alteration of any

492 obstruction struwetuvre—-eor—+Etree not conforming to the regulations

493 when adopted or amended, or otherwise interfere with the

494 continuance of any nonconforming use, except as provided in s.
495 333.07(1) and (3).

496 (4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
497 LOCAL GOVERNMENTS.—An airport master plan shall be prepared by
498 each public-use publielyowned—andoperated airport licensed by
499 the department ef—TFramspertatien under chapter 330. The

500 authorized entity having responsibility for governing the

501 operation of the airport, when either requesting from or

502 submitting to a state or federal governmental agency with

606825
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funding or approval jurisdiction a "finding of no significant

impact," an environmental assessment, a site-selection study,

airport master plan, or any

shall submit simultaneously a copy of said request, submittal,

assessment, study, plan, or amendments by certified mail to al

affected local governments. For £he purposes of

"affected local government" means any city or

county having jurisdiction over the airport and any city or
county located within 2 miles of the boundaries of the land
subject to the airport master plan.
Section 7. Section 333.07, Florida Statutes, is amended
read:
333.07
obstructions Permits—and—varianeces.—
(1)
(a)

airport obstruction in an airport hazard area in violation of

Local government permitting of airspace

PERMITS.—

A person proposing to construct, alter, or allow an

the airport protection zoning regulations adopted under this

Nz
Ity

H-

chapter shall apply for a permit.

-
(=9

+
[

106)

an

amendment to an airport master plan,

1

this subsection,

to
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3/9/2016 3:20:01 PM
Page 21 of 38

Approved For Filing:




529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554

HOUSE AMENDMENT

Bill No. CS/SB 1508, 1st Eng. (2016)
Amendment No.

®.
Hh

s
D

R 2 ek ] o
ToO T T2 10119 [i= A 2 S = oy =

permit may not shatE be issued gramted that would allow the

o
CTTITTT

He
@D

establishment or creation of an airport hazard or that would

permit a nonconforming obstruction struveture—eor—tree—or

noen " £ ma o~ 11 + 12N ma A r I~
£ C A= O OCTCOoOTt

gher—o+* to become a

He-

greater hazard to air navigation than it—was when the applicable

airport protection zoning regulation was adopted that allowed

the establishment or creation of the obstruction or than ++t—3s

when the application for a permit is made.

(b) Whenever the political subdivision or its

administrative agency determines that a nonconforming

obstruction use—eornonconformingStEruetgre—oer—Etree has been

abandoned or that 4s more than 80 percent of the obstruction is

torn down, destroyed, deteriorated, or decayed, a nae permit may

not shatd be granted that would allow the obstruction said

strueture—er—+tree to exceed the applicable height limit or

otherwise deviate from the airport protection zoning

regulations.s+—andy Regardless of whether an application is made
for a permit under this subsection er—smet, the saidagereymay

b
©

N IS
Y appProprIatr

aetion;—ecompedr the owner of the nonconforming

=

obstruction may be required struveture—or—tree, at his or her own

expense, to lower, remove, reconstruct, alter, or equip such

obstruction ebjeet as may—Pe necessary to conform to the current

airport protection zoning regulations. If the owner of the

606825
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(b) The safe and efficient use of navigable airspace.

(c) The nature of the terrain and height of existing

structures.

(d) The effect of the construction or alteration on the

state licensing standards for a public-use airport contained in

chapter 330 and rules adopted thereunder.

(e) The character of existing and planned flight

operations and developments at public-use airports.

(f) Federal airways, visual flight rules, flyways and

corridors, and instrument approaches as designated by the

Federal Aviation Administration.

(g) The effect of the construction or alteration of the

proposed structure on the minimum descent altitude or the

decision height at the affected airport.

(h) The cumulative effects on navigable airspace of all

existing structures and all other known proposed structures in

the area.

(i) Additional requirements adopted by the political

subdivision or administrative agency pertinent to evaluation and

protection of airspace and airport operations.

)
N
A
N
o
HH

{
\

{
\
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3. Enforce the issuance or denial of a permit or other

determination made by the administrative agency with respect to

airport zoning regulations.

(b) TIf a zoning board or permitting body already exists

within a political subdivision, the zoning board or permitting

body may implement the airport zoning regulation permitting and

appeals processes.

(3) APPEALS.—

(a) A person, a political subdivision or its administrative

agency, or a joint airport zoning board that contends that a

decision made by a political subdivision or its administrative

agency 1s an improper application of airport zoning regulations

may use the process established for an appeal.

(b) All appeals taken under this section must be taken

within a reasonable time, as provided by the political

subdivision or its administrative agency, by filing with the

entity from which appeal is taken a notice of appeal specifying

the grounds for appeal.

(c) An appeal shall stay all proceedings in the underlying

action appealed from, unless the entity from which the appeal is

taken certifies, pursuant to the rules for appeal, that by reason

of the facts stated in the certificate a stay would, in its

opinion, cause imminent peril to life or property. In such cases,

proceedings shall not be stayed except by order of the political

subdivision or its administrative agency on notice to the entity

from which the appeal is taken and for good cause shown.
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708 (d) The political subdivision or its administrative agency

709 shall set a reasonable time for the hearing of appeals, give

710| public notice and due notice to the parties in interest, and

711| decide the issue within a reasonable time. Upon the hearing, any

712| party may appear in person, by agent, or by attorney.

713 (e) The political subdivision or its administrative agency

714| may, in conformity with this chapter, affirm, reverse, or modify

715| the decision on the permit or other determination from which the

716| appeal is taken.

717 Section 9. Section 333.11, Florida Statutes, is amended to
718 read:

719 333.11 Judicial review.—

720 (1) A Any person, aggrieved,—or—taxpayer—affected;,—byany
721 decisieon—-eofa boordof adiustment oy A bodyvy—of—

BN Sosrern g mer
7 A= ull_y \j\JVC.LllLll\j
£
-

722 political subdivision, er—the—Department—o ranrspeortatien or

H

723| awy joint airport zoning board affected by a decision of a

724 political subdivisions or its ef—any administrative agency

725| herewnder+ may apply for judicial relief to the circuit court in
726| the judicial circuit where the political subdivision beard—ef
727 adiustment is located within 30 days after rendition of the

728| decision by—theboardefadiustment. Review shall be by petition
729 for writ of certiorari, which shall be governed by the Florida

730 Rules of Appellate Procedure.

731 (D) T en Ny o Nt 4+ 2 n £ o o . + 9+ 2 n + o ri+ 1+
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(3)45)> In any case in which airport zoning regulations
adopted under this chapter—atthoughgenerallyreasonablesr are

held by a court to interfere with
particular structure or parcel of
be so onerous in their application
of land, as to constitute a taking
property in violation of the State
Constitution of the United States,
the application of such regulation
parcels of land, or such regulatio
particular decision.

(4)46)> A judicial Ne appeal

e¥r—3is permitted under this section

the use and enjoyment of a
land to such an extent, or to
to such a structure or parcel
or deprivation of that
Constitution or the

such holding shall not affect

s to other structures and

ns as are not involved in the

to any court may not shalt be

until the appellant has

exhausted all of its remedies through application for local

government permits, exceptions,

and appealssy

+
1=

oot
R CTPET

(

PP

to read:

33.12
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Acquisition of air ri
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786| nonconforming obstruction is determined to be an airport hazard

787 and the owner will not remove, lower, or otherwise eliminate it

788 strueture—or—use; 1f ex the approach protection necessary

789| cannot, because of constitutional limitations, be provided by
790 airport regulations under this chapter; or if it appears

791 advisable that the necessary approach protection be provided by
792 acquisition of property rights rather than by airport zoning

793| regulations, the political subdivision within which the property

794| or nonconforming obstruction wse is located, or the political

795 subdivision owning or operating the airport or being served by
796 it, may acquire+ by purchase, grant, or condemnation in the
797| manner provided by chapter 73+ such property, air right,

798 avigation mavigation easement, or other estate, portion, or

799| interest in the property or nonconforming obstruction struetugre

800| we¥r—wse or such interest in the air above such property—treesr

801 struyeture;—or use;—in—guestiony as may be necessary to

802 effectuate the purposes of this chapter, and im—se—deing, if by

803 condemnation, may te—have—the right—+te take immediate possession
804 of the property, interest in property, air right, or other right
805 sought to be condemned, at the time, amd in the manner and form,

806 and as authorized by chapter 74. If the political subdivision

807 acquires any In—the—ecase—of—the purchase—of—any property, or—any

808| easement, or estate or interest therein by purchase or +he

809 aegusition—of—the——same by the power of eminent domain, the
1

810| political subdivision making—such—purchase—or—exereising——such
811] pewer shall, in addition to the damages for the taking, injury,
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Bill No. CS/SB 1508, 1st Eng. (2016)
Amendment No.

or destruction of property, ai+se pay the cost of the removal and

relocation of any structure or any public utility that must

whieh—+ts—reguired—+teo be moved to a new location.

Section 11. Section 333.13, Florida Statutes, 1s amended
to read:

333.13 Enforcement and remedies.—

(1) A Eaeh violation of this chapter or ef any airport
zoning regulations, orders, or rulings adopted premutgated or

made under pursgant—te this chapter is shaell—eenstitute a
misdemeanor of the second degree, punishable as provided in s.

775.082 or s. 775.083, and each day a violation continues to

exist constitutes shall—econstitute a separate offense.

(2) In addition, the political subdivision or agency
adopting the airport zoning regulations under this chapter may
institute in any court of competent jurisdiction an action to
prevent, restrain, correct, or abate a amy violation of this
chapter, any exr—ef airport zoning regulations adopted under this
chapter, or ef any order or ruling made in connection with their
administration or enforcement, and the court shall adjudge to
the plaintiff such relief, by way of injunction (which may be
mandatory) or otherwise, as may be proper under all the facts
and circumstances of the case in order to fully effectuate the

purposes of this chapter and of the regulations adopted and

orders and rulings made pursuant thereto.
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(3) The department ef—TFranspertatien may institute a civil

action for injunctive relief in the appropriate circuit court to
prevent violation of amy—previsiemn—ef this chapter.

Section 12. Section 333.135, Florida Statutes, 1is created
to read:

333.135 Transition provisions.—

(1) For those political subdivisions that have not adopted

airport zoning regulations pursuant to this chapter, the

department shall administer the permitting process as provided in
s. 333.025.
(2) By July 1, 2017:

(a) Any airport zoning regulation in effect on July 1,

2016, that includes provisions in conflict with this chapter

shall be amended to conform to the requirements of this chapter.

(b) Any political subdivision having an airport within its

territorial limits which has not adopted airport zoning

regulations shall adopt airport zoning regulations consistent

with this chapter.
Section 13. Sections 333.065, 333.08, 333.10, and 333.14,

Florida Statutes, are repealed.

Section 14. For the purpose of incorporating the amendment
made by this act to section 333.01, Florida Statutes, in a
reference thereto, subsection (6) of section 350.81, Florida
Statutes, is reenacted to read:

350.81 Communications services offered by governmental

entities.—
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(6) To ensure the safe and secure transportation of
passengers and freight through an airport facility, as defined
in s. 159.27(17), an airport authority or other governmental
entity that provides or is proposing to provide communications
services only within the boundaries of its airport layout plan,
as defined in s. 333.01(6), to subscribers which are integral
and essential to the safe and secure transportation of
passengers and freight through the airport facility, is exempt
from this section. An airport authority or other governmental
entity that provides or is proposing to provide shared-tenant
service under s. 364.339, but not dial tone enabling subscribers
to complete calls outside the airport layout plan, to one or
more subscribers within its airport layout plan which are not
integral and essential to the safe and secure transportation of
passengers and freight through the airport facility is exempt
from this section. An airport authority or other governmental
entity that provides or is proposing to provide communications
services to one or more subscribers within its airport layout
plan which are not integral and essential to the safe and secure
transportation of passengers and freight through the airport
facility, or to one or more subscribers outside its airport
layout plan, is not exempt from this section. By way of example
and not limitation, the integral, essential subscribers may
include airlines and emergency service entities, and the
nonintegral, nonessential subscribers may include retail shops,

restaurants, hotels, or rental car companies.
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Section 15. This act shall take effect July 1, 201l6.

TITLE AMENDMENT

Remove everything before the enacting clause and insert:
An act relating to the Airport Zoning Law of 1945; amending s.
333.01, F.S.; revising and providing definitions; amending s.
333.025, F.S.; revising requirements for a permit to construct
or alter an obstruction; revising procedures for issuing such
permit; revising duties of the Department of Transportation
relating to issuance of the permit; providing for administrative
review of a denial of a permit; amending s. 333.03, F.S.;
revising requirements and procedures for certain local political
subdivisions to adopt and enforce airport zoning regulations;
directing the department to provide assistance to political
subdivisions with regard to federal obstruction standards;
providing minimum requirements for airport land use
compatibility zoning regulations; directing political
subdivisions to provide the department with copies of airport
protection zoning regulations and airport land use compatibility
zoning regulations; providing applicability and effect; amending
s. 333.04, F.S.; revising provisions for incorporation of zoning
regulations with a political subdivision's comprehensive
regulations; revising provisions for a conflict between airport
zoning regulations and other regulations; amending s. 333.05,

F.S.; revising procedure for adoption of zoning regulations;
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revising provisions relating to an airport zoning commission;
amending s. 333.06, F.S.; revising airport zoning regulation
requirements; revising requirements for adoption of an airport
master plan and amendments thereto; amending s. 333.07, F.S.;
requiring a permit to construct, alter, or allow an airport
obstruction in an airport hazard area under certain
circumstances; providing conditions for issuance or denial of
such permit; revising provisions to compel conformance; removing
provisions for obtaining a variance to zoning regulations;
removing reference to a board of adjustment; revising provisions
directing a political subdivision to require an owner to install
and maintain certain lighting or marking of obstructions;
amending s. 333.09, F.S.; revising requirements for
administration of airport protection zoning regulations;
requiring the political subdivision to provide a process for
permitting, notifications to the department, and enforcement;
providing for appeal of decisions made by the political
subdivision; amending s. 333.11, F.S.; revising provisions for
judicial review of decisions by a political subdivision;
revising jurisdiction of the court relating to decisions of the
political subdivision; removing reference to a board of
adjustment; requiring certain procedures before an appeal to a
court; amending s. 333.12, F.S.; revising provisions for
acquisition of property when a nonconforming obstruction is
determined to be an airport hazard; amending s. 333.13, F.S.;

revising penalty provisions; creating s. 333.135, F.S.;
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providing a timeframe for compliance by political subdivisions;
repealing ss. 333.065, 333.08, 333.10, and 333.14, F.S.,
relating to guidelines regarding land use near airports,
appeals, boards of adjustment, and a short title; reenacting s.
350.81(6), F.S., relating to communications services offered by
governmental entities, to incorporate the amendment made by the
act to s. 333.01, F.S., in a reference thereto; providing an

effective date.
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