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A bill to be entitled
An act relating to airport zoning; amending s. 333.01,
F.S.; defining and redefining terms; amending s.
333.025, F.S.; revising the requirements relating to
permits required for obstructions; requiring certain
existing, planned, and proposed facilities to be
protected from airport hazards; requiring the local
government to provide a copy of a complete permit
application to the Department of Transportation’s
aviation office, subject to certain requirements;
requiring the department to have a specified review
period following receipt of such application;
providing exemptions from such review under certain
circumstances; revising the circumstances under which
the department issues or denies a permit; revising the
department’s requirements before a permit is issued;
revising the circumstances under which the department
is prohibited from approving a permit; providing that
the denial of a permit is subject to administrative
review; amending s. 333.03, F.S.; conforming
provisions to changes made by the act; revising the
circumstances under which a political subdivision
owning or controlling an airport and another political
subdivision adopt, administer, and enforce airport
protection zoning regulations or create a joint
alirport protection zoning board; revising the
provisions relating to airport protection zoning
regulations and joint airport protection zoning
boards; requiring the department to be available to
provide assistance to political subdivisions regarding
federal obstruction standards; deleting provisions

relating to certain duties of the department; revising
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provisions relating to airport land use compatibility
zoning regulations; revising construction; providing
applicability; amending s. 333.04, F.S.; authorizing
certain airport zoning regulations to be incorporated
in and made a part of comprehensive plans and
policies, rather than a part of comprehensive zoning
regulations, under certain circumstances; revising
requirements relating to applicability; amending s.
333.05, F.S.; revising procedures for adoption of
airport zoning regulations; amending s. 333.06, F.S.;
revising airport zoning regulation requirements;
repealing s. 333.065, F.S., relating to guidelines
regarding land use near airports; amending s. 333.07,
F.S.; revising requirements relating to local
government permitting of airspace obstructions;
requiring a person proposing to construct, alter, or
allow an airport obstruction to apply for a permit
under certain circumstances; revising the
circumstances under which a permit is prohibited from
being issued; revising the circumstances under which
the owner of a nonconforming structure is required to
alter such structure to conform to the current airport
protection zoning regulations; deleting provisions
relating to variances from zoning regulations;
requiring a political subdivision or its
administrative agency to consider specified criteria
in determining whether to issue or deny a permit;
revising the requirements for marking and lighting in

conformance with certain standards; repealing s.
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333.08, F.S., relating to appeals of decisions
concerning airport zoning regulations; amending s.
333.09, F.S.; revising the requirements relating to
the administration of airport protection zoning
regulations; requiring all airport protection zoning
regulations to provide for the administration and
enforcement of such regulations by the political
subdivision or its administrative agency; requiring a
political subdivision adopting airport zoning
regulations to provide a permitting process, subject
to certain requirements; requiring a zoning board or
permitting body to implement the airport zoning
regulation permitting and appeals process if such
board or body already exists within a political
subdivision; authorizing a person, a political
subdivision or its administrative agency, or a
specified joint zoning board to use the process
established for an appeal, subject to certain
requirements; repealing s. 333.10, F.S., relating to
boards of adjustment provided for by airport zoning
regulations; amending s. 333.11, F.S.; revising the
requirements relating to judicial review; amending s.
333.12, F.S.; revising requirements relating to the
acquisition of air rights; amending s. 333.13, F.S.;
conforming provisions to changes made by the act;
creating s. 333.135, F.S.; requiring conflicting
airport zoning regulations in effect on a specified
date to be amended to conform to certain requirements;

requiring certain political subdivisions to adopt
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(7) “Airport master plan” means a comprehensive plan of an

airport which typically describes current and future plans for

airport development designed to support existing and future

aviation demand.

(8) “Airport protection zoning regulations” means airport

zoning regulations governing airport hazards.

(9) “Department” means the Department of Transportation as

created under s. 20.23.

(10) “Educational facility” means any structure, land, or

use that includes a public or private kindergarten through 12th

grade school, charter school, magnet school, college campus, or

university campus. The term does not include space used for

educational purposes within a multi-tenant building.

(11) “Landfill” has the same meaning as provided in s.
403.703.

(12)4+H “Obstruction” means any existing or proposed

manmade—eobjeect—or object, eofnatural—growth—or terrain, or

A

structure construction or alteration that exceeds sielates the

federal obstruction standards contained in 14 C.F.R. part 77,

subpart C ss+—F+2F+—"F+23+—F25+—F+28——and—F+—29. The term

includes:

(a) Any object of natural growth or terrain;

(b) Permanent or temporary construction or alteration,

including equipment or materials used and any permanent or

temporary apparatus; or

(c) Alteration of any permanent or temporary existing

structure by a change in the structure’s height, including
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appurtenances, lateral dimensions, and equipment or materials

used in the structure.

(13) 48y “Person” means any individual, firm, copartnership,
corporation, company, association, Jjoint-stock association, or
body politic, and includes any trustee, receiver, assignee, or
other similar representative thereof.

(14)49)> “Political subdivision” means the local government

of any county, municipality ei¥ty, town, village, or other

subdivision or agency thereof, or any district or special

district, port commission, port authority, or other such agency
authorized to establish or operate airports in the state.

(15) “Public-use airport” means an airport, publicly or

privately owned, licensed by the state, which is open for use by

the public.

(16) 36> “Runway protection etear zone” means an area at

ground level beyond the runway end to enhance the safety and

protection of people and property on the ground a—=urway—etear

Aanfan~A
iy A A §

2~ 1 R o |
TI—= [J S U

4O
T T

gal

=N [OWVASNAY
o T o7 .

[

7) 43+ “Structure” means any objecty constructed,

erected, altered, or installed by humans, including, but not

s +on—thereef, buildings, towers,

|__|
ar
[4))

ar

limited to without

smokestacks, utility poles, power generation equipment, and

overhead transmission lines.

(18) “Substantial modification” means any repair,

reconstruction, rehabilitation, or improvement of a structure

when the actual cost of the repair, reconstruction,

rehabilitation, or improvement of the structure equals or

exceeds 50 percent of the market value of the structure.

(121 A\ N LEVN /A RPN T NP NS S N NS N £ + 1 oot 2 leinrnadom
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=
\>ar

s not required for existing structures that

i
11
o

o
(A

n (1)
L7

iull F t
received construction permits from the Federal Communications
Commission for structures exceeding federal obstruction

standards before prier—te May 20, 1975+—providedsueh struetures

Arow—exist; a permit is not required for mer——shalt it appty—te
previouslty approved—strueturesnow—existing,—or any necessary
replacement or repairs to such existing structures if;—se—teng
as the height and location are +s unchanged.

(4) If When political subdivisions have, in compliance with

this chapter, adopted adequate airport airspaece protection

zoning regulations, placed in—ecomplianee—with s-—333-03—and

such regulations a&¥e on file with the department’s aviation
office, and established a permitting process bepartment—of
Fransportation, a permit for the construction or alteration of

an obstruction is sueh—strveture—shalt not be required from the

department ef—Fransportatien. Upon receipt of a complete permit

application, the local government shall provide a copy of the

application to the department’s aviation office by certified

mail, return receipt requested, or by a delivery service that

provides a receipt evidencing delivery. To evaluate technical

consistency with this subsection, the department shall have a

15-day review period following receipt of the application, which

must run concurrently with the local government permitting

process. Cranes, construction equipment, and other temporary

structures in use or in place for a period not to exceed 18

consecutive months are exempt from the department’s review,
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unless such review is requested by the department.

(3)

The department e£—F

after ef—the receipt of an application for a permit,

ati+ern shall, within 30 days

issue or

deny a permit for the construction or ereetiens alterationy—e=r

modxrfreatreon Oof an obstruction anystErveture—the resultof whreh
warrl-d = g fFfadarol hat v ~+ N ot arn Ao Ao N At a A~ 2 ]/
AAYA = w 5 cAaA T T T [ S NPL W ) WP Sy @ ap 0o T OCTTIUTT o CATTOT IO & ) CUITTCTOIITITC O =TT [ S 4
e FR—ss+— 23—+ 23—+ 25— FF+28—and—F+-29. The department

shall review permit applications in conformity with s.

120.60.

(6)
department shall consider:

(a)

In determining whether to issue or deny a permit,

the

The safety of persons on the ground and in the air.

(b)

The safe and efficient use of navigable airspace.

(c)4=)r The nature of the terrain and height of existing

structures.

(d)

The effect of the construction or alteration of an

obstruction on the state licensing standards for a public-use

airport contained in chapter 330 and rules adopted thereunder.

(e)4e)> The character of existing and planned flight £iying

operations and ptanned developments at public-use ef airports.

(f)+e) Federal airways,

visual flight rules,

flyways and

corridors,

Federal Aviation Administration.

and instrument approaches as designated by the

(g)+e)> The effect of Whether the construction or alteration
of an obstruction on the—proposed—struvcture—woultdecause—an

inerease—irn the minimum descent altitude or the decision height

at the affected airport.

ah 2ol S Az
CTIo o

H-

B

= A\

Hh
H
am @

N £ £
T - -

+
C

o
TT—oo T

<+
H3

3z
Y A\
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(h) 459> The cumulative effects on navigable airspace of all

existing obstructions struvetures; proposed—strueturesidentified

ia—the—appticable Jurisdietions’—ecomprehensivepiansy and all
ether known proposed obstructions strwvetures in the area.

(7) When issuing a permit under this section, the
department efFranspertatien shall—as—a speeifiec conditionof

sweh—permits require the owner ebstrvetion marking and Iighting

of the obstruction to install, operate, and maintain, at the

owner’s expense, marking and lighting in conformance with the

specific standards established by the Federal Aviation

Administration permitted—struvetureas provided—an——S=

222 N
oI U

L

Q TAZNAY
L% o7 .

(8) The department may ef—TFranspertatien—shaltd not approve

a permit for the construction or alteration ereetien of an

obstruction a—struveture unless the applicant submits beth

documentation showing both compliance with the federal

requirement for notification of proposed construction or

alteration and a valid aeronautical study. A evaluatieon;—andneo
permit may not shald be approved solely on the basis that the
Federal Aviation Administration determined that the suweh

proposed construction or alteration of an obstruction was not an

airport hazard struvetgre—witl—rmet ceed—federal—-obstruetion
Ik NN IENE O PR NP M NEANE SN SEZNPND~ I N B B . N rLE ) oo 797 21 779 22 779 2B

O COTITTAdT IO o CUITTCTOTTITC O =TT J S 4 A2 p L [(=xe) 77 L7 T 1T e 7 77 7
79 2Q 77 20 ¥ Atz +heney A~ ~Nxza 4 2 n el S o n

7 U, O T 1 e 7 O ().ll_y OCITC I [E S NPL W i WS Sy @ Ry Y oV IO CITUIT J_C\jl/l_l_().b_l_ull

(9) The denial of a permit under this section is subject to

administrative review pursuant to chapter 120.

Section 3. Section 333.03, Florida Statutes, is amended to
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333.03 Requirement Pewer to adopt airport protection zoning
regulations.—

(1) (a) T rA~Ar + Nraszant  + PR CNENE SIE NN r at+r ] 2 ol At +
L TT A Ep W § - [y - \4 T CTIT |\ AT ITCUTT 7 O COX T O TITIT T g

arrpert—hazardsy Every political subdivision having an airport

i
hazard area within its territorial limits shall+—byv Seteber—1
3977+ adopt,
in the manner and upon the conditions hereimafter prescribed in

administer, and enforce, under the police power and

this section, airport protection zoning regulations for such

airport hazard area.
(b) If where an airport is owned or controlled by a

political subdivision and any other political subdivision has

land underlying any of the surfaces of the airport and upon

which an obstruction may be constructed or altered under 14

C.F.R. part 77, subpart C, the political subdivisions airpert

ot Tz ot oo A + 1 N S S, I I oo RSy PP I R, I I S |
t/uJ_ e A I U WD B W & wy T C 1T 1T 1T COUOTT 1T [ S ) ) Sy g [SR& g w 3 t/U_L_LL./_L\./L/L_L

PR RS I I P gy + 1 PO B IS SN, ISP RO [ P Uy PRI I contrallime +1
QLALJ\J--LV-LQ-LUIL, T tJ\J_L_L C T T o oV IO TUTT \JVVll_Lll\j A\ = \.z\Jlll_.LU_L_L_Lll\j T
N Y S I S P S . IRPSP, RO IR S RV [, AN Vs, AN ) P A PN IS
u_L-LtJU-Ll— aATTE T tJ\J_L_L C T T T [ i N\ R SV S S N i § W ITCTTITTT WITITCTTT T u_LJ_tJUJ_l_

er—63+ adopt, administer, and enforce a set

ion zoning regulations appiicable—+teo—Ehe

ort protec
N2y

ENE ARV NN N N e N NN I~ L NP i HPE or
()._L_LtJU_L ITOOZ T 0 oL TTh =TT \iucob_l_ulll

2. By ordinance, regulation, or resolution duly adopted,
create a joint airport protection zoning board that—whiechboard
shall have—the—same—power—to adopt, administer, and enforce a
set of airport protection zoning regulations appticable—to—the
P P S PP P TN P S R PP S, I S S R I PO AP
L/L_LJ_LJUJ_L. TTO T LT [ S \1u\_/>._)L._LUJ.J. T CITIITTCT "o O OT°O [ S tJL/LJ_L/L\jJ_L/LtJJ.l \ NV

Page 12 of 33

words underlined are additions.



352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380

Florida Senate - 2016 SB 1508

N

18-01 0161508

" +h
TT—CTt

o

90-16

o o

ot A
\PAL & oy

H

+ 2 1 B 2N I ISEED= ENE YN =
T It WIrTTCIt——ouoaCTIii—aorrca LT o

l__l -
()

ol
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The Eaeh—sweh joint airport protection zoning board shall have

as voting members two representatives appointed by each

participating political subdivision partieipating—in—its
ereatien and in—additien a chair elected by a majority of the

members so appointed. Hewewery; The airport manager or a
representative of each airport in maemagers—ef the affected

participating political subdivisions shall serve on the board in

a nonvoting capacity.

(c) Airport protection zoning regulations adopted under

paragraph (a) must shadt+, at as a minimum, require:

1. A permit wariamee for the construction or ereetiony

g ok

alteration—er—meodifieatieon of any obstruction strveture—whiech
et a Ao + 1 ot v~ o + ~ A + 1 fadar1 hat 11 ~4+ 2 n
UAAYAY J= s w 5 C OO T T o C L OCTCTUUlTT ey Y C T T T [ A NL W i W Sy @ R Y 0o C IO OCT T ITOUIT
atrar Ao Ao ~ o onnt N1~ A 1 14 O T D oo 77 21 77 22 77 2B

o COAOTITUTT T ONS &) CUUTTITCTO T TITCT OO i S J B e L e L . O O e T 1 e J_, T 1 e \J, T 1 e \J,
77 29 A 77 20 .

T T \J, (Y ELw § T T 14

2. Obstruction marking and lighting for obstructions

22
o a

o

N7 (2 .
S w g

3. Documentation showing compliance with the federal
requirement for notification of proposed construction or

alteration of structures and a valid aeronautical study

evatluyatien submitted by each person applying for a permit
Fariaaee;
4. Consideration of the criteria in s. 333.025(6), when

determining whether to issue or deny a permit warianee; and

5. That approval of a permit not be based meo—variance shatlt
be—approved solely on the determination by the Federal Aviation
Administration kasis that the sweh proposed structure is not an

airport hazard will-rneot—exceed federal obstrucetion standards—as
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2. Within 5,000 feet from the nearest point of any runway

i Y\is L_\Jn L_"Y-\C i .
used by only nonturbine pxsE type alrcraft

3. Outside the perimeters defined in subparagraphs 1. and
2., but still within the lateral limits of the civil airport

imaginary surfaces defined in 14 C.F.R. s. 77.19 part—"F+25.

Case-by-case review of such landfills is advised.
(b) Where Whether any landfill is located and constructed

in a manner seo that 4+f attracts or sustains hazardous bird

movements from feeding, water, or roosting areas into, or

across, the runways or approach and departure patterns of

The landfill operator must peltitiecal—subdivisien——shallt

FERP NP B AN
[ O CITO1I I

alircraft.

SN

e T PpOoOT
+
C

+ n
C

L o S WY
| T ey = e
+
C

RNl S N+ + 1 m £ K Yooy ot o 3 lenogn + + 1 N B S N 2
a1 TThO CITaa T (& e T CITIT A T J_C\-iucol_ (@ g oy INTTOWTIT iy T QL_L_LtJU_LL_.
T A g 3+ o rorm et + 1 a4 ra 7 r + 1 v oyt o~y N~ Ay
L TT t/J_\_,t/L/LJ__LJ.J.v [ S - J_\_,t/UJ_ L_,, T O CTIToOTT 1T I’ A O CTI T 3UV\_/J_J.J._LJ.J.3 L VAWAW 7
shall—eonsider—whether—the Jandfillt—w3dl incorporate bird
management techniques or other practices to minimize bird
hazards to airborne aircraft. Theairport—auvtheorityor—eother
aovvearninea Ihadsys ol o1 ] roacnrnanA + +h Aol 1 +1 ~o 1 a1l Ald 79 o2 n_n
\j\JVC.Lll_Lll\j LJ\J\J._Y [ 4 & =y = _LCQtJUll\J. sy T tJ\J_L_LL__L\.zL;L_L O oV IO TUTT T
Tat+reor +Iharm 2N Aoz L4 AN v~~~ £ 1ol Ao
[ S @ N WP W iy CITITTTT Ay \J.QL_YQ L CT1C J.C\.zC.LtJL_ A o AT J_C\-iucol_-

(c) Where an airport authority or other governing body
operating a publiely—-eowneds public-use airport has conducted a

noise study in accordance with £he—provistens—oef 14 C.F.R. part

150, or where a public-use airport owner has established noise

contours pursuant to another public study approved by the

Federal Aviation Administration, the prohibition of incompatible

uses, as established in the noise study in 14 C.F.R. part 150,

Appendix A or as a part of an alternative Federal Aviation

Administration—-approved public study, within the noise contours
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497 Foty—F+—+903.
498 (5) This section does not prohibit an airport authority, a

499| political subdivision or its administrative agency, or any other

5001 governing body operating a public-use airport from establishing

501 airport zoning regulations more restrictive than prescribed in

502 this section in order to protect the health, safety, and welfare

503| of the public in the air and on the ground.

504 Section 4. Section 333.04, Florida Statutes, is amended to
505 read:
506 333.04 Comprehensive zoning regulations; most stringent to

507| prevail where conflicts occur.—
508 (1) INCORPORATION.—In the event that a political

509 subdivision has adopted, or hereafter adopts, a comprehensive

5101 plan or policy zening—erdimarmee regulating, among other things,

511 the height of buildings, structures, and natural objects, and
512 uses of property, any airport zoning regulations applicable to

513 the same area or portion thereof may be incorporated in and made

514 a part of such comprehensive plan or policy zeningregulatiens,

515| and be administered and enforced in connection therewith.

516 (2) CONFLICT.—In the event of conflict between any airport
517 zoning regulations adopted under this chapter and any other

518 regulations applicable to the same area, whether the conflict be

519| with respect to the height of structures or vegetation £xees,

520 the use of land, or any other matter, and whether such

521 regulations were adopted by the political subdivision that whieh

522 adopted the airport zoning regulations or by some other
523| political subdivision, the more stringent limitation or

524 requirement shall govern and prevail.

525 Section 5. Section 333.05, Florida Statutes, is amended to
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526 read:
527 333.05 Procedure for adoption of airport zoning
528| regulations.—
529 (1) NOTICE AND HEARING.—Ne Airport zoning regulations may
530 not shadi+ be adopted, amended, or repealed ehanged under this
531 chapter except by action of the legislative body of the

qr

7, Or

[0)]

532| political subdivision or affected subdivisions im—eguestie
533 the joint board provided in s. 333.03(1) (b)2. s+—33 ) by
534| the political subdivisions bedies therein provided and set

(>}
do

2 {
oA 1y

535| forth, after a public hearing in relation thereto, at which
536| parties in interest and citizens shall have an opportunity to be

537 heard. Notice of the hearing shall be published at least once a

538| week for 2 consecutive weeks in a newspaper anp—eoffiecialpaper;

539| er—a—paper of general circulationy in the political subdivision
540 or subdivisions where imp—whieh—areJdoeated the airport zoning
541 regulations are areas to be adopted, amended, or repealed zered.

542 (2) AIRPORT ZONING COMMISSION.—Before Prier—te the initial

543 zoning of any airport area under this chapter, the political
544 subdivision or joint airport zoning board that whieh is to
545 adopt, administer, and enforce the regulations must shaltt

546| appoint a commission, to be known as the airport zoning

547 commission, to recommend the boundaries of the various zones to
548| be established and the regulations to be adopted therefor. Such
549 commission shall make a preliminary report and hold public

550| hearings thereon before submitting its final report, and the
551 legislative body of the political subdivision or the joint

552 airport zoning board may shad+d not hold its public hearings or

553| take any action until it has received the final report of such

554 commission, and at least 15 days shall elapse between the
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555 receipt of the final report of the commission and the hearing to
556| Dbe held by the latter board. If Where a planning eity—pian

557| commission, an airport commission, or a comprehensive zoning

558 commission already exists, it may be appointed as the airport

559 zoning commission.

560 Section 6. Section 333.06, Florida Statutes, is amended to
561 read:

562 333.06 Airport zoning regulation requirements.—

563 (1) REASONABLENESS.—All airport zoning regulations adopted

564 under this chapter shall be reasonable and may not renre—shatt
565 impose any requirement or restriction which is not reasonably
566| necessary to effectuate the purposes of this chapter. In

567 determining what regulations it may adopt, each political

568 subdivision and joint airport zoning board shall consider, among
569 other things, the character of the flying operations expected to
570| be conducted at the airport, the nature of the terrain within

571 the airport hazard area and runway protection etear zones, the

572 character of the neighborhood, the uses to which the property to
573| be zoned is put and adaptable, and the impact of any new use,
574 activity, or construction on the airport’s operating capability
575 and capacity.

576 (2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
577 zoning regulations adopted under this chapter is to provide both
578 airspace protection and land uses uwse compatible with airport
579 operations. Each aspect of this purpose regquires independent

580 justification in order to promote the public interest in safety,
581 health, and general welfare. Specifically, construction in a

582 runway protection eltear zone which does not exceed airspace

583| height restrictions is not conclusive ewideree—per—se that such
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use, activity, or construction is compatible with airport
operations.

(3) NONCONFORMING USES.—An Ne airport protection zoning
regulation regulatieons adopted under this chapter may not shadt

require the removal, lowering, or other change or alteration of

any obstruction struveture—or—Etree not conforming to the

regulation regulatiens when adopted or amended, or otherwise

interfere with the continuance of any nonconforming use, except
as provided in s. 333.07(1) and (3).

(4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
LOCAL GOVERNMENTS.—An airport master plan shall be prepared by
each public-use publielyownedandoperated airport licensed by

the department efFranspertatien under chapter 330. The

authorized entity having responsibility for governing the
operation of the airport, when either requesting from or
submitting to a state or federal governmental agency with
funding or approval jurisdiction a “finding of no significant
impact,” an environmental assessment, a site-selection study, an
airport master plan, or any amendment to an airport master plan,
shall submit simultaneously a copy of said request, submittal,
assessment, study, plan, or amendments by certified mail to all

affected local governments. As used in Fer—+thepurpeses—oE this

subsection, the term “affected local government” is defined as

any municipality eify or county having jurisdiction over the

airport and any municipality eity or county located within 2

miles of the boundaries of the land subject to the airport
master plan.

Section 7. Section 333.065, Florida Statutes, is repealed.

Section 8. Section 333.07, Florida Statutes, is amended to
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abandoned or is more than 80 percent torn down, destroyed,
deteriorated, or decayed, a a»e permit may not shait be granted

if it #hat would allow the obstruction said—struvetureor+tree to

exceed the applicable height limit or otherwise deviate from the

airport protection zoning regulations.s—aney Whether or not an

application is made for a permit under this subsection er—met,

+h a1 A o = masz Ity aaman g s an g o
CC—SaorTO agtCy 1ty Oy approprtac

e—aetion—ecompet the owner of

the nonconforming obstruction may be required struveture—or—tree,

at his or her own expense, to lower, remove, reconstruct, alter,

or equip such obstruction ebjeet as may be necessary to conform

to the current airport protection zoning regulations. If the

owner of the nonconforming obstruction neglects or refuses

EE L E oL X k]
CcT 1=

£V r + ah
cCTcorC—OLr —C=*T

o ] n ot
CcCC—oTta=T (>

=
g

equirement exrder for 10 days after notice £hereef, the

H-

[0)]

or—refuse to comply with such

-

administrative said agency may report the violation to the

political subdivision involved #kherein, which subdivision,
through its appropriate agency, may proceed to have the

obstruction ebjeet so lowered, removed, reconstructed, altered,

or equippeds and assess the cost and expense thereof upon the

owner of the obstruction ekjeet or the land whereon it is or was

located—and—untess—suvehanrassessment s patd—within S0 days
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(2) CONSIDERATIONS WHEN ISSUING OR DENYING PERMITS.—In

determining whether to issue or deny a permit, the political

subdivision or its administrative agency must consider the

following, as applicable:

(a) The safety of persons on the ground and in the air.

(b) The safe and efficient use of navigable airspace.

(c) The nature of the terrain and height of existing

structures.

(d) The effect of the construction or alteration on the

state licensing standards for a public-use airport contained in

chapter 330 and rules adopted thereunder.

(e) The character of existing and planned flight operations

and developments at public-use airports.

(f) Federal airways, visual flight rules, flyways and

corridors, and instrument approaches as designated by the

Federal Aviation Administration.

(g) The effect of the construction or alteration of the

proposed structure on the minimum descent altitude or the

decision height at the affected airport.

(h) The cumulative effects on navigable airspace of all

existing structures and all other known proposed structures in

the area.

(i) Additional requirements adopted by the political

subdivision or administrative agency pertinent to evaluation and

protection of airspace and airport operations.
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(b) If a zoning board or permitting body already exists

within a political subdivision, the zoning board or permitting

body may implement the airport zoning regulation permitting and

appeals processes.

(3) APPEALS.—

(a) A person, a political subdivision or its administrative

agency, or a joint airport zoning board that contends a decision

made by a political subdivision or its administrative agency is

an improper application of airport zoning regulations may use

the process established for an appeal.

(b) All appeals taken under this section must be taken

within a reasonable time, as provided by the political

subdivision or its administrative agency, by filing with the

entity from which the appeal is taken a notice of appeal

specifying the grounds for appeal.

(c) An appeal shall stay all proceedings in the underlying

action appealed from, unless the entity from which the appeal is

taken certifies pursuant to the rules for appeal that by reason

of the facts stated in the certificate a stay would, in its

opinion, cause imminent peril to life or property. In such

cases, proceedings may not be stayed except by order of the

political subdivision or its administrative agency on notice to

the entity from which the appeal is taken and for good cause

shown.

(d) The political subdivision or its administrative agency

shall set a reasonable time for the hearing of appeals, give

public notice and due notice to the parties in interest, and

decide the same within a reasonable time. Upon the hearing, any

party may appear in person, by agent, or by attorney.
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847 shalt e erified-
848 (2)44)> The court has shall—have exclusive jurisdiction to

849 affirm, reverse, or modify—er——set—aside the decision on the

850| permit or other determination from which the appeal is taken

851 braotieah+ 109~ £ vz g 1 s~ E S N
OTEougtT—op o TV TICwy; i wiOrC—OT It PaT

852| wneedbe, to order further proceedings by the political

853 subdivision or its administrative agency beardefadiustment.
854| The findings of fact by the political subdivision or its

€5 and, 1f appropriate

855| administrative agency beard, if supported by substantial

856| evidence, shall be accepted by the court as conclusive, and an

857| we objection to a decision of the political subdivision or its

858 administrative agency may not beard—shatdt be considered by the

859| court unless such objection was raised in the underlying

860| proceeding shall—havebeenvrgedbefore—the board—or—3Ff3t—was
861 natE o 11T e~ 11 aa +h~o IO rosan~nr a1 P nAda £ £ 1 L

T T (A \AJ—\j\./\.A., CIT I TO O CTIT 1T LA\ S ) T O o UTITOT 1T \jJ—U\AJ.J.\.A.L) [ S N [ S €5 R S Sy U R S Wy
863 (3)45)r If Ip—any—ease—in—whieh alirport zoning regulations

864 adopted under this chapter—atthouvgh generally reasenable; are
865| held by a court to interfere with the use and enjoyment of a

866| particular structure or parcel of land to such an extent, or to
867| Dbe so onerous in their application to such a structure or parcel
868 of land, as to constitute a taking or deprivation of that

869| property in violation of the State Constitution or the

870 Constitution of the United States, such holding shall not affect
871 the application of such regulations to other structures and

872| parcels of land, or such regulations as are not involved in the

873| particular decision.
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(4)46)> A judicial Ne appeal to any court may not shadtt be

e¥r—3is permitted under this section until the appellant has

exhausted all of its remedies through application for local

overnment permits, exceptions, and appeals+—te—anycourts,—as
g o ’ P ’ PP 7 7

Y
Yot ~a~vza AAA Stz = A oot S s~ ] fFfrmnm o~ A~ g A £
e TP o v IOttty ST v ot CxXCC P Tt oit aoppCtor ot o ot CToS O —OT
+h hoard £ A ot At +h Sl At Atz A Ay £ A
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read:

333.12 Acquisition of air rights.—If Ia—anyecase—which:—3%

a
A=

[OF

+ » + 1
[

LN - 1 orpee it o
[ S iy J_\.all.lUV\./, L OTWT T A A\ T VW 15O T

[0)]

1o
e <

nonconforming obstruction is determined to be an airport hazard

and the owner will not remove, lower, or otherwise eliminate it

struyeture—oer—use; o¥ the approach protection necessary cannot,

o

ecause of constitutional limitations, be provided by airport
zoning regulations under this chapter; or it appears advisable
that the necessary approach protection be provided by
acquisition of property rights rather than by airport zoning
regulations, the political subdivision within which the property

or nonconforming obstruction wse is located, or the political

subdivision owning or operating the airport or being served by
it, may acquire, by purchase, grant, or condemnation in the
manner provided by chapter 73, such property, air right,
avigation mavigatieon easement, or other estate, portion, or

interest in the property or nonconforming obstruction strveture
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e¥r—use or such interest in the air above such property, +ree,

stryeture;—or—use; in question, as may be necessary to
effectuate the purposes of this chapter, and in so doing, if by
condemnation, to have the right to take immediate possession of
the property, interest in property, air right, or other right
sought to be condemned, at the time, and in the manner and form,
and as authorized by chapter 74. In the case of the purchase of
any property, er—any easement, or estate or interest therein or
the acquisition of the same by the power of eminent domain, the
political subdivision making such purchase or exercising such
power shall, in addition to the damages for the taking, injury,
or destruction of property, also pay the cost of the removal and
relocation of any structure or any public utility that whieh is
required to be moved to a new location.

Section 14. Section 333.13, Florida Statutes, is amended to
read:

333.13 Enforcement and remedies.—

(1) Each violation of this chapter or of any airport zoning
regulations, orders, or rulings adopted premutgated or made

pursuant to this chapter shall constitute a misdemeanor of the

second degree, punishable as provided in s. 775.082 or s.
775.083, and each day a violation continues to exist shall
constitute a separate offense.

(2) In addition, the political subdivision or agency
adopting the airport zoning regulations under this chapter may
institute in any court of competent jurisdiction an action to
prevent, restrain, correct, or abate any violation of this
chapter or of airport zoning regulations adopted under this

chapter or of any order or ruling made in connection with their
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932 administration or enforcement, and the court shall adjudge to
933 the plaintiff such relief, by way of injunction, +which may be
934| mandatory,) or otherwise, as may be proper under all the facts
935| and circumstances of the case in order to fully effectuate the
936| purposes of this chapter and of the regulations adopted and

937 orders and rulings made pursuant thereto.

938 (3) The department efTFranspertatien may institute a civil
939 action for injunctive relief in the appropriate circuit court to
940| prevent violation of any provision of this chapter.

941 Section 15. Section 333.135, Florida Statutes, is created
942 to read:

943 333.135 Transition provisions.—

944 (1) Any airport zoning regulation in effect on July 1,

945 2016, which includes provisions in conflict with this chapter

946| shall be amended to conform to the requirements of this chapter

947| by July 1, 2017.

948 (2) Any political subdivision having an airport within its

949| territorial limits which has not adopted airport zoning

950 regulations shall, by July 1, 2017, adopt airport zoning

951 regulations consistent with this chapter.

952 (3) For those political subdivisions that have not yet

953 adopted airport zoning regulations pursuant to this chapter, the

954 department shall administer the permitting process as provided
955| in s. 333.025.

956 Section 16. Section 333.14, Florida Statutes, is repealed.
957 Section 17. This act shall take effect July 1, 2016.
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