0 J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

CS for SB 1508 First Engrossed

20161508el

A bill to be entitled
An act relating to growth management; amending s.
163.3184, F.S.; clarifying statutory language;
amending s. 380.06, F.S.; providing that a proposed
development that is consistent with certain
comprehensive plans is not required to undergo review
pursuant to the state coordinated review process;
providing applicability; amending s. 333.01, F.S.;
defining and redefining terms; amending s. 333.025,
F.S.; revising the requirements relating to permits
required for obstructions; requiring certain existing,
planned, and proposed facilities to be protected from
airport hazards; requiring the local government to
provide a copy of a complete permit application to the
Department of Transportation’s aviation office,
subject to certain requirements; requiring the
department to have a specified review period following
receipt of such application; providing exemptions from
such review under certain circumstances; revising the
circumstances under which the department issues or
denies a permit; revising the department’s
requirements before a permit is issued; revising the
circumstances under which the department is prohibited
from approving a permit; providing that the denial of
a permit is subject to administrative review; amending
s. 333.03, F.S.; conforming provisions to changes made
by the act; revising the circumstances under which a
political subdivision owning or controlling an airport

and another political subdivision adopt, administer,
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and enforce airport protection zoning regulations or
create a joint airport protection zoning board;
revising the provisions relating to airport protection
zoning regulations and joint airport protection zoning
boards; requiring the department to be available to
provide assistance to political subdivisions regarding
federal obstruction standards; deleting provisions
relating to certain duties of the department; revising
provisions relating to airport land use compatibility
zoning regulations; revising construction; providing
applicability; amending s. 333.04, F.S.; authorizing
certain airport zoning regulations to be incorporated
in and made a part of comprehensive plans and
policies, rather than a part of comprehensive zoning
regulations, under certain circumstances; revising
requirements relating to applicability; amending s.
333.05, F.S.; revising procedures for adoption of
airport zoning regulations; amending s. 333.06, F.S.;
revising airport zoning regulation requirements;
repealing s. 333.065, F.S., relating to guidelines
regarding land use near airports; amending s. 333.07,
F.S.; revising requirements relating to local
government permitting of airspace obstructions;
requiring a person proposing to construct, alter, or
allow an airport obstruction to apply for a permit
under certain circumstances; revising the
circumstances under which a permit is prohibited from
being issued; revising the circumstances under which

the owner of a nonconforming structure is required to
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alter such structure to conform to the current airport
protection zoning regulations; deleting provisions
relating to variances from zoning regulations;
requiring a political subdivision or its
administrative agency to consider specified criteria
in determining whether to issue or deny a permit;
revising the requirements for marking and lighting in
conformance with certain standards; repealing s.
333.08, F.S., relating to appeals of decisions
concerning airport zoning regulations; amending s.
333.09, F.S.; revising the requirements relating to
the administration of airport protection zoning
regulations; requiring all airport protection zoning
regulations to provide for the administration and
enforcement of such regulations by the political
subdivision or its administrative agency; requiring a
political subdivision adopting airport zoning
regulations to provide a permitting process, subject
to certain requirements; requiring a zoning board or
permitting body to implement the airport zoning
regulation permitting and appeals process if such
board or body already exists within a political
subdivision; authorizing a person, a political
subdivision or its administrative agency, or a
specified joint zoning board to use the process
established for an appeal, subject to certain
requirements; repealing s. 333.10, F.S., relating to
boards of adjustment provided for by airport zoning

regulations; amending s. 333.11, F.S.; revising the
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88 requirements relating to judicial review; amending s.
89 333.12, F.S.; revising requirements relating to the
90 acquisition of air rights; amending s. 333.13, F.S.;
91 conforming provisions to changes made by the act;
92 creating s. 333.135, F.S.; requiring conflicting
93 airport zoning regulations in effect on a specified
94 date to be amended to conform to certain requirements;
95 requiring certain political subdivisions to adopt
96 certain airport zoning regulations by a specified
97 date; requiring the department to administer a
98 specified permitting process for certain political
99 subdivisions; repealing s. 333.14, F.S., relating to a
100 short title; providing an effective date.
101

102 Be It Enacted by the Legislature of the State of Florida:
103
104 Section 1. Paragraph (c) of subsection (2) of section

105 163.3184, Florida Statutes, 1is amended to read:

106 163.3184 Process for adoption of comprehensive plan or plan
107 amendment .—

108 (2) COMPREHENSIVE PLANS AND PLAN AMENDMENTS.—

109 (c) Plan amendments that are in an area of critical state
110 concern designated pursuant to s. 380.05; propose a rural land
111 stewardship area pursuant to s. 163.3248; propose a sector plan
112| pursuant to s. 163.3245 or an amendment to an adopted sector

113| plan; update a comprehensive plan based on an evaluation and

114 appraisal pursuant to s. 163.3191; propose a development that is

115 subject to the state coordinated review process eguatifies—as—=a

116| development—of—regionat—impact pursuant to s. 380.06(30) 5=
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380-66; or are new plans for newly incorporated municipalities
adopted pursuant to s. 163.3167 shall follow the state
coordinated review process in subsection (4).

Section 2. Subsection (30) of section 380.06, Florida
Statutes, 1s amended to read:

380.06 Developments of regional impact.—

(30) NEW PROPOSED DEVELOPMENTS.—A aew proposed development
otherwise subject to the review requirements of this section
shall be approved by a local government pursuant to s.
163.3184(4) in lieu of proceeding in accordance with this

section. However, if the proposed development is consistent with

the comprehensive plan as provided in s. 163.3194(3) (b), the

development is not required to undergo review pursuant to s.

163.3184(4) or this section. This subsection does not apply to

amendments to a development order governing an existing

development of regional impact.

Section 3. Section 333.01, Florida Statutes, is amended to

read:

333.01 Definitions.—As used in Fer—the—pu
=
A8

chapter, the term fellewing words;—termsS,—an

(1) “Aeronautical study” means a Federal Aviation

Administration study, conducted in accordance with the standards

of 14 C.F.R. part 77, subpart C, and Federal Aviation

Administration policy and guidance, on the effect of proposed

construction or alteration upon the operation of air navigation

facilities and the safe and efficient use of navigable airspace.
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(6) “Airport layout plan” means a set of scaled drawings

that provide a graphic representation of the existing and future

development plan for the airport and demonstrate the

preservation and continuity of safety, utility, and efficiency

Nl Ae
IX A= CAT = AT

H-

of the airport detailed——secaleenginceringdrawingy

r
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(7) “Airport master plan” means a comprehensive plan of an

airport which typically describes current and future plans for

airport development designed to support existing and future

aviation demand.

(8) “Airport protection zoning regulations” means airport

zoning regulations governing airport hazards.

(9) “Department” means the Department of Transportation as

created under s. 20.23.

(10) “Educational facility” means any structure, land, or

use that includes a public or private kindergarten through 12th

grade school, charter school, magnet school, college campus, or

university campus. The term does not include space used for

educational purposes within a multi-tenant building.

(11) “Landfill” has the same meaning as provided in s.
403.703.

(12)4+H “Obstruction” means any existing or proposed

manmade—ebjeect—or object, efnmatural—growth—or terrain, or

Al

structure construction or alteration that exceeds wiedtates the

federal obstruction standards contained in 14 C.F.R. part 77,
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subpart C ss+—F+23+—F+23+—F+F25+—F+28——and—++-29. The term

includes:

(a) Any object of natural growth or terrain;

(b) Permanent or temporary construction or alteration,

including equipment or materials used and any permanent or

temporary apparatus; oOr

(c) Alteration of any permanent or temporary existing

structure by a change in the structure’s height, including

appurtenances, lateral dimensions, and equipment or materials

used in the structure.

(13)48y “Person” means any individual, firm, copartnership,
corporation, company, association, joint-stock association, or
body politic, and includes any trustee, receiver, assignee, or
other similar representative thereof.

(14)49)» “Political subdivision” means the local government

of any county, municipality e#ty, town, village, or other

subdivision or agency thereof, or any district or special

district, port commission, port authority, or other such agency
authorized to establish or operate airports in the state.

(15) “Public-use airport” means an airport, publicly or

privately owned, licensed by the state, which is open for use by

the public.

(16) 36> “Runway protection etear zone” means an area at

ground level beyond the runway end to enhance the safety and

protection of people and property on the ground a—rurway—eltear

Anfainmn A 1~
T Tt

4 _C
TCT

al

] R o 151 [OWVASNAY
T I~ O+ IToOI-~ o7 .

[N

1) 4+ “Structure” means any objecty constructed,

erected, altered, or installed by humans, including, but not

limited to withewtItimitatien—+thereof, buildings, towers,
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and

overhead transmission lines.

(18)

“Substantial modification” means any repair,

reconstruction, rehabilitation, or

improvement of a structure

when the actual cost of the repair,

reconstruction,

rehabilitation,

or improvement of the structure equals or

CODING: Words strieken are deletions;

exceeds 50 percent of the market value of the structure.
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Section 4. Section , Florida Statutes, is amended to

read:
333.025 Permit required for obstructions strwetures

(1) A person proposing the construction or alteration I=n
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department ef—TFransportatiern will be required only within an
airport hazard area where federal obstruction standards are

exceeded and if the proposed construction or alteration is

within a 10-nautical-mile radius of the airport reference point,

located at the approximate geometric geegraphiealt center of all
usable runways of a public-use airport or a—publiely owned—or
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11
T

and proposed Affeected airports—wi

be—considered—as—having—thoese facilities on public-use airports
contained in an which—are——shown—on—the alirport master plan, in

e¥ an airport layout plan

ar
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permit is not required for existing structures that
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received construction permits from the Federal Communications
Commission for structures exceeding federal obstruction
standards before prier—te May 20, 1975+—preovided—suveh struvetures
. . . .
previeustyapproved—struetures—rmow—existing—er any necessary
replacement or repairs to such existing structures if;—se—Fong

7+

a permit is not required for mrer—shall £

&5 the height and location are 4s unchanged.

(4) If When political subdivisions have, in compliance with

this chapter, adopted adequate airport airspaece protection

placed in—eompltiance—with s+—333-03——and

such regulations a&¥e on file with the department’s aviation

and established a permitting process Department—of
a permit for the construction or alteration of

zoning regulations,

office,

an obstruction is sueh—strveture—shalt not be required from the

department ef—TFransportatiern. Upon receipt of a complete permit
application,

the local government shall provide a copy of the

application to the department’s aviation office by certified
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mail, return receipt requested, or by a delivery service that

provides a receipt evidencing delivery. To evaluate technical

consistency with this subsection, the department shall have a

which

15-day review period following receipt of the application,

must run concurrently with the local government permitting

process. Cranes, construction equipment, and other temporary

structures in use or in place for a period not to exceed 18

consecutive months are exempt from the department’s review,

unless such review is requested by the department.

(5) The department ef—TFranspeortstien shall,
after ef—+the receipt of an application for a permit,

within 30 days
issue or

deny a permit for the construction or ereetiens alteration—esr

modifieatien of an obstruction amny—struveture—the result—-of whieh
e l-A o A fFoadaro1 batriiot+ 2 N at+rarn Ao da SN A aa A 2 T/
UAAYAY J= s w 5 Y C T T [ S NL W i W Sy @ R Y 0o C L OCTTCTITUIT O COTIdT IS o CUITTCTOITIITC OO =TT J S 4
e F-R+——-ss+— 2 t—F 23— 25—+ +285—and—"F+28. The department

shall review permit applications in conformity with s. 120.60.

(6) In determining whether to issue or deny a permit, the
department shall consider:

The safety of persons on the ground and in the air.

(a)
(b) The safe and efficient use of navigable airspace.
(c)4=>r The nature of the terrain and height of existing

structures.

(d) The effect of the construction or alteration of an

obstruction on the state licensing standards for a public-use

airport contained in chapter 330 and rules adopted thereunder.

(e)+e)> The character of existing and planned flight f£htying

operations and ptamned developments at public-use ef airports.
(f)+e Federal airways,

visual flight rules, flyways and
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corridors, and instrument approaches as designated by the

Federal Aviation Administration.

(g)4e)r The effect of Whether the construction or alteration
of an obstruction on the—preoposed—struecture—would—eause—an

inerease—+n the minimum descent altitude or the decision height

at the affected airport.

chn cieal adusnees
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other known proposed obstructions strwvetures in the area.

(7) When issuing a permit under this section, the
department ef—TFranspeortatien shall;—as—aspeeific—econdition—of
sweh—permitsy require the owner obstrvetion markingandlighting

of the obstruction to install, operate, and maintain, at the

owner’s expense, marking and lighting in conformance with the

specific standards established by the Federal Aviation

Administration permitted strveture as provided—an——S=
(8) The department may ef—TFranspertatien—shaltd not approve

a permit for the construction or alteration ereetien of an

obstruction a—struveture unless the applicant submits beth

documentation showing both compliance with the federal

requirement for notification of proposed construction or

5

a
oo

alteration and a valid aeronautical study. A evaluatieny

o

H

permit may not shald be approved solely on the basis that the
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Federal Aviation Administration determined that the suveh

proposed construction or alteration

of an obstruction was not an

airport hazard struvetur
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The denial of a permit under this section is subject to

administrative review pursuant to chapter 120.

Section 5. Section 333.03,

read:

Florida Statutes,

is amended to

333.03 Requirement Pewer to adopt airport zoning

regulations.—

(1) (a)
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hazard area within its territorial limits shall+—k¥y

1977+ adopt, administer,

in the manner and upon the conditions hkereimafter prescribed

this section,

airport hazard area.

s+ Every political subdivision having an air

and enforce,
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under the police power

airport protection zoning regulations for such

(b) If Where an airport is owned or controlled by a

political subdivision and if any other political subdivision

has

land upon which an obstruction may be constructed or altered

which underlies any surface of the airport as provided in 14

part 77, subpart C,

the political

subdivisions airpert
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378| provisiens—efechapter 1635+ adopt, administer, and enforce a set
379 of airport protection zoning regulations applticable—teo—the
380| atrpert—hozrardarea—TFn—guestien; Or
381 2. By ordinance, regulation, or resolution duly adopted,

382 create a joint airport protection zoning board that+—which board
383 shall hkave—+the samepower—te adopt, administer, and enforce

+h
T

384 set of airport protection zoning regulations appticable—teo—the
385 ENE RSO NPANE S SR NN ST BT NE NI IR SN T NP Nnaa +hat szl A Sy o v o] ()
LALL.LtJ\J.Ll. ITOZ T 0 AL CTTr =TT \iUCOLL\Jll & ) CTIITTOCT VA=A A "AY Y =TT tJLALJ_LAL\j.LLALtJLl \ Wi

386| In—thepelitiecal subdivision within which sueh area—dstecated.
387| The Eaekh—swek joint airport protection zoning board shall have

388 as voting members two representatives appointed by each

+ o
cTo

H-

389| participating political subdivision partieipating—in
390| ereatien and im—additien a chair elected by a majority of the
391| members so appointed. Hewewer; The airport manager or a

392 representative of each airport in manmragers—of the affected

393| participating political subdivisions shall serve on the board in

394 a nonvoting capacity.

395 (c) Airport protection zoning regulations adopted under

396| paragraph (a) must shald, at a5 a minimum, require:

397 1. A permit warianee for the construction or ereetions
398 alteration—er—medification of any obstruction struetugre—which
399 wontd—eause—the Strueture—toexececedthe federat ebstraetion
400 standards as econtained i 14 S R—ss 21 FF 2377 D5
401 FH2 S —ard—F+29;

402 2. Obstruction marking and lighting for obstructions

403 sErgetures—as—Speetfieddn——s—333-06F3;

404 3. Documentation showing compliance with the federal

405| requirement for notification of proposed construction or

406 alteration of structures and a valid aeronautical study

Page 14 of 35
CODING: Words strieken are deletions; words underlined are additions.




First Engrossed

CS for SB 1508

20161508el

~ 0] D
al al g O D @ D
Of @™ © e D oo .
- . @ H ~ ~ Eie
o P Pl N o+ N} <~ g — —
O T @ O W 1+ )] LN D D o] —| oh @
e a - a K -~ q [ON ® O - | W 41b
iS] 2 ®© > [( Y (] DR D @ - ot UL
- & o wnl P D 0 o+~ - T} DI - ] ®
e NN -l @ o G|l €& o P ] -— K3
“ — - — ® ~ O D D o — 0 4
O O © O H op Q| -A| - ~ [0} D O [@ R @
Q, ~ Yl 9 q Tl L Wb op @ B M [oF o o 0
[Te) ol 3 . -~ O] O g -H a4 - -~ @ 4
© N - T £ ¢ 1 > 3B TR 4 #H 0 ~ TS I« ()
(@] 0] O D T (@] ~ Hooor ® [99] D —~ O 9] © [T 5|
S . [ e Il R S o SR (M [op] — O < — 9]
(@) ™ SRS N Ql wl ® D ~ 4| O 5S4 @
H ™ ol o £ O W Q| Q ~ @ ¢ B o] -+ o o ©¢ D
™ P [O) e 0 B q (@] O D D ® [o9] S | P a 0] )]
o Al 0|l P ] . in] q -t O gl @ Al 4 o
a - E| © T # IT —| D) W -—H O 4 < ¢
- n 4y Ql > O ®w It 0| ©f ©® o -H D - s} 3 O D D
> 0 Qo @ o] N1 I VR e S 2 & o Yl O N 5
— a ol O O D ~ & Q [0} D -H KPP 0] a 0] 9] @
Q, - Q o & o ¢ @ T P ) o n o o 4> -H @
0, © @] O H -H 0] D [/ )] o)l D Q in} P &
© © P o-H “ ® o W Al H| W [o9] B -Ho 4P i} N O A D
—H o> O Pl O Y o P ®© [o9) D () B e K D
o 4 o gl © D o+ 1 > O ¢ . OIS )] ol -4 A O, ¢
O 0] 0] a © B © Sl & Mmoo (o R a P S Q iy
0 N & B D ~ O - P . ® D ® o -d 9] o -d
S - -H|l & 4w o O 0| T & PR} A B D —Hl N 4@
() 4 494 g 4 q $HoQl Hf up O Qo o -H T C © #H -
0O, O O H| O HO) . © D W 4 e ¢ P O A >N O
ol Ll o O o+ & ~H O - E P - T gl L E L
g o o0 9o ol g ¢ o O 4 O 9 I b & ¢ -4 T -4 O #+6
O e i} o) s} 0] - © ~ D e D — D V (8] — O - ®
® L2 0 © K [ S -t [OR P @) - '
0] 9] o P D [4p] ® 9] 9] [OFE Y ® D H ~ Q 0]
H A H| © ®© n - al O -fd @ P T 4 L H ® 4
> o) o ¥ o ¥ 0 o] O () E P QO ol » B (OO
Q O iu] D . ® a - HO)J ® B D N S (@] @ @
[ q C oM 0] 9] D D D & -H -H O T 0, T ® D
T O ©| O M £ Al B & -H H & © g g HOZEN )
(0] e I = R - H B L > -H D ] D & O ®© H P
+ £ 0 O] ™ =i O = s N I I VI T ©® & © ~ O D
IS o <o 4 - -H D © T| -1 # ~ £ -4 £ (O]
- “ P Q) O k3 » o, Q [l HO)J B @ o P v <
S O O 9 g ¢ O 3| fH O q D P O G| n Y (VS
Q o] < @ @] a o) iail YH o) 0 — )] . Koo — < 9] 3 @]
i - =2 n O 4 ® o NISE ] D oY ¢ w
n 0 - - © @ N 0] — sl [¢p] [l - 4P )] o) | - n
c O ®© P N[ - D © © © @ B | gl & A [0)
O [o R © © LB O HO) Rty D 4 H (@] T NS
e~ O A H S =1 BN Al | @ @ [ V) -l - g| O
- a iR} D D ~ | T ¢ @ B P D ~ ®m . S| ©
o o . 0wl L ¢ T AH| M| W D &+ O ~ Al P - el ©
< E W Al 9 - o — A d| B~ o) —~ > 4 -—
H Sl O P4 o T ® ob ) -H| O - S
(0] QBB of |l & 9 ey D ¢ o] O -
Tu) g 4 ¢ | © . v O Q| H gl -
0] ol A D o| V| # ® 4P 3| -H
o) & © O D D wl 0 o+ D # @ 0wl © ©
>~ 0 O O 4 N MO < 1" W ™~ W O O + N MO <« 1 O ™~ O 6O O d N MO < W
o o o 4 4 A4 4 A9 =4 d4 +d4 4 =4 N N N N N N N N N N MO O O O O oM
AU S U S S IS S U S U SR S LIS (RS TS S IS VS R S LS R SURE S LS RS L S U MU LR S LB S

Page 15 of 35

Words strieken are deletions

words underlined are additions.

4

CODING




436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464

CODING: Words strieken are deletions;

CS for SB 1508 First Engrossed

ITrnteararm g vt 1T oA 1o ey g T 2 ks o armd oy A ] g A ol
I cCTr it ot PO o ot oS COoOMpaTcTroTT—T T [AAS2 ¥ = = 3 A Eun Sp S U g ny S o SR sS4 5 JO RN O F 5 1S g a2

econsider—the following:

(a) The prohibition of new landfil restriction of

1s
existing landfills Whether —sanitary tandfiltts teoeated within

the following areas:

1. Within 10,000 feet

S
used or planned to be used by turbine furbejet—or—turboprop
aircraft.

2. Within 5,000 feet from the nearest point of any runway

used enty by only nonturbine pisten—type aircraft.

3. Outside the perimeters defined in subparagraphs 1.

and
2., but still within the lateral limits of the civil airport

imaginary surfaces defined in 14 C.F.R. s. 77.19 part—F+25.

Case-by-case review of such landfills is advised.
(b) Where Whether any landfill is located and constructed

in a manner seo that +t attracts or sustains hazardous bird

movements from feeding, water, or roosting areas into, or

across, the runways or approach and departure patterns of
aircraft. The landfill operator must petitical subdivision—shallt
rociianat Lo N v~ o N g L +her Az N~y N~y
J_C\-iucol— 11T OTIT T u_L.LtJU.Ll— LALAL_LJ.\J_L_LL__Y A\ = OCITCT I \j\JVC.Lll_Lll\j LJ\J\J._Y

NN S NS S N D P L NPT SN SN RN R = A r P
Ut/\_,J_L/LL.,_LJ.J.\j T L/L_LJ_t/UJ_L., (& J_\_at/UJ_L., 1T o OO T [\ S W § J_\_,\_,LA._I_J.J.\j A J_UU;_)L_,_I_J.J.\j
N NN T AP SR SR S 2N 3 £+ rociaatr o~ lenoten + +1 ENE IR NN
LT TS CITTO T T T C I e T J_\_,\iu\_,up €% N s INTTOWTT \awy T L/L_I_J_t/UJ_L_,.
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management techniques or other practices
h

hazards to airborne aircraft. Fhe airportauvtheority or other

(c) Where an airport authority or othe
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operating a publiely—eowned;r public-use airport has conducted a

noise study in accordance with the—provisiens—ef 14 C.F.R. part

150, or where a public-use airport owner has established noise

contours pursuant to another public study approved by the

Federal Aviation Administration, the prohibition of incompatible

uses, as established in the noise study in 14 C.F.R. part 150,

Appendix A or as a part of an alternative Federal Aviation

Administration-approved public study, within the noise contours

established by any of these studies, except i1f such uses are

specifically contemplated by such study with appropriate

mitigation or similar techniques described in the study meither

B e I Uy S L NP I PAVPI S RGP, I - [, [ [ S DA =i ISR |
[ S NPT UD N S W B W B R U Sy @ R Sy CUTTo C IO OCTCTIUIT T u.11_y ASPAW L U I Uy 5 N U B W i i @ R [ S €5 N N7 S - l,_y & ) Ao LTI T
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[ NI & 1) U Ep B Sy wrpn B S Ry [ 4 & =y = 1T tJC.LJ.lI._LL_L_C\J. W ITCTTITTT T oL CTTr oOTT l—_L\j \TAwaAw yw) sy T
B I D= FSNp R T S H A D P S DENE |
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operating a publielyeowneds public-use airport has not conducted

a noise study, the prohibition of meither residential

construction and ae¥ any educational facility as—defined—in
chapter—30+3, with the exception of aviation school facilities,
shatt—Pbepermitted within an area contiguous to the airport
measuring one-half the length of the longest runway on either
side of and at the end of each runway centerline.
(e)43)> The restriction of Ian—the manner provided—in

] . o . | . CEEE i i

which—¥restriet new incompatible uses, activities, or substantial
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adoption department.

(4) 46> Nothinmg—in Subsection (2) may not er—subseection—3)

shatt be construed to require the removal, alteration, sound
conditioning, or other change, or to interfere with the
continued use or adjacent expansion of any educational facility

struveture or site in existence on July 1, 1993+—er beconstrued

+ Nr~hala+ oot~ 4 A £ sz rmatr ot e~ as frr iha A o
cO— PO TrOoT ot COoO STt ot OO ity W —StrfruoCcuofe—TTOoOTT —witzCir—
o a4+ haao N At nvmanrn Al e Az AN 2 LA~ o 228 10 oo £+
SR ST RS F1C IO CACACT ¥ QU AR SA TR 11 S SF S AL SRS To R S S A S A A S oy ¥ S S sy 11 A S s oo 7 o O

Taa1
T

N

(5) This section does not prohibit an airport authority, a

political subdivision or its administrative agency, or any other

governing body operating a public-use airport from establishing

airport zoning regulations more restrictive than prescribed in

this section in order to protect the health, safety, and welfare

of the public in the air and on the ground.

Section 6. Section 333.04, Florida Statutes, is amended to
read:

333.04 Comprehensive zoning regulations; most stringent to
prevail where conflicts occur.—

(1) INCORPORATION.—In the event that a political
subdivision has adopted, or hereafter adopts, a comprehensive

plan or policy #emimg—erdimanee regulating, among other things,
the height of buildings, structures, and natural objects, and

uses of property, any airport zoning regulations applicable to

the same area or portion thereof may be incorporated in and made

a part of such comprehensive plan or policy zening—regulations,

and be administered and enforced in connection therewith.
(2) CONFLICT.—In the event of conflict between any airport

zoning regulations adopted under this chapter and any other
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552 regulations applicable to the same area, whether the conflict be

553| with respect to the height of structures or vegetation +rees,

554 the use of land, or any other matter, and whether such

555| regulations were adopted by the political subdivision that whieh

556| adopted the airport zoning regulations or by some other
557| political subdivision, the more stringent limitation or

558 requirement shall govern and prevail.

559 Section 7. Section 333.05, Florida Statutes, is amended to
560 read:
561 333.05 Procedure for adoption of airport zoning

562 regulations.—

563 (1) NOTICE AND HEARING.—Ne Airport zoning regulations may
564| not shald: be adopted, amended, or repealed ehanged under this
565 chapter except by action of the legislative body of the

©]
K

566| political subdivision or affected subdivisions in—-eguestion
567 the joint board provided in s. 333.03(1) (b)2. 533 ) by
568 the political subdivisions bkedies therein provided and set

569 forth, after a public hearing in relation thereto, at which
570| parties in interest and citizens shall have an opportunity to be
571 heard. Notice of the hearing shall be published at least once a

572| week for 2 consecutive weeks in a newspaper ap—eoffieial papers

573| er—a—paper 0f general circulationy in the political subdivision
574 or subdivisions where inp—whiehareJdoeated the airport zoning

575 regulations are areas to be adopted, amended, or repealed zened.

576 (2) AIRPORT ZONING COMMISSION.—Before Prier—+e the initial

577 zoning of any airport area under this chapter, the political

578 subdivision or joint airport zoning board that whieh is to

579 adopt, administer, and enforce the regulations must shaltt

580 appoint a commission, to be known as the airport zoning
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commission, to recommend the boundaries of the various zones to
be established and the regulations to be adopted therefor. Such
commission shall make a preliminary report and hold public
hearings thereon before submitting its final report, and the
legislative body of the political subdivision or the joint
airport zoning board may shadtd not hold its public hearings or
take any action until it has received the final report of such
commission, and at least 15 days shall elapse between the
receipt of the final report of the commission and the hearing to
be held by the latter board. If Where a planning eity—pian

commission, an airport commission, or a comprehensive zoning

commission already exists, it may be appointed as the airport
zoning commission.

Section 8. Section 333.06, Florida Statutes, is amended to
read:

333.06 Airport zoning regulation requirements.—

(1) REASONABLENESS.—All airport zoning regulations adopted
under this chapter shall be reasonable and may not aenre——shalt
impose any requirement or restriction which is not reasonably
necessary to effectuate the purposes of this chapter. In
determining what regulations it may adopt, each political
subdivision and joint airport zoning board shall consider, among
other things, the character of the flying operations expected to
be conducted at the airport, the nature of the terrain within

the airport hazard area and runway protection etear zones, the

character of the neighborhood, the uses to which the property to
be zoned is put and adaptable, and the impact of any new use,
activity, or construction on the airport’s operating capability

and capacity.
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(2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
zoning regulations adopted under this chapter is to provide both
airspace protection and land uses wse compatible with airport
operations. Each aspect of this purpose requires independent
justification in order to promote the public interest in safety,
health, and general welfare. Specifically, construction in a
runway protection etear zone which does not exceed airspace
height restrictions is not conclusive ewvidenee—per—se that such

use, activity, or construction is compatible with airport

operations.

(3) NONCONFORMING USES.—An Ne airport protection zoning

regulation regulatiens adopted under this chapter may not shaitt

require the removal, lowering, or other change or alteration of

any obstruction struveture—or—Etree not conforming to the

regulation regulatiens when adopted or amended, or otherwise

interfere with the continuance of any nonconforming use, except
as provided in s. 333.07(1) and (3).

(4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
LOCAL GOVERNMENTS.—An airport master plan shall be prepared by

each public-use publiely—owned—andoperated airport licensed by
the department ef—TFramspertatien under chapter 330. The

authorized entity having responsibility for governing the

operation of the airport, when either requesting from or
submitting to a state or federal governmental agency with
funding or approval jurisdiction a “finding of no significant
impact,” an environmental assessment, a site-selection study, an
airport master plan, or any amendment to an airport master plan,
shall submit simultaneously a copy of said request, submittal,

assessment, study, plan, or amendments by certified mail to all
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affected local governments. As used in Fer—thepurposes—oef this
subsection, the term “affected local government” is defined as

any municipality ei&y or county having jurisdiction over the

airport and any municipality eity or county located within 2

miles of the boundaries of the land subject to the airport
master plan.
Section 9. Section 333.065, Florida Statutes, is repealed.
Section 10. Section 333.07, Florida Statutes, is amended to

read:

333.07 Local government permitting of airspace obstructions
2ermits—and—variaaeces . —

(1) PERMITS.—

(a) A person proposing to construct, alter, or allow an

airport obstruction in an airport hazard area in violation of

the airport protection zoning regulations adopted under this

chapter must apply for a permit. A Anyairport—zoning

2N htainmnad I~ Stz ATy o anan g s r i masz oot e~ A A
OO0 Tt TOTTC—Tity Iew StcrotCtturC— O oSty o COorstrrattet
at Tl 2 abh A A WAL A SNz T ot 3 1ao EV SR SRS R R T masz
O C ot ot ot OCTOoTTC—aity CxTTo it osC— O —sScrattcorC— ity T
crilhat om0 271 17 ~h o~ A r crilhhat a0 1 Ty T4+ A A B VYN S 2| T
ST Stoitcrarry ot O —SoosStatiftcraorry aorcoetrt SO O TCpPpaTr a1t
Stz roant hotiaszoar 11 ISEE W= S VO L T BN S BN S~ B B S NE VYN & | 1+
LT CveIrc; tOwWC v e T o oSutir rCuTracTtoOits ottt provaot—ciac

ool ot d e o PP NP e I rarnlamamant P SN SN N
-Lc\ju_l_().\.,_l_ullol ().LAL,LJ.U_L_LL;_LLI\j o A CTTT J_CtJ_L().\/ClllcllL,, \/Llull\jcl A\ = J_CtJ()._L_L . TN
permit may not shkadt be issued if it granrted—Ethat would allow
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ronconforming use—tobe madeor becomehigher—or to become a

greater hazard to air navigation than it was when the applicable

airport protection zoning regulation was adopted which allowed

the establishment or creation of the obstruction, or than it is

when the application for a permit is made.

(b) If Whenewer the political subdivision or its

administrative agency determines that a nonconforming

obstruction use—eornonconforming—Struetgre—oer—Etree has been

abandoned or is more than 80 percent torn down, destroyed,

deteriorated, or decayed, a me permit may not shaidt be granted

if it #hat would allow the obstruction said—struvetureor—+tree to

exceed the applicable height limit or otherwise deviate from the

airport protection zoning regulations.i—andy Whether or not an

application is made for a permit under this subsection er—met,

the—said agenevy may by oppropricte acktion;—compet the owner of

the nonconforming obstruction may be required struveture—eor—tree,

at his or her own expense, to lower, remove, reconstruct, alter,

or equip such obstruction ebjeet as may be necessary to conform

to the current airport protection zoning regulations. If the

owner of the nonconforming obstruction neglects or refuses

FE N r N
C 1T OO T A 1=

akh 11 o
ST gTCC

gse to comply with such

o
=}

requirement erder for 10 days after notice £hereef, the

administrative said agency may report the violation to the

political subdivision involved +herein, which subdivision,
through its appropriate agency, may proceed to have the

obstruction ebjeet so lowered, removed, reconstructed, altered,

or equippeds and assess the cost and expense thereof upon the

owner of the obstruction ekjeet or the land whereon it is or was

located—and—untess—suvehan—assessment s patd—withinS0—davys
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zoning regulations under this chapter shall provide a process

to:

1. Issue or deny permits consistent with s. 333.07.

2. Provide the department with a copy of a complete

application consistent with s. 333.025(4).

3. Enforce the issuance or denial of a permit or other

determination made by the administrative agency with respect to

airport zoning regulations.

(b) If a zoning board or permitting body already exists

within a political subdivision, the zoning board or permitting

body may implement the airport zoning regulation permitting and

appeals processes.

(3) APPEALS.—

(a) A person, a political subdivision or its administrative

agency, or a joint airport zoning board that contends a decision

made by a political subdivision or its administrative agency is

an improper application of airport zoning regulations may use

the process established for an appeal.

(b) All appeals taken under this section must be taken

within a reasonable time, as provided by the political

subdivision or its administrative agency, by filing with the

entity from which the appeal is taken a notice of appeal

specifying the grounds for appeal.

(c) An appeal shall stay all proceedings in the underlying

action appealed from, unless the entity from which the appeal is

taken certifies pursuant to the rules for appeal that by reason

of the facts stated in the certificate a stay would, in its

opinion, cause imminent peril to life or property. In such

cases, proceedings may not be stayed except by order of the
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842| political subdivision or its administrative agency on notice to

843 the entity from which the appeal is taken and for good cause
844 shown.

845 (d) The political subdivision or its administrative agency

846 shall set a reasonable time for the hearing of appeals, give

847| public notice and due notice to the parties in interest, and

848 decide the same within a reasonable time. Upon the hearing, any

849| party may appear in person, by agent, or by attorney.

850 (e) The political subdivision or its administrative agency

851 may, in conformity with this chapter, affirm, reverse, or modify

852 the decision on the permit or other determination from which the

853| appeal is taken.

854 Section 13. Section 333.10, Florida Statutes, is repealed.
855 Section 14. Section 333.11, Florida Statutes, is amended to
856 read:

857 333.11 Judicial review.—

858 (1) Any person, aggrieved,—or—taxpayer—affected,—Pby—any

859| deeision—-of aboardeof adiustment;—or anvy governing beody—eof—=
860| political subdivision, or +the—Department—ofTransportation—or

861| =amy Jjoint airport zoning board affected by a decision of a

862| political subdivisiony or its ef—any administrative agency

863| herewnder; may apply for judicial relief to the circuit court in
864 the judicial circuit where the political subdivision beard—ef
865| adFustment is located within 30 days after rendition of the

866| decision by—theboardeoefadiustment. Review shall be by petition
867 for writ of certiorari, which shall be governed by the Florida

868 Rules of Appellate Procedure.

869 (DY Tl e~ Ayt b 0~ £ oaa BN
=7 oot pPproosticac ot O Satit—ptC

£ A

T A=

870 D T R
L1 OW (&8 WL 1T A\
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900| particular structure or parcel of land to such an extent, or to

901| be so onerous in their application to such a structure or parcel
902 of land, as to constitute a taking or deprivation of that

903| property in violation of the State Constitution or the

904| Constitution of the United States, such holding shall not affect
905| the application of such regulations to other structures and

906| parcels of land, or such regulations as are not involved in the

907| particular decision.

908 (4)46)+ A judicial Ne appeal to any court may not shatdt be

909| er—3s permitted under this section until the appellant has

910| exhausted all of its remedies through application for local

911 government permits, exceptions, and appeals+—te—anyecourtsy
912
913
914
915
916
917
918
919
920
921 333.12 Acquisition of air rights.—If In—any ecase—which:—3+

922 is—de

D
[0)]

+ + 1 orpee
iy J_\.all.lUV\./, L OTWT T A Ay

[OF

E
[ .

[0)]

923| nonconforming obstruction is determined to be an airport hazard

924 and the owner will not remove, lower, or otherwise eliminate it

925 struyeture—or—use; ¥ the approach protection necessary cannot,
926| because of constitutional limitations, be provided by airport
927 zoning regulations under this chapter; or it appears advisable

928 that the necessary approach protection be provided by
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acquisition of property rights rather than by airport zoning
regulations, the political subdivision within which the property

or nonconforming obstruction wse is located, or the political

subdivision owning or operating the airport or being served by
it, may acquire, by purchase, grant, or condemnation in the
manner provided by chapter 73, such property, air right,
avigation mavigation easement, or other estate, portion, or
interest in the property or nonconforming obstruction strveture

e¥r—use or such interest in the air above such property, +£ree,

rueture—eor—4user in question, as may be necessary to
effectuate the purposes of this chapter, and in so doing, if by
condemnation, to have the right to take immediate possession of
the property, interest in property, air right, or other right
sought to be condemned, at the time, and in the manner and form,
and as authorized by chapter 74. In the case of the purchase of
any property, er—any easement, or estate or interest therein or
the acquisition of the same by the power of eminent domain, the
political subdivision making such purchase or exercising such
power shall, in addition to the damages for the taking, injury,
or destruction of property, also pay the cost of the removal and
relocation of any structure or any public utility that whieh is
required to be moved to a new location.

Section 16. Section 333.13, Florida Statutes, is amended to
read:
333.13 Enforcement and remedies.—
(1) Each violation of this chapter or of any airport zoning

regulations, orders, or rulings adopted premutgated or made

pursuant to this chapter shall constitute a misdemeanor of the

second degree, punishable as provided in s. 775.082 or s.
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958 775.083, and each day a violation continues to exist shall

959 constitute a separate offense.

960 (2) In addition, the political subdivision or agency

961 adopting the airport zoning regulations under this chapter may
962 institute in any court of competent jurisdiction an action to
963 prevent, restrain, correct, or abate any violation of this

964 chapter or of airport zoning regulations adopted under this

965 chapter or of any order or ruling made in connection with their
966| administration or enforcement, and the court shall adjudge to
967 the plaintiff such relief, by way of injunction, +which may be
968| mandatory,) or otherwise, as may be proper under all the facts
969 and circumstances of the case in order to fully effectuate the
970 purposes of this chapter and of the regulations adopted and

971 orders and rulings made pursuant thereto.

972 (3) The department ef—TFranmsportatiorn may institute a civil
973 action for injunctive relief in the appropriate circuit court to

974| prevent violation of any provision of this chapter.

975 Section 17. Section 333.135, Florida Statutes, 1s created
976| to read:

977 333.135 Transition provisions.—

978 (1) Any airport zoning regulation in effect on July 1,

979 2016, which includes provisions in conflict with this chapter

980 shall be amended to conform to the requirements of this chapter

981| by July 1, 2017.

982 (2) Any political subdivision having an airport within its

983| territorial limits which has not adopted airport zoning

984 regulations shall, by July 1, 2017, adopt airport zoning

985| regulations consistent with this chapter.

986 (3) For those political subdivisions that have not yet
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987 adopted airport zoning regulations pursuant to this chapter, the

988 department shall administer the permitting process as provided
989| 1in s. 333.025.

990 Section 18. Section 333.14, Florida Statutes, is repealed.
991 Section 19. This act shall take effect July 1, 201l6.
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