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Florida Senate - 2016 SENATOR AMENDMENT
Bill No. SB 314

LT

LEGISLATIVE ACTION

Senate . House

Floor: 1/AD/2R
03/10/2016 11:15 AM

Senator Diaz de la Portilla moved the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsections (2) and (3) of section 985.556,
Florida Statutes, are amended, and present subsections (4) and
(5) of that section are redesignated as subsections (3) and (4),
respectively, to read:

985.556 Waiver of juvenile court jurisdiction; hearing.—

(2) INVOLUNTARY DISCRETIONARY WAIVER. Execept—as—provided—in
subseetion—3)+ The state attorney may file a motion requesting
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Section 2. Paragraph (c) is added to subsection (1) of
section 985.557, Florida Statutes, present subsection (2) of
that section is amended, present subsections (3) and (4) of that
section are redesignated as subsections (2) and (3),
respectively, and a new subsection (4) and subsection (5) are
added to that section, to read:

985.557 Direct filing of an information; discretionary and
mandatery criteria.—

(1) DISCRETIONARY DIRECT FILE.—

(c)1l. A decision under this section to transfer a child to

adult court for criminal prosecution, or a decision not to

transfer a child eligible for direct file, shall be documented

in writing by the state attorney in charge of the case and be

signed by the child’s defense attorney or, if the child is not

represented by counsel, by the child’s parent or guardian. The

document shall be filed with the court at the disposition of the

case. The state attorney shall include the following information

in the written decision:

a. Whether adult codefendants were involved in the case.

b. The length of time the child spent in jail awaiting

disposition.

c. Whether any discovery has been conducted on the case at

the time of transfer.

d. Whether the child waived the right to go to trial.

e. If the decision to transfer or not to transfer resulted

in a plea agreement, the details of the plea agreement,

including previous plea offers made by the state but not

accepted by the child, and any conditions placed on the plea

offer.
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(4) TRANSFER PROHIBITION.—Notwithstanding any other law, a

child who is eligible for direct file and who has previously

been found to be incompetent but has not been restored to

competency by a court may not be transferred to adult court for

criminal prosecution. A transferred child who is found to be

incompetent must be returned to the jurisdiction of the juvenile

court.

(5) DATA COLLECTION RELATING TO DIRECT FILE.—

(a) Beginning January 1, 2017, the department shall collect

data relating to children who qualify for direct file under this

section and s. 985.556 regardless of the outcome of the case,

including, but not limited to:

1. Age.

Race and ethnicity.

Gender.

Circuit and county of residence.

Circuit and county of offense.

Prior adjudicated offenses.

Prior periods of probation.

O ([ oy |0 | W N

Previous contacts with law enforcement agencies or the

court which result in a civil citation, arrest, or charges being

filed with the state.

9. Initial charges.

10. Charges at disposition.

11. Whether child codefendants were involved who were

transferred to adult court.

12. Whether the child was represented by counsel.
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13. Risk assessment instrument score.

14. The child’s medical, mental health, substance abuse, or

trauma history.

15. The child’s history of mental impairment or disability-

related accommodations.

16. The child’s history of abuse or neglect.

17. The child’s history of foster care placements,

including the number of prior placements.

18. Whether the child has below-average intellectual

functioning.

19. Whether the child has received mental health services

or treatment.

20. Whether the child has been the subject of a child-in-

need-of-services or families-in-need-of-services petition or a

dependency petition.

21. Whether the child was transferred for criminal

prosecution as an adult.

22. The case resolution in juvenile court.

23. The case resolution in adult court.

24 . Whether the child was represented by counsel or whether

the child waived counsel.

25. Information generated by the office of the state

attorney in each judicial circuit under subparagraph (1) (c)1l.

(b) Beginning January 1, 2017, for a child transferred for

criminal prosecution as an adult, the department shall also

collect:

1. Disposition data, including, but not limited to, whether

the child received adult sanctions, juvenile sanctions, or

diversion and, if sentenced to prison, the length of the prison
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sentence or the enhanced sentence; and

2. Whether the child was previously found incompetent to

proceed in juvenile court.

(c) For every juvenile case transferred between July 1,

2015, and June 30, 2016, the department shall work with the

Office of Program Policy Analysis and Government Accountability

to generate a report analyzing the aggregated data. The

department must provide this report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives by January 31, 2017.

(d) The department must work with the Office of Program

Policy Analysis and Government Accountability to generate a

report analyzing the aggregated data under paragraphs (a) and

(b) on an annual basis. The department must provide this report

to the Governor, the President of the Senate, and the Speaker of

the House of Representatives no later than January 31 of the

following calendar year.

Section 3. Subsection (54) of section 985.03, Florida
Statutes, is amended to read:

985.03 Definitions.—As used in this chapter, the term:

(54) “Waiver hearing” means a hearing provided for under s.
985.556 5+—985-556(4).

Section 4. Subsection (2) of section 985.04, Florida
Statutes, 1is amended to read:

985.04 Oaths; records; confidential information.—

(2) Notwithstanding any other provisions of this chapter,
the name, photograph, address, and crime or arrest report of a
child:

(a) Taken into custody if the child has been taken into
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custody by a law enforcement officer for a violation of law

which, if committed by an adult, would be a felony;

(b) Found by a court to have committed three or more

violations of law which, if committed by an adult, would be
misdemeanors;
(c) Transferred to the adult system under s. 985.557,
indicted under s. 985.56, or waived under s. 985.556;
() T n 7t Aot Az Iz o 7 g NnfFar~sama~+ fFLraoomnry £ o
\\A[ TTOINCTTT LTI T \./LALJL—\J\A_Y LJ_Y (&Y L VY CI T T O T O TTITTTTC |\ S R S ) S [ S N (&Y
L R N S e ol B TP S N S o QQE EC7 (2) (1) r (VY- or
vV T O T OO CITUTT g LTV QULJJ\.IK/L., \a =] U T« I T\ / \LJ/ A \\A./ 12

(d)4e) Transferred to the adult system but sentenced to the
juvenile system under s. 985.565
shall not be considered confidential and exempt from s.
119.07 (1)

Section 5.

solely because of the child’s age.

Subsection (1) of section 985.15, Florida

Statutes, is amended to read:

985.15 Filing decisions.—

(1) The state attorney may in all cases take action
independent of the action or lack of action of the juvenile
probation officer and shall determine the action that is in the

best interest of the public and the child. F—the—ehildmeets

P P L e R O PP S PP VP NP D I S PN QQE cE ¢
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+ 1 PR, P NS, AP, B B PP N o i+ P = T PPN |
T o C OO CT L/LL.L.\JJ_J.J.\_/_Y (S50 W Ny & Ry =y J_\_/\iu\_/dld T AL W i Sy \awy 1= TTHo 1T (@ W uAw
ot £y o2 1A £ N~~~ o n N A A r ah 11 nraszy A
A2 g La_L_L_Y T |2 i Ep By W 5 i S tJ_LUOC\/L/lL,_LULI o LT [ AW B Wy ey A\ = [ | & = g = tJ_LUV_L\J.C
D N NP NP = ] o B = N S VNP Jo IV Vol AP ot Tr
Wi T CTCCTTT T OO IO \—awy CTITCT A\ AP W R Ey wy i S TToOCT lll()..l'\_l_ll\j o U CTTT T J_C\.iucob L 1IT

The state attorney may:

(a) File a petition for dependency;

3/7/2016

File a petition under chapter 984;

File a petition for delinqguency;
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(d) File a petition for delinquency with a motion to
transfer and certify the child for prosecution as an adult;

(e) File an information under s. 985.557;

(f) Refer the case to a grand jury;

(g) Refer the child to a diversionary, pretrial
intervention, arbitration, or mediation program, or to some
other treatment or care program if such program commitment is
voluntarily accepted by the child or the child’s parents or
legal guardian; or

(h) Decline to file.

Section 6. Paragraphs (a) and (b) of subsection (4) of
section 985.565, Florida Statutes, are amended to read:

985.565 Sentencing powers; procedures; alternatives for
juveniles prosecuted as adults.—

(4) SENTENCING ALTERNATIVES.—

(a) Adult sanctions.—

1. Cases prosecuted on indictment.—If the child is found to
have committed the offense punishable by death or life
imprisonment, the child shall be sentenced as an adult. If the
juvenile is not found to have committed the indictable offense
but is found to have committed a lesser included offense or any
other offense for which he or she was indicted as a part of the
criminal episode, the court may sentence as follows:

a. As an adult;

b. Under chapter 958; or

c. As a juvenile under this section.

2. Other cases.—If a child who has been transferred for
criminal prosecution pursuant to information or waiver of

juvenile court jurisdiction is found to have committed a
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violation of state law or a lesser included offense for which he

or she was charged as a part

may sentence as follows:

of the criminal episode, the court

a. As an adult;

b. Under chapter 958; or

c. As a juvenile under this section.
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3.4+ Any sentence imposing adult sanctions is presumed
appropriate, and the court is not required to set forth specific

findings or enumerate the cr

iteria in this subsection as any

basis for its decision to impose adult sanctions.

4.5+ When a child has b
prosecution as an adult and
violation of state law, the

the enforcement of any resti

een transferred for criminal
has been found to have committed a
disposition of the case may include

tution ordered in any juvenile

proceeding.

(b) Juvenile sanctions.Fer—TFuvenites—transferred—E
court—but—whodeorneotegualify fer sueh +transfer under —s-
9855563 —eor—s+—0885-552r{ta)r—er—)+ The court may impose

juvenile sanctions under thi

transferred to adult court.

the court shall, under this
committed a delinquent act.

not be deemed a conviction,

Pa
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s paragraph for juveniles

If juvenile sentences are imposed,
paragraph, adjudge the child to have
Adjudication of delinquency shall

nor shall it operate to impose any
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of the civil disabilities ordinarily resulting from a
conviction. The court shall impose an adult sanction or a
juvenile sanction and may not sentence the child to a
combination of adult and juvenile punishments. An adult sanction
or a juvenile sanction may include enforcement of an order of
restitution or probation previously ordered in any juvenile
proceeding. However, i1if the court imposes a juvenile sanction
and the department determines that the sanction is unsuitable
for the child, the department shall return custody of the child
to the sentencing court for further proceedings, including the
imposition of adult sanctions. Upon adjudicating a child
delinquent under subsection (1), the court may:

1. Place the child in a probation program under the
supervision of the department for an indeterminate period of
time until the child reaches the age of 19 years or sooner if
discharged by order of the court.

2. Commit the child to the department for treatment in an
appropriate program for children for an indeterminate period of
time until the child is 21 or sooner if discharged by the
department. The department shall notify the court of its intent
to discharge no later than 14 days prior to discharge. Failure
of the court to timely respond to the department’s notice shall
be considered approval for discharge.

3. Order disposition under ss. 985.435, 985.437, 985.439,
985.441, 985.45, and 985.455 as an alternative to youthful
offender or adult sentencing if the court determines not to

impose youthful offender or adult sanctions.

It is the intent of the Legislature that the criteria and
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guidelines in this subsection are mandatory and that a
determination of disposition under this subsection is subject to
the right of the child to appellate review under s. 985.534.

Section 7. For the purpose of incorporating the amendment
made by this act to sections 985.556 and 985.557, Florida
Statutes, in a reference thereto, paragraph (a) of subsection
(5) of section 985.265, Florida Statutes, 1is reenacted to read:

985.265 Detention transfer and release; education; adult
Jails.—

(5) The court shall order the delivery of a child to a jail
or other facility intended or used for the detention of adults:

(a) When the child has been transferred or indicted for
criminal prosecution as an adult under part X, except that the
court may not order or allow a child alleged to have committed a
misdemeanor who is being transferred for criminal prosecution
pursuant to either s. 985.556 or s. 985.557 to be detained or
held in a jail or other facility intended or used for the
detention of adults; however, such child may be held temporarily
in a detention facility; or

(b) When a child taken into custody in this state is wanted

by another jurisdiction for prosecution as an adult.

The child shall be housed separately from adult inmates to
prohibit a child from having regular contact with incarcerated
adults, including trusties. “Regular contact” means sight and
sound contact. Separation of children from adults shall permit
no more than haphazard or accidental contact. The receiving jail
or other facility shall contain a separate section for children

and shall have an adequate staff to supervise and monitor the
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389 child’s activities at all times. Supervision and monitoring of
390 children includes physical observation and documented checks by
391 jail or receiving facility supervisory personnel at intervals
392 |not to exceed 10 minutes. This subsection does not prohibit

393 |placing two or more children in the same cell. Under no

394 circumstances shall a child be placed in the same cell with an
395 |adult.

396 Section 8. This act shall take effect July 1, 2016.
397

399 |And the title is amended as follows:
400 Delete everything before the enacting clause

401 and insert:

402 A bill to be entitled

403 An act relating to direct filing of juveniles;

404 amending s. 985.556, F.S.; deleting provisions

405 relating to the involuntary mandatory waiver of

406 children by a state attorney; amending s. 985.557,
407 F.S.; requiring a state attorney to document in

408 writing specified information; requiring the state
409 attorney to submit specified collected information to
410 the Department of Juvenile Justice; deleting

411 provisions relating to the mandatory direct filing of
412 children to adult court; prohibiting the transfer to
413 adult court of a child found to be incompetent under
414 certain circumstances; requiring the department to
415 collect specified information beginning on a certain
416 date; requiring the department to work with the Office
417 of Program Policy Analysis and Government
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418 Accountability to generate a report of specified

419 information; requiring the department to submit

420 reports to the Governor and the Legislature by

421 specified dates; amending ss. 985.03, 985.04, 985.15,
422 and 985.565, F.S.; conforming provisions to changes
423 made by the act; reenacting s. 985.265(5), F.S.,

424 relating to juvenile detention transfer and release
425 and education, and adult jails, to incorporate the

426 amendments made to ss. 985.556 and 985.557, F.S., in a
427 reference thereto; providing an effective date.
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