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A bill to be entitled
An act relating to direct filing of juveniles;
amending s. 985.556, F.S.; deleting provisions
relating to the involuntary mandatory waiver of
children by a state attorney; amending s. 985.557,
F.S.; requiring a state attorney to document in
writing specified information; requiring the state
attorney to submit specified collected information to
the Department of Juvenile Justice; deleting
provisions relating to the mandatory direct filing of
children to adult court; prohibiting the transfer to
adult court of a child found to be incompetent under
certain circumstances; requiring the department to
collect specified information beginning on a certain
date; requiring the department to work with the Office
of Program Policy Analysis and Government
Accountability to generate a report of specified
information; requiring the department to submit
reports to the Governor and the Legislature by
specified dates; amending ss. 985.03, 985.04, 985.15,
and 985.565, F.S.; conforming provisions to changes
made by the act; reenacting s. 985.265(5), F.S.,
relating to juvenile detention transfer and release
and education, and adult jails, to incorporate the
amendments made to ss. 985.556 and 985.557, F.S., in a

reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Page 1 of 15

CODING: Words strieken are deletions; words underlined are additions.




First Engrossed

SB 314

2016314el

< ¢ E
—_ -H o QO o) D Ky
T < S q D ¢ D @ BP0 P
o - | © A B 4 ® & ¢ & D
© . D P 4P -H @ H @ W W
~ T o v n Y 4 ~ Rty D D D -f
©O© ~ G g -H O A T S I ()] 4P U 4 Uy
n < © - » ] O - ® Y [on D WH ~ O D
n 1S D o' q o D D My D T 4 H ®
. —~ T ¢ O O o T & LoD 4P D 4 0
n n o o O o4 A A [ D ~ ~ B P b 4P & uhl
[e'e] o - < 2 ® ey © D B¢ #H N D
[@)) @) 9] a ) © HooW D n ® D - D H
- 9] o~ @ @] O ~ D RO — 15 [99] D @
o P C o —H O O HoouH a4 P 4 D £ ¢ D
O O @] o ¥ P n c . D D D [o9] D WH D D D -
— O -A -~ & O O P T HOJE SR HO) O W ¢ ®n
2on P i) D £ Y 0} - @ P H U D o
0 Q O O 0] o o0 v D D [o9] ~H D D D D D D
O S5 O - K © g B P - oy b3 T h
n n 0 T MW — A A VR ORI < (VIO $H D 1o} D @& @
Q n | O © P g D @ n ¢ D ey D @ D
H P 3 - -~ G I -H @ N O - H D,
O q 9] 94 oA - 0] O D D ® [} D ® D @ ~
() S b H g <© O oD Q- D o 1S S 1S B 1
—~ 0 wn -, > -~ P c P P @ ®n . 4P — D
™ O © H >N Y (9] . ® ® oo HO)J < B
~ Y NS © o © 4 P [0} ® YH D ¢ H D
& o 4 = E © = D ¢ - o D B s b 8 ¢
§®) (0] 3 Y #H P #H @ [0} D & B
o O P O X >™ O 4 = N © B ~ -1 ¢! D Ww & ¢
@ a © 0 M O WY 0] © & [ONEE ] K D K n D ® D
© G - O e -H O ® ¢ D n P ot
— o O =22 49 T D T @ b o~ D B ® o
N . — O O —~H O W >™NB OO G ' D @
-~ T 0 -~ H P A O - O ® D D 4D HOREEEN
O O o BH P S Y S ¢ O H O @ < ¢ Ky HO)J D ¢
n T T O [m ©® O O ¢ H ¢ -H D O D D D} D
c o o > M O o ] D D 4 H 0
O 0} “ 5 O 0] 0] o A 9] BT 3 B 4 [O T R (W H HooW D fH
- =] - n P a o P © RO 0] ©® D -fd - b D
P © O H © P © @© K] N N G ' T O PR S N O N
O G o 0 A — B D H ] n & -
O O @© T O n Y4 Y O HO) D & D M 4 D HOZEN D (]
n Y © > o O -H - - D PP W — D O ®
O © S 0O 4 K 0 wH > -H o ~ ¢ ¢ -f D O D 4P
3 O H4 O « S ©n o o D D i D -H & @ o W h
n ~ - > H OB a ~ H 0] HooW — & ® { Koo Y - @ @
n P O H = @ ®© O OF i I R ) YH Y] D D -
. O O PP ®©® DO <~ 4 O D ® T P P D D - N Y @
— P O =Z= Jd 4~ P >N P L @ n P o kMO D W
500 ~ O o @) Ey) D O [09) D # ¢ D o D @
o P > O > v O < ®© D © ® & D ¢ P ¢
O © P ~H 1 = Do WD < -Ho -H W - D & O H» O
—H P © O v H & iS] HH MO} © 4 oH ! -HOFE W &
P 0 g > . D P n a 9] D D O 0] n i1y D 4H D @
O 2 A 0 ~ -Mm ~ © 0} —~ ©w  -H IS A~ ._.u ® +# D D
O ®© P o N B 3 = 3 P L& U ~ e -f P D F (O b
0 T Y o oo — 0 @] o' g -H >4 o T & - ® U D
- @] 0] D 0O T a HO)J 9] ® [0} D D HO)J @ -H
Y o n — A oM H — ) - D D & 1
O —~ 0 O -H P o O D LR s
— 0 0 T 9 o O o > @ A 4l T P D B ¥
o~ Yy n L 0O T [ONENO) [( TS I D ® FE W ®n D
O 4 N M N0 W I~ 0 O O 4 N MO < .0 W~ W o0 O A N M SN W~ ©
MmN Mm M O O O O O O @ OSSO O O T T TN 0N n N 0N 0 w0 0N w0

Page 2 of 15

Words strieken are deletions

words underlined are additions.

4

CODING




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

CODING: Words strieken are deletions;

SB 314 First Engrossed

2016314el

T
QD
)]
g

b

qar
~

B
P
q
0]

)
[0F

’('
(]
D
[0)]
d
D

Section 2. Paragraph (c) is added to subsection (1) of
section 985.557, Florida Statutes, present subsection (2) of
that section is amended, present subsections (3) and (4) of that
section are redesignated as subsections (2) and (3),
respectively, and a new subsection (4) and subsection (5) are
added to that section, to read:

985.557 Direct filing of an information; discretionary arnd
mandatery criteria.—

(1) DISCRETIONARY DIRECT FILE.—

(c)1l. A decision under this section to transfer a child to

adult court for criminal prosecution, or a decision not to

transfer a child eligible for direct file, shall be documented

in writing by the state attorney in charge of the case and be

signed by the child’s defense attorney or, if the child is not

represented by counsel, by the child’s parent or guardian. The

document shall be filed with the court at the disposition of the

case. The state attorney shall include the following information

in the written decision:

a. Whether adult codefendants were involved in the case.

b. The length of time the child spent in jail awaiting

disposition.

c. Whether any discovery has been conducted on the case at
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88 the time of transfer.
89 d. Whether the child waived the right to go to trial.
90 e. If the decision to transfer or not to transfer resulted

91 in a plea agreement, the details of the plea agreement,

92 including previous plea offers made by the state but not

93 accepted by the child, and any conditions placed on the plea
94 offer.

95 f. Whether the prosecutor allowed the judge to sentence the

96| child to a disposition other than what the prosecutor was

97| offering in exchange for the child not being transferred to

98 adult court.

99 g. Whether the child had to waive statutory limits on

100 secure detention in order to avoid a direct file transfer, and,

101 if available, the amount of time the child who waived secure

102 detention limits actually spent in secure detention.

103 2. On or before the 15th of each month, the state attorney

104 in each judicial circuit shall collect the information specified

105 in subparagraph 1. for all cases disposed of the previous month

106 and submit that documentation to the department for data

107| collection.

108 A2 MANDAFORY—DPIRECT o —

109 fa—With respect—toanyvchild whowas 16 -or 17 years—oefage
110
111
112
113
114
115

116 Avecratzatad o b b A S oo
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(4) TRANSFER PROHIBITION.—Notwithstanding any other law, a

child who is eligible for direct file and who has previously

been found to be incompetent but has not been restored to

competency by a court may not be transferred to adult court for

criminal prosecution. A transferred child who is found to be

incompetent must be returned to the jurisdiction of the juvenile

court.

(5) DATA COLLECTION RELATING TO DIRECT FILE.—

(a) Beginning January 1, 2017, the department shall collect

data relating to children who qualify for direct file under this

section and s. 985.556 regardless of the outcome of the case,

including, but not limited to:

1. Age.

Race and ethnicity.

Gender.

Circuit and county of residence.

Circuit and county of offense.

Prior adjudicated offenses.

Prior periods of probation.

(ool RN o) N KG2 BN Ko KOS IR N\ )

Previous contacts with law enforcement agencies or the

Page 7 of 15

CODING: Words strieken are deletions; words underlined are additions.




204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

SB 314 First Engrossed

2016314el

court which result in a civil citation, arrest, or charges being

filed with the state.

9. Initial charges.

10. Charges at disposition.

11. Whether child codefendants were involved who were

transferred to adult court.

12. Whether the child was represented by counsel.

13. Risk assessment instrument score.

14. The child’s medical, mental health, substance abuse, or

trauma history.

15. The child’s history of mental impairment or disability-

related accommodations.

16. The child’s history of abuse or neglect.

17. The child’s history of foster care placements,

including the number of prior placements.

18. Whether the child has below-average intellectual

functioning.

19. Whether the child has received mental health services

or treatment.

20. Whether the child has been the subject of a child-in-

need-of-services or families-in-need-of-services petition or a

dependency petition.

21. Whether the child was transferred for criminal

prosecution as an adult.

22. The case resolution in juvenile court.

23. The case resolution in adult court.

24 . Whether the child was represented by counsel or whether

the child waived counsel.

25. Information generated by the office of the state
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attorney in each judicial circuit under subparagraph (1) (c)1l.

(b) Beginning January 1, 2017, for a child transferred for

criminal prosecution as an adult, the department shall also

collect:

1. Disposition data, including, but not limited to, whether

the child received adult sanctions, juvenile sanctions, or

diversion and, if sentenced to prison, the length of the prison

sentence or the enhanced sentence; and

2. Whether the child was previously found incompetent to

proceed in juvenile court.

(c) For every juvenile case transferred between July 1,

2015, and June 30, 2016, the department shall work with the

Office of Program Policy Analysis and Government Accountability

to generate a report analyzing the aggregated data. The

department must provide this report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives by January 31, 2017.

(d) The department must work with the Office of Program

Policy Analysis and Government Accountability to generate a

report analyzing the aggregated data under paragraphs (a) and

(b) on an annual basis. The department must provide this report

to the Governor, the President of the Senate, and the Speaker of

the House of Representatives no later than January 31 of the

following calendar year.

Section 3. Subsection (54) of section 985.03, Florida

Statutes, 1is amended to read:
985.03 Definitions.—As used in this chapter, the term:
(54) “Waiver hearing” means a hearing provided for under s.

985.556 5+—585-556(4)-.
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Section 4. Subsection (2) of section 985.04, Florida
Statutes, is amended to read:

985.04 Oaths; records; confidential information.—

(2) Notwithstanding any other provisions of this chapter,
the name, photograph, address, and crime or arrest report of a
child:

(a) Taken into custody if the child has been taken into
custody by a law enforcement officer for a violation of law
which, if committed by an adult, would be a felony;

(b) Found by a court to have committed three or more

violations of law which, if committed by an adult, would be

misdemeanors;

(c) Transferred to the adult system under s. 985.557,
indicted under s. 985.56, or waived under s. 985.556;

(A LN n "+ Aot~ Wy o 1 St NnfFAr N~ Ff- v A
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(d)4e) Transferred to the adult system but sentenced to the

juvenile system under s. 985.565

shall not be considered confidential and exempt from s.
119.07 (1) solely because of the child’s age.

Section 5. Subsection (1) of section 985.15, Florida
Statutes, is amended to read:

985.15 Filing decisions.—

(1) The state attorney may in all cases take action
independent of the action or lack of action of the juvenile

probation officer and shall determine the action that is in the
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The state attorney may:

) File a petition for dependency;

) File a petition under chapter 984;

) File a petition for delinquency;

) File a petition for delinquency with a motion to
transfer and certify the child for prosecution as an adult;
985.557;

(f) Refer the case to a grand jury;

(e) File an information under s.
(g) Refer the child to a diversionary, pretrial

intervention, arbitration, or mediation program, or to some
other treatment or care program if such program commitment is
voluntarily accepted by the child or the child’s parents or
legal guardian; or

(h) Decline to file.
and (b)

Florida Statutes,

Section 6. of subsection (4) of

section 985.565,

Paragraphs (a)
are amended to read:
985.565 Sentencing powers; procedures; alternatives for
juveniles prosecuted as adults.—

(4) SENTENCING ALTERNATIVES.—

(a) Adult sanctions.—

1. Cases prosecuted on indictment.—If the child is found to
have committed the offense punishable by death or life
imprisonment, the child shall be sentenced as an adult. If the
juvenile is not found to have committed the indictable offense
but is found to have committed a lesser included offense or any

other offense for which he or she was indicted as a part of the
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criminal episode, the court may sentence as follows:
a. As an adult;
b. Under chapter 958; or
c. As a juvenile under this section.
2. Other cases.—If a child who has been transferred for
criminal prosecution pursuant to information or waiver of
juvenile court jurisdiction is found to have committed a
violation of state law or a lesser included offense for which he
or she was charged as a part of the criminal episode, the court
may sentence as follows:

a. As an adult;

b. Under chapter 958; or

c. As a juvenile under this section.
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sentence imposing adult sanctions is presumed

appropriate, and the court is not required to set forth specific
findings or enumerate the criteria in this subsection as any
basis for its decision to impose adult sanctions.

4.5+ When a child has been transferred for criminal
prosecution as an adult and has been found to have committed a

violation of state law, the disposition of the case may include

the enforcement of any restitution ordered in any juvenile
proceeding.
(b)

Juvenile sanctions.Fer—suvenites—transferred—toadulE

Page 12 of 15

words underlined are additions.



349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377

SB 314 First Engrossed

2016314el

N I
| @ i - -

Y

l__l.

ot e
A WA w g

4 D

o
O
ey

QL LCEA () B QL N
|SASADIES AR i we | (A AT A

N

{
\

~

¥—b}+ The court may impose

-
Tr

juvenile sanctions under this paragraph for juveniles

transferred to adult court. If juvenile sentences are imposed,

the court shall, under this paragraph, adjudge the child to have
committed a delinquent act. Adjudication of delinquency shall
not be deemed a conviction, nor shall it operate to impose any
of the civil disabilities ordinarily resulting from a
conviction. The court shall impose an adult sanction or a
juvenile sanction and may not sentence the child to a
combination of adult and juvenile punishments. An adult sanction
or a juvenile sanction may include enforcement of an order of
restitution or probation previously ordered in any juvenile
proceeding. However, if the court imposes a juvenile sanction
and the department determines that the sanction is unsuitable
for the child, the department shall return custody of the child
to the sentencing court for further proceedings, including the
imposition of adult sanctions. Upon adjudicating a child
delinquent under subsection (1), the court may:

1. Place the child in a probation program under the
supervision of the department for an indeterminate period of
time until the child reaches the age of 19 years or sooner if
discharged by order of the court.

2. Commit the child to the department for treatment in an
appropriate program for children for an indeterminate period of
time until the child is 21 or sooner if discharged by the
department. The department shall notify the court of its intent
to discharge no later than 14 days prior to discharge. Failure

of the court to timely respond to the department’s notice shall
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be considered approval for discharge.

3. Order disposition under ss. 985.435, 985.437, 985.439,
985.441, 985.45, and 985.455 as an alternative to youthful
offender or adult sentencing if the court determines not to

impose youthful offender or adult sanctions.

It is the intent of the Legislature that the criteria and
guidelines in this subsection are mandatory and that a
determination of disposition under this subsection is subject to
the right of the child to appellate review under s. 985.534.

Section 7. For the purpose of incorporating the amendment
made by this act to sections 985.556 and 985.557, Florida
Statutes, in a reference thereto, subsection (5) of section
985.265, Florida Statutes, 1s reenacted to read:

985.265 Detention transfer and release; education; adult
Jails.—

(5) The court shall order the delivery of a child to a jail
or other facility intended or used for the detention of adults:

(a) When the child has been transferred or indicted for
criminal prosecution as an adult under part X, except that the
court may not order or allow a child alleged to have committed a
misdemeanor who is being transferred for criminal prosecution
pursuant to either s. 985.556 or s. 985.557 to be detained or
held in a jail or other facility intended or used for the
detention of adults; however, such child may be held temporarily
in a detention facility; or

(b) When a child taken into custody in this state is wanted

by another jurisdiction for prosecution as an adult.
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407 The child shall be housed separately from adult inmates to

408| prohibit a child from having regular contact with incarcerated
409| adults, including trusties. “Regular contact” means sight and
410| sound contact. Separation of children from adults shall permit
411| no more than haphazard or accidental contact. The receiving jail
412 or other facility shall contain a separate section for children
413 and shall have an adequate staff to supervise and monitor the
414 child’s activities at all times. Supervision and monitoring of
415| children includes physical observation and documented checks by
416| Jjail or receiving facility supervisory personnel at intervals
417| not to exceed 10 minutes. This subsection does not prohibit

418| placing two or more children in the same cell. Under no

419 circumstances shall a child be placed in the same cell with an
420| adult.

421 Section 8. This act shall take effect July 1, 2016.
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